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Agricultural Marketing Service 
PROPOSED RULES 
Floral research and consumer information 
Milk marketing orders: 
Central Arizona 


Agriculture Department 
See also Agricultural Marketing Service; Soil 
Conservation Service. 
RULES 
Authority delegations: 
General Counsel; release claims of United States 
against private persons 


Arms Control and Disarmament Agency 
NOTICES 
Meetings: 

General Advisory Committee 


Arts and Humanities, National Foundation 
NOTICES 
Meetings: 

Humanities Advisory Panel 


Civil Aeronautics Board 
NOTICES 
Certificates of public convenience and necessity 
and foreign air carrier permits; weekly applications 
Hearings, etc.: 

Airspur Helicopter, Inc. 

Aviacion y Comercio, S.A. 


Civil Rights Commission 

NOTICES 

Meetings; State advisory committees: 
Nevada 
North Dakota 


Coast Guard 

RULES 

Anchorage regulations: 
Delaware Bay and River; correction 

Vessel traffic management: 
St. Marys River vessel traffic service; transfer 
and revision of anchorage and navigation 
regulations 

PROPOSED RULES 

Pollution: 
Oil pollution prevention; implementation of 
MARPOL 73/78 provisions; reduce oily wastes 
discharged into sea 


Commerce Department 
See also International Trade Administration; 


National Oceanic and Atmospheric Administration. 


NOTICES 
Agency forms submitted to OMB for review 


Conservation and Renewable Energy Office 
NOTICES 
Consumer products; petitions for waiver of test 
procedures: 

Heil-Quaker Corp.; furnaces 
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30628, 
30629 
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Customs Service 
RULES . 
Organization and functions; field organization; 
ports of entry; etc.: 
Puget Sound, Wash. 
PROPOSED RULES 
Drawback claims liquidation 
Organization and functions; field organization, 
ports of entry, etc.: 
Aberdeen, Washington 
Toledo-Sandusky, Ohio 
Tariff classification of merchandise: 
Diamond drill bits, diamond core bits, and 
diamond specialty bits 


Economic Regulatory Administration 
NOTICES 
Natural gas; fuel oil displacement certification 
applications: 

Union Camp Corp., et al. 

W. R. Grace & Co., et al. 


Education Department 

NOTICES 

Grants, availability, etc.: 
Indian tribes and Indian organizations, 
vocational education; applications notice 1984 FY 
Indian tribes and Indian organizations; 
vocational education; funding 1984 FY 


Employment and Training Administration 
NOTICES 
Adjustment assistance: 

A.P. DeSano & Sons et al. 

Bethlehem Steel Corp. 

Quaker Alloy Casting Co. et al. 

Shulton Industries, Inc. 


Energy Department 

See Conservation and Renewable Energy Office; 
Economic Regulatory Administration; Federal 
Energy Regulatory Commission; Hearings and 
Appeals Office, Energy Department. 


Environmental Protection Agency 
RULES 
Air pollution; standards of performance for new 
stationary sources; authority delegations: 
South Carolina 
Air quality implementation plans; approval and 
promulgation; various States: 
Alaska 
Michigan 
Nebraska 
Ohio (2 documents) 


Pennsylvania 
Waste management, solid; State plans: 
Delaware; partial approval 
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PROPOSED RULES 
Air qua!ity implementation plans; approval and 
promuigé = <a; various States: 
Montana 
Toxic substances: chemical substances testing 
requirements: 
Mesityl oxide 
NOTICES 
Agency forms submitted to OMB for review 


Federal Aviation Administration 
RULES 
Airworthiness directives: 
McCauley 
PROPOSED RULES 
Airworthiness directives: 
Lockheed 
Control zones 
NOTICES 
Exemption petitions; summary and disposition 


Federal Communications Commission 
PROPOSED RULES 
Radio broadcasting: 
Metropolitan areas, granting comparative 
preferences; extension of time , 


Federal Deposit Insurance Corporation 
NOTICES 
Meetings; Sunshine Act 


Federal Emergency Management Agency 
RULES 
Flood elevation determinations: 

Alaska et al. 

RULES 

Flood elevation determinations: 

Arizona et al. 

California et al. 

Colorado et al: 


Federal Energy Regulatory Commission 
NOTICES 
Hearings, etc.: 
Arizona Public Service Co. (2 documents) 
Arkansas Power & Light Co. (2 documents) 


Colorado Interstate Gas Co. et al. 
Florida Power & Light Co. (3 documents) 


Illinois Power Co. 
Madera Irrigation District 
Minnesota Power & Light Co. 
Minor, Jackson W. 
Northern States Power Co. et al. 
Portland General Electric Co. 
Public Service Co. of Colorado 
Puget Sound Power & Light Co. 
Southeastern Power Administration (2 
documents) 
Tenneco Oil Co, et al. 
Western Hydro Electric, Inc. 
— Public Power Incorporated System et 
al. 

Natural Gas Policy Act: 
Jurisdictional agency determinations (5 
documents) 


Federal Martime Commission 
NOTICES 
Agency forms submitted to OMB for review 
Freight forwarder licenses: 
Samjung Forwarding Corp. 


Federal Railroad Administration 

PROPOSED RULES 

Railroad operating rules; alcohol and drug use 
control; advance notice 


Federal Reserve System 

NOTICES 

Agency forms submitted to OMB for review 
Applications, etc.: 

Columbine Bankshares Ltd. et al. 

Columbus Corp. et al. 

Security Pacific Corp. 

Walter E. Heller International Corp. 
Bank holding companies; proposed de novo 
nonbank activities: 

Bankeast Corp. et al. 

Meetings; Suashine Act 


Fish and Wildlife Service 

PROPOSED RULES 

Endangered Species Convention: 
Appendixes; amendments 


Food and Drug Administration 

RULES 

Animal drugs, feeds, and related products: 
Pfizer, Inc.; sponsor name change from Rachelle 
Laboratories, Inc. 
Salinomycin 

Food additives: 
Adjuvants, production aids, and sanitizers; 
decanoic acid, octanoic acid, sodium 1- 
octanesulfonate, and isopropyl alcohol - 
Irradiation in production, processing, and 
handling of food; gamma radiation source 

NOTICES 

Color additive petitions: 
Giba Vision Care 


Health and Human Services Department 

See also Food and Drug Administration; Public 
Health Service. 

PROPOSED RULES 

Nondiscrimination on basis of handicap; infants 
denied food or medical care (Baby Doe Rule) 


Hearings and Appeals Office, Energy Department 

NOTICES 

Applications for exception: ‘ 
Cases filed (2 documents) 


Decisions and orders (3 documents) 


Remedial orders: 
Objections filed 


Immigration and Naturalization Service 

RULES 

Administrative practice and procedure: 
Clarification and technical amendments, etc. 
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Indian Affairs Bureau 
NOTICES 
Land additions: 
St. Croix Chippewa Indians, Wis. 


interior Department 

See also Fish and Wildlife Service; Indian Affairs 
Bureau; Land Management Bureau; Mines Bureau; 
National Park Service; Surface Mining Reclamation 
and Enforcement Office. 


internal Revenue Service 

NOTICES 

Capital construction fund, nonqualified 
withdrawals; interest rate 


international Trade Administration 

NOTICES 

Cheese, quota; foreign government subsidies: 
Quarterly update 


interstate Commerce Commission 
RULES “ 
Conflict of interests; reports, travel expense 
reimbursement, post-employment restrictions, 
sexual harassment, etc. 
Practice and procedure: 
Securities regulations; elimination and 
modification; correction 
NOTICES 
Motor carriers: 
Finance applications 
Permanent authority applications (2 documents) 


Permanent authority applications; restriction 
removals 
Motor carriers; control, purchase, and tariff filing 
exemptions, etc.: 
Cunningham, Kenneth R., Sr., et al. 
D & N Enterprises, Inc., et al. 
Rerouting of traffic: 
Baltimore & Ohio Railroad Co. et al. 
Chesapeake & Ohio Railway Co. et al. 
Water carriers: 
Cro-Marine Transport, Inc., et al., transfer of 
authority, petition for waiver 


Justice Department 
See Immigration and Naturalization Service. 


Labor Department 

See also Employment and Training Administration; 
Occupational Safety and Health Administration; 
Pension and Welfare Benefit Programs Office. 
NOTICES 

Administrative Law Judges; procedures for internal 
handling of complaints of misconduct or disability 


Land Management Bureau 
NOTICES 
Exchange of public lands for private land: 
Utah 
Meetings: 
Vale District Advisory Council 
Oil and gas leases: 
National Petroleum Reserve, Alaska; oil and gas 
lease sale; correction 


Sale of public lands: 


30764- Arizona (5 documents) 
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Maritime Administration 

NOTICES 

Capital construction fund, nonqualified 
withdrawals; interest rate 


Mines Bureau 
NOTICES 
Agency forms submitted to OMB for review 


Motor Carrier Ratemaking Commission 
NOTICES 
Hearings 


National Oceanic and Atmospheric 

Administration 

NOTICES 

Capital construction fund, nonqualified withdrawal; 

interest rate 

Meetings: 
North Pacific Fishery Management Council 
Pacific Fishery Management Council (2 
documents) 


National Park Service 
PROPOSED RULES 
Historic preservation certifications pursuant to Tax 
Reform Act of 1976, Revenue Act of 1978, Tax 
Treatment Extension Act of 1980, and Economic 
Recovery Tax Act of 1981 
NOTICES 
Concession contract negotiations: 

Best's Studio, Inc. 

Buffalo Point Concession 

Grand Canyon Clinic 
Historic Places National Register; pending 
nominations: 

Florida et al. 


Nuclear Regulatory Commission 

NOTICES 

Applications, etc.: 
Boston Edison Co. 
Carolina Power & Light Co. 
Commonwealth Edison Co. (2 documents) 


Dairyland Power Cooperative 

Georgia Power Co. et al. 

Niagara Mohawk Power Corp. 

Northern States Power Co. 

Philadelphia Electric Co. 

Power Authority of State of New York 
Sacramento Municipal Utility District 
Tennessee Valley Authority (2 documents) 


Meetings; Sunshine Act 


Occupational Safety and Health Administration 
RULES 
Marine terminals; health and safety standards 


Occupational Safety and Health Review 
Commission 

NOTICES 

Meetings; Sunshine Act (2 documents) 
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Pension and Welfare Benefit Programs Office 
NOTICES 
Employee benefit plans; prohibited transaction 
exemptions: 

Bartlett & Co. et al. 


Public Health Service 
NOTICES 
Grants; debarment from eligibility for financial 
assistance: 
Darsee, John R., M.D. 
Privacy Act; systems of records 


Research and Special Programs Administration 
RULES 
Pipeline safety: 

Metallic pipeline components 


Saint Lawrence Seaway Development 
Corporation 

PROPOSED RULES 

Seaway regulations; navigation closing procedures 


Securities and Exchange Commission 
NOTICES 
Hearings, etc.: 

Central & South West Corp. et al. 
Self-regulatory organizations; proposed rule 
changes: 

Chicago Board Options Exchange, Inc. (3 

documents) 

Self-regulatory organizations; unlisted trading 
privileges: 

Cincinnati Stock Exchange 


Small Business Administration 
NOTICES 
Applications, etc.: 

Grocers Capital Co., Inc. 


Soil Conservation Service 

NOTICES 

Environmental statements; availability, etc.: 
St. Mary’s River Watershed, Md. 


State Department 
NOTICES 
Iran, claims against; Tribunal procedure rules 


Surface Mining Reclamation and Enforcement 

Office 

NOTICES 

Environmental statements; availability, etc.: 
John Henry No. 1 Mine, King County, Wash. 
La Plata Mine, San Juan County, N. Mex. 
State and Indian reclamation program grants, 
funding; hearings 


Tennessee Valiey Authority 
NOTICES 


Nondiscrimination with respect to age; recipients of 
financial assistance; availability and inquiry 


Transportation Department 

See Coast Guard; Federal Aviation Administration; 
Federal Railroad Administration; Maritime 
Administration; Research and Special Programs 
Administration; Saint Lawrence Seaway 
Development Corporation. 


Treasury Department 
See Customs Service; Internal Revenue Service. 


Veterans Administration 
RULES 


30622 Administrative control of funds 


Separate Parts in This issue 


Part Il 
Department of Labor, Office of the Secretary 


Part Ill 
Department of Health and Human Services, Office 
of the Secretary 


Part IV 
Department of Energy, Federal Energy Regulatory 
Commission 


Part V 
Interstate Commerce Commission 


Part VI 
Department of Labor, Occupational Safety and 
Health Administration 
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CFR PARTS AFFECTED IN THIS ISSUE 
A cumulative list of the parts affected this month can be found in 
the Reader Aids section at the end of this issue. 

30609 


30641 
30650 


30609 
30609 


30610 


30667 
30667 


Proposed 
67 (3 documents) 30706- 
30719 


45 CFR 








Rules and Regulations 


This section of the FEDERAL REGISTER 


the Code of Federal Regulations, which is 
published under 50 titles pursuant to 44 
U.S.C. 1510. 

The Code of Federal Regulations is sold 
by the Superintendent of Documents. 
Prices of new books are listed in the 
first FEDERAL REGISTER issue of each 
month. 


DEPARTMENT OF AGRICULTURE 
Office of the Secretary 
7 CFR Part 2 


Revision of Delegations of Authority 


AGENCY: Department of Agriculture. 
ACTION: Final rule. 


SUMMARY: This document amends the 
delegations of authority from the 
Secretary of Agriculture to the General 
Counsel with respect to the authority to 
release claims of the United States 
against private persons. The General 
Counsel is presently authorized to sign 
releases of claims of the United States 
against private persons for damages to 
or destruction of property of the 
Department. Section 6 of the Contracts 
Disputes Act of 1978, 41 U.S.C. 605, 
authorizes the contracting officer to 
settle all claims of the government 
against a contractor relating to a 
particular contract. To reconcile this 
ambiguity, the delegations of authority 
to the General Counsel are amended to 
except from his authority those claims of 
the United States cognizable under the 
Contract Disputes Act of 1978. 


EFFECTIVE DATE: July 5, 1983. 


FOR FURTHER INFORMATION CONTACT: 
Lynn W. Flanagan, Attorney, Office of 
the General Counsel, U.S. Department of 
Agriculture, Washington, D.C., (202) 
447-2320. 


SUPPLEMENTARY INFORMATION: This rule 
relates to internal agency management. 
Therefore, pursuant to 5 U.S.C. 553, it is 
found upon good cause that notice and 
other public procedures with respect 
thereto are impractical and contrary to 
the public interest and good cause is 
found for making this rule effective less 
than 30 days after publication in the’ 
Federal Register. 


Further, since this rule relates to 
internal agency management, it is 
exempt from the provisions of Executive 
Order 12291. Finally, this action is not a 
rule as defined by the Regulatory 
Flexibility Act, and thus is exempt from 
the provisions of that Act. 


List of Subjects in 7 CFR Part 2 


Authority delegations (Government 
agencies). 


PART 2—DELEGATIONS OF 
AUTHORITY BY THE SECRETARY OF 
AGRICULTURE AND GENERAL 
OFFICERS OF THE DEPARTMENT 


Accordingly, Part 2, Subtitle A, Title 7, 
Code of Federal Regulations is amended 
as follows: 

1. The authority citation for Part 2 
reads as follows: 

Authority: 5 U.S.C. 301 and Reorganization 
Plan No. 2 of 1953, except as otherwise 
stated. 


2. Section 2.31 is amended by revising 
paragraph (d) to read as follows: 


§ 2.31 Delegation of authority to the 
General Counsel. 
* * * . * 

(d) Sign releases of claims of the 
United States against private persons 
for damage to or destruction of property 
of the department, except those claims 
cognizable under the Contract Disputes 
Act of 1978 (41 U.S.C. 601 et seg.). 

Done this 28th day of June, 1983, at 
Washington, D.C. 

John R. Block, 

Secretary of Agriculture. 

[FR Doc. 83-17825 Filed 7-1-83; 8:45 am] 
BILLING CODE 3410-01-M 


DEPARTMENT OF JUSTICE 


immigration and Naturalization 
Service 


8 CFR Parts 212 and 234 


Miscelianeous Technical Amendments 


AGENCY: Immigration and Naturalization 
Service, Justice. 


ACTION: Final rule. 


SUMMARY: This rule makes various 
technical and editorial amendments to 8 
CFR without changing the substance of 
the affected provisions. 


Federal Register 
Vol. 48, No. j129 
Tuesday, July 5, 1983 


These technical amendments revise 
the pertinent paragraphs to include the 
proper name of the Centers for Disease 
Control, to change semiannual to annual 
reports, and to update the number and 
title of the medical form for examination 
of applicants for U.S. visas. 


EFFECTIVE DATE: July 5, 1983. 


FOR FURTHER INFORMATION CONTACT: 
Stanley J. Kieszkiel, Attorney-Advisor, 
Immigration and Naturalization Service, 
425 I St. NW., Washington, D.C. 20536, 
Telephone: (202) 633-3048. 


SUPPLEMENTARY INFORMATION: On May 
9, 1983, at 48 FR 20684, the Service 
published a technical amendment to 8 
CFR 212.7(b)(4)(ii) and 234.1(c)(1) 
relating to physical and mental 
examinations of arriving aliens. The 
technical amendment included reference 
to obsolete Form FS-398 which has been 
replaced by Form OF-157, Medical 
Examination of Applicants for United 


' States Visas (5-78). 


Also, the Division of Quarantine, 
Center for Prevention Services, Centers 
for Disease Control, Atlanta, Ga. 30333, 
has advised that they no longer require 
semiannual reports of an alien's status 
but rather, annual reports. 

These technical amendments revise 
the pertinent paragraphs to include the 
proper name of the Centers for Disease 
Control, to change semiannual to annual 
reports, and to update the number and 
title of the medical form. 

The name is changed to Centers for 
Disease Control in paragraph (c) of 
§ 212.7(b)(4)(ii), and in paragraphs (ii) 
through (iv) of § 234.2(c)(1). 

The reports become annual in 
paragraphs (2) and (4) of 
§ 212.7(b)(4){ii)(c). 

The reports become properly 
numbered in paragraphs (i) through (iv) 
in § 234.2(c)(1). 

Compliance with 5 U.S.C. 533 as to 
notice of proposed rulemaking and 
delayed effective date is unnecessary 
because the amendments in this order 
are merely technical in nature. 

This order is not a rule within the 
meaning of 5 U.S.C. 601(2) since it is 
merely a technical amendment and the 
Regulatory Flexibility Act does not 
apply. 

This rule is not a rule within the 


meaning of Section 1(b) of E. O. 12291. 
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List of Subjects 
8 CFR Part 212 


Administrative practice and 
procedure. 


8 CFR Part 234 


Administrative practice and 
procedure, Aliens, Health care, Health 
facilities, Health personnel, Quarantine. 


Accordingly, Title 8 of the Code of 
Federal Regulations is amended as 
follows: 


PART 212—DOCUMENTARY 
REQUIREMENTS: NONIMMIGRANTS; 
WAIVERS ADMISSION OF CERTAIN 
INADMISSIBLE ALIENS; PAROLE 


1. In § 212.7, paragraphs (b)(4)(ii)(C) 
introductory text, (C)(2), and (C)(4) are 
revised as follows: 


§ 212.7 Waiver of certain grounds of 
excludability. 

(b) * * * 

(4) * * 

(ii) * eft 

(C) The Director, Division of 
Quarantine, Center for Prevention 
Services, Centers for Disease Control, 
Atlanta, Ga. 30333 shall be furnished: 


* * * * * 


(2) Annual reports of the alien's 
mental status for a period of five years 
unless the U.S. Public Health Service 
has approved transferring responsibility 
for the alien’s medical supervision to 
another facility or specialist; 

(4) Prompt notification of the alien's 
failure to report to the facility or 
specialist as may be required for the 
annual reports; and 


* * * * * 


PART 234—PHYSICAL AND MENTAL 
EXAMINATION OF ARRIVING ALIENS 


2. In § 234.2, paragraph (c)(1) is 
revised as follows: 


§ 234.2 Examination in the United States 
of alien applicants for benefits under the 
immigration laws and other aliens. 

(c) Civil surgeon reports—(1) 
Applicants for status of permanent 
resident. 

(i) When an applicant for status as a 
permanent resident is found upon 
examination to be free of any defect, 
disease, or disability listed in section 
212(a) of the Act, the civil surgeon shall 
endorse Form I-486A, Medical 
Examination and Immigration Interview, 


and forward it with the X-ray and other 
pertinent laboratory reports to the 
immigration office from which the alien 
was referred, The immigration office 
may return the X-ray and laboratory 
reports to the alien. If the applicant is 
found to be afflicted with a defect, 
disease or disability listed under section 
212(a) of the Act, the civil surgeon shall 
complete Form OF-157 in duplicate, and 
forward it with Form I-486A, X-ray, and 
other pertinent laboratory reports to the 
immigration office from which the alien 
was referred. 

(ii) If the applicant is found to be 
afflicted with active tuberculosis and a 
waiver is granted under section 212(g) of 
the Act, the immigration office will 
forward a copy of the completed Form 
I-601 (Application for Waiver of 
Grounds of Excludability) and a copy of 
the Form OF-157 to the Director, 
Division of Quarantine, Center for 
Prevention Sevices, Centers for Disease 
Control, Atlanta, Ga. 30333. 

(iii) If an alien who if found to be 
mentally retarded or to have had one or 
more previous attacks of insanity, 
applies for a waiver of excludability 
under section 212(g) of the Act, the 
immigration office will submit to the 
Director, Division of Quarantine, Center 


« for Prevention Services, Centers for 


Disease Control, Atlanta, Ga. 30333, the 
completed Form I-601, including a copy 
of the medical report specified in the 
instructions attached to that form, and a 
copy of Form OF-157. This official shall 
review the medical report and advise 
the Service whether it is acceptable, in 
accordance with § 212.7(b)(4)(ii) of this 
chapter. 

(iv) In any other case where the 
applicant has been found to be afflicted 
with active or inactive tuberculosis or 
an infectious or noninfectious leprosy 
condition, the immigration office will 
forward a copy of Form OF-157 with the 
applicant's address endorsed on the 
reverse ta the Director, Division of 
Quarantine, Center for Prevention 
Services, Centers for Disease Control, 
Atlanta, Ga. 30333. , 
(Secs. 103, 212 and 234 of the Immigration and 
Nationality Act, as amended; 8 U.S.C. 1103, 
1182 and 1224) 

Dated: June 27, 1983. 

Andrew J. Carmichael, Jr., 

Associate Commissioner for Examinations, 
Immigration and Naturalization Service. 
{FR Doc. 83-17899 Filed 7-1-83; 8:45 am] 

BILLING CODE 4410-10-M 
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DEPARTMENT OF TRANSPORTATION 
Federal Aviation Administration 
14 CFR Part 39 


[Docket No. 83-ANE-17; Amdt. 39-4667] 


McCauley Accessory Division; 
3AF32C500 Series Full Feathering 
Constant Speed Propellers 


AGENCY: Federal Aviation 
Administration (FAA), DOT. 


ACTION: Final rule. 


SUMMARY: This amendment adopts a 
new airworthiness directive (AD) which 
requires replacement of the blade 
counterweight blots, P/N A-1635-125, 
with new P/N A-1635-125 bolts having 
the letter “‘M” impression stamped on 
the head. The new bolts must be 
installed on certain McCauley 
3AF32C504, 3AF32C505, 3AF32C506, 
3AF32C507, 3AF32C508, and 3AF32C509 
propellers as specified in McCauley 
Service Bulletin No. 147 dated March 4, 
1983, This AD is prompted by the 
possibility of the separation of the 
propeller blade weights, which could 
result in spinner damage and unwanted 
vibration. 

DATES: Effective date July 5, 1983. 
Compliance required within the next 30 
days after the effective date of this AD, 
unless already accomplished. The 
Director of the Federal Register 
approves the incorporation by reference 
of certain publications in 14 CFR 39.13 
effective on July 5, 1983. 


ADDRESSES: The applicable service 
bulletin may be obtained from 
McCauley Accessory Division, Cessna 
Aircraft Company, 3535 McCauley 
Drive, P.O. Box 430, Vandalia, Ohio 
45377. 

A copy of the applicable service 
information and historical file on this 
AD is contained in the Rules Docket, 
Office of Regional Counsel, FAA, Attn: 
Rules Docket No. 83-ANE-17, 12 New 
England Executive Park, Burlington, 
Massachusetts 01803, and may be 
examined weekdays, except Federal 
holidays, between 8:00 am and 4:30 pm. 


FOR FURTHER INFORMATION CONTACT: 
Mr. Henry L. Weiss, Chicago Aircraft 
Certification Office, Propulsion Branch, 
ACE-140C, FAA, 2300 East Devon 
Avenue, Des Plaines, Illinois 60018; 
telephone (312) 694-7134. 


SUPPLEMENTARY INFORMATION: There 
have been reports of propeller 
counterweight bolt failures causing 
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separation of the counterweight(s) with 
resultant spinner damage and propeller 
vibration. Since this condition is likely 
to exist or develop on other propellers of 
the same type design, an AD is being 
issued which requires removal and 
replacement of the initial propeller 
counterweight bolts, which were 
torqued to 105-100 Ib.-ft., and the 
installation of new bolts torqued te 65— 
60 lb.-ft. 

Since a situation exists that requires 
immediate adoption of this regulation, it 
is found that notice and public 
procedure hereon are impracticable, and 
good cause exists for making this 
amendment effective in less than 30 
days. 


List of Subjects in 14 CFR Part 39 


Propellers, Aircraft, Aviation safety, 
Incorporation by reference. 


Adoption of the Amendment 


Accordingly, pursuant to the authority 
delegated to me by the Administrator, 
§ 39.13 of Part 39 of the Federal Aviation 
Regulations (14 CFR 39.13) is amended 
by adding the following new AD: 


McCauley Accessory Division: Applies to 
McCauley Model 3AF32C504, 
3AF32C505, 3AF32C506, 3AF32C507, 
3AF32C508, and 3AF32C509 full 
feathering propellers with specific serial 
numbers listed in McCauley Service 
Bulletin No. 147 installed on, but not 
limited to, Piper PA-34—220T, Cessna 
T303, T310P, T310Q, T310R, 320D, 320E, 
320F, 335, 340, 340A, 401, 401A, 401B, 402, 
402A, 402B, 402C, 414, and 414A type 
aircraft certificated in all categories. 


Compliance required within the next 30 
days after the effective date of this AD, 
unless already accomplished. 

A. To prevent possible failures of the 
counterweight bolts, accomplish the 
following: 

1. Remove propeller spinner (shell). 

2. Remove propeller counterweight bolt, P/ 
N A-1635-125, from each blade, and install 
new P/N A-1635-125 bolt(s), identified with 
the letter “M” stamped on the head, torqued 
to 65-60 lb.-ft. in accordance with paragraphs 
3 and 4 of McCauley Service Bulletin 147 
dated March 4, 1983, or FAA approved 
equivalent. 

3. Reinstall propeller spinner (shell). 

B. A special flight permit may be used in 
accordance with Federal Aviation 
Regulations 21.197 and 21.199 to operate the 
aircraft to a base where the AD can be 
accomplished. 

Upon request of the operator, an equivalent 
means of compliance with the requirements 


of this AD may be approved by the Manager, © 


Chicago Aircraft Certification Office, FAA, 
2300 East Devon Avenue, Des Plaines, Illinois 
60018. Portions of the McCauley Service 
Bulletin No. 147 identified and described in 
this directive are incorporated herein and 
made a part hereof pursuant to 5 U.S.C. 
552(a)(1). All persons affected by this 
directive who have not already received this 
document from the manufacturer may obtain 


a copy upon request to McCauley Accessory 
Division, Cessna Aircraft Company, 3535 
McCauley Drive, P.O. Box 430, Vandalia, 
Ohio 45377. This document also may be 
examined at Rules Docket, Office of Regional 
Counsel, FAA, Attn: Rules Docket No. 83- 
ANE-17, 12 New England Executive Park, 
Burlington, Massachusetts 01803, and may be 
examined weekdays, except Federal 
holidays, between 8:00 am and 4:30 pm. 


This amendment becomes effective 
July 5, 1983. 


(Secs. 313{a), 601, and 603, Federal Aviation 
Act of 1958, as amended (49 U.S.C. 1354{a), 
1421, and 1423); Sec. 6(c), Department of 
Transportation Act (49 U.S.C. 1655{c)); 14 
CFR 11.89) 

Note.—The FAA has determined that this 
regulation is an emergency regulation that is 
not considered to be major under Executive 
Order 12291. It is impracticable for the 
agency to follow the procedures of Order 
12291 with respect to this rule, since the rule 
must be issued immediately to correct an 
unsafe condition in aircraft. It has been 
further determined that this action involves 
an emergency regulation under DOT 
Regulatory Policies and Procedures (44 FR 
11034; February 26, 1979). If this action is 
subsequently determined to involve a 
significant/major regulation, a final 
regulatory evaluation or analysis, as 
appropriate, will be prepared and placed in 
the regulatory docket (otherwise, an 
evaluation or analysis is not required). A 
copy of it, when filed, may be obtained by 
contacting the person identified under the 
caption “FOR FURTHER INFORMATION 
CONTACT.” 

Note.—The incorporation by reference 
provisions of this document were approved 
by the Director of the Federal Register on July 
5, 1983. The referenced bulletin is available at 
the Federal Register. 

Issued in Burlington, Massachusetts, on 
June 8, 1983. 

Robert E. Whittington, 
Director, New England Region. 
(FR Doc. 83-17900 Filed 7-1-83; 8:45 am} 
BILLING CODE 4910-13-M 


DEPARTMENT OF THE TREASURY 
Customs Service 


19 CFR Part 101 
[T.D. 83-146] 


Change in the Customs Service Field 
Organization 


AGENCY: Customs Service, Treasury. 
ACTION: Final rule. 


SUMMARY: This document amends the 
Customs Regulations to change the 
Customs Service field organization by 
extending and redefining the 
geographical limits of the port of Seattle, 
Washington, within the consolidated 
Customs port of entry of Puget Sound, 
Washington. The change is being made 


because commercial operations 
requiring the services of Customs 
personnel have been established in 
areas beyond the territory within the 
current limits of the Seattle port. 


EFFECTIVE DATE: August 4, 1983. 


FOR FURTHER INFORMATION CONTACT: 
Richard C. Coleman, Office of 
Inspection, U.S. Customs Service, 1301 
Constitution Avenue, NW., Washington 
D.C. 20229 (202-566-8157). . 


SUPPLEMENTARY INFORMATION: 
Background 


The limits of the consolidated 
Customs port of entry of Puget Sound, 
Washington, were extended by T.D. 79- 
169, published in the Federal Register on 
June 15, 1979 (44 FR 34478). Since that 
time commercial operations requiring 
the services of Customs personnel have 
been established in areas beyond the 
territory within the current limits of the 
Seattle, Washington, port, which is 
within the consolidated port of entry of 
Puget Sound. The volume of cargo 
moving through the port of Seattle, 
Washington, has grown substantially 
and many new facilities for clearing, 
storing, and forwarding imported 
merchandise have moved or are 
contemplating moving from their 
waterfront locations to facilities outside 
of the present port limits. As part of 
Customs continuing program to obtain 
more efficient use of its personnel, 
facilities, and resources, and in order to 
provide better service to carriers, 
importers, and the public, on November 
30, 1981, Customs published a notice in 
the Federal Register (46 FR 58093), 
proposing to extend and redefine the 
geographical limits of the Puget Sound 
port of entry. The document proposed to 
eliminate specific reference to the ports 
of “Kenmore Air Harbor” and “Renton 
Municipal Airport and Seaplane Base,” 
as set forth in T.D. 79-169, with the 
territories encompassed by both of those 
ports included within the limits of the 
port of Seattle, as extended. Neither 
Kenmore Air Harbor nor Renton 
Municipal Airport and Seaplane Base is 
manned continually by Customs 
personnel. Both are serviced by Customs 
personnel from Seattle on an “as- 
needed” basis. In addition to the port of 
Seattle, as extended, the consolidated 
port of Puget Sound includes all of the 
area within the present port limits of 
Anacortes, Bellingham, Everett, Friday 
Harbor, Neah Bay, Olympia, Port 
Angeles, Port Townsend, and Tacoma, 
Washington. Other than extending the 
port limits or Seattle, there will be no 
change in Customs service to the other 
ports in the Puget Sound port of entry. 





No comments were received in 

response to the notice proposing this 

_change. Accordingly, after further 
review of the matter, it has been 
determined to adopt the change with 
one minor alteration. The description of 
the geographical limits of the port of 
Seattle within the consolidated port of 
Puget Sound, Washington, as stated in 
the notice proposing the change, is 
modified and simplified in this 
document. Instead of using geographical 
sections to describe the territorial 
boundaries of the Seattle port, popular 
names of streets are substituted. The 
area described is the same, but the 
description is now simpler and more 
comprehensible. This document amends 
§ 101.3, Customs Regulations (19 CFR 
101.3), to change the Customs field 
organization by extending and 
redefining the geographical limits of the 
consolidated port of entry of Puget 
Sound. 


Changes in the Customs Service Field 
Organization 

Under the authority vested in the 
President by section 1 of the Act of 
August 1, 1914, 38 Stat. 623, as amended 
(19 U.S.C. 2), and delegated to the 
Secretary of the Treasury by Executive 
Order No. 10289, September 17, 1951 (3 
CFR 1949-1953 Comp., Ch. II) and 
pursuant to authority provided by 
Treasury Department Order No. 101-5 
(47 FR 2449), the limits of the 
consolidated port of Puget Sound, 
Washington, are extended and 
redefined to be as follows: 

The ports of Seattle (section 35, 
Township 27 North, Range 3 East, West 
Meridian, County of Snohomish, and the 
geographical area within the boundaries 
beginning at the intersection of N.W. 
205th Street and the waters of Puget 
Sound, proceeding in an easterly 
direction along the King County line to 
its intersection with 100th Avenue N.E., 
thence southerly along 100th Avenue 
N.E. and its continuation to the 
intersection of 100th Avenue S.E. and 
240th Street S.E., thence westerly along 
240th Street S.E. to its intersection with 
N.W. 205th Street, the point of 
beginning, County of King, all within the 
State of Washington), Anacortes, 
Bellingham, Everett, Friday Harbor, 
Neah Bay, Olympia, Port Angeles, Port 
Townsend, and the territory in Tacoma 
beginning at the intersection of the 
westernmost city limits of Tacoma and 
The Narrows and proceeding in an 
easterly, then southerly, then easterly 
direction along the city limits of Tacoma 
to its intersection with Pacific Highway 

~ (U.S, Route 99), then proceeding in a 
southerly direction along Pacific 
Highway to its intersection with Union 


Avenue Extended and continuing in a 
southerly direction along Union Avenue 
Extended to its intersection with the’ 
northwest corner of McChord Air Force 
Base, then proceeding along the 
northern, then western, then southern 
boundary of McChord Air Force Base to 
its intersection, just west of Lake 
Mondress, with the northern boundary 
of the Fort Lewis Military Reservation, 
then proceeding in an easterly direction 
along the northern boundary of the Fort 
Lewis Military Reservation to its 
intersection with Pacific Avenue, then 
proceeding in a southerly direction 
along Pacific Avenue to its intersection 
with National Park Highway, then 
proceeding in a southeasterly direction 
along National Park Highway to its 
intersection with 224th Street, East, then 
proceeding in an easterly direction along 
244th Street, East, to its intersection 
with Meridian Street, South then 
proceeding in a northerly direction along 
Meridian Street to the northern 
boundary of Pierce County, then 
proceeding in a westerly direction along 
the northern boundary of Pierce County 
to its intersection with Puget Sound, 
then proceeding in a generally 
southwesterly direction along the banks 
of the East Passage of Puget Sound, 
Commencement Bay, and The Narrows 
to the point of intersection with the 
westernmost city limits of Taccma, 
including all points and places on the 
southern boundary of the Juan de Fuca 
Strait from the eastern port limits of 
Neah Bay to the western port limits of 
Port Townsend, all points and places on 
the western boundary of Puget Sound, 
including Hood Canal, from the port 
limits of Port Townsend to the northern 
port limits of Olympia, all points and 
places on the southern boundary of 
Puget Sound from the port limits of 
Olympia to the western port limits of 
Tacoma, and all points and places on 
the eastern boundary of Puget Sound 
and contiguous waters from the port 
limits of Tacoma north to the southern 
port limits of Bellingham, all in the State 
of Washington. 


List of Subjects in 19 CFR Part 101 


Customs duties and inspection, 
Imports, Organization. 


Amendment to the Regulations 


PART 101—GENERAL PROVISIONS 


§ 101.3. [Amended] 


To reflect this change, the column 
headed “Ports of entry” in the list of 
Customs regions, districts, and ports of 
entry in § 101.3, Customs Regulations (19 
CFR 101.3), is amended by removing 
“Kenmore Air Harbor” and inserting 
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“T.D. 83-146” in place of “T.D. 79-169", 
in the description for the consolidated 
port of entry of Puget Sound, 
Washington, in the Seattle, Washington, 
Customs district. 


Executive Order 12291 


Because this amendment relates to the 
organization of the Customs Service, 
pursuant to section 1(a)(3) of E.O. 12291, 
it is not subject to that E.O. 


Regulatory Flexibility Act 


The provisions of the Regulatory 
Flexibility Act relating to an initial and 
final regulatory flexibility analysis (5 
U.S.C. 603, 604) are not applicable to this 
amendment. Customs routinely 
establishes, expands, and consolidates 
Customs ports of entry throughout the 
United States to accommodate the 
volume of Customs-related activity in 
various parts of the country. Although 
this change may have a limited effect 
upon some small entities in the Puget 
Sound area, it is not expected to be 
significant because the extension of the 
limits of Customs ports of entry in other 
locations has not had a significant 
economic impact upon a substantial 
number of small entities to the extent 
contemplated by the Regulatory 
Flexibility Act. Accordingly, it is 
certified under the provisions of section 
3 of the Regulatory Flexibility Act (5 
U.S.C. 605(b)) that the amendment will 
not have a significant economic impact 
on a substantial number of small 
entities. 


Drafting Information 


The principal author of this document 
was James S. Demb, Regulations Control 
Branch, U.S. Customs Service. However, 
personnel from other Customs offices 
participated in its development. 

Alfred R. De Angelus, 
Acting Commissioner of Customs. 

Approved: June 23, 1983. 

John M. Walker, Jr., 

Assistant Secretary of the Treasury. 
[FR Doc. 83-17963 Filed 7~1-83; 8:45 am] 
BILLING CODE 4820-02-M 


DEPARTMENT OF HEALTH AND 
HUMAN SERVICES 


Food and Drug Administration 
21 CFR Part 178 
[Docket No. 82F-0284] 


indirect Food Additives; Adjuvants, 
Production Aids, and Sanitizers 


AGENCY: Food and Drug Administration. 
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ACTION: Final rule. 


SUMMARY: The Food and Drug 
Administration (FDA) is amending the 
food additive regulations to provide for 
the safe use of decanoic acid, octanoic 
acid, sodium 1-octanesulfonate, and 
isopropyl alcohol as components of a 
sanitizing solution to be used on food- 
contact surfaces. This action responds 
to a petition filed by Economics 
Laboratory, Inc. 


DATES: Effective July 5, 1983; objections 
by August 4, 1983. 


ADDRESS: Written objections to the 
Dockets Management Branch (HFA- 
305), Food and-_Drug Administration, Rm. 
4-62, 5600 Fishers Lane, Rockville, MD 
20857. 


FOR FURTHER INFORMATION CONTACT: 
Blondell Anderson, Bureau of Foods 
(HFF-334), Food and Drug 
Administration, 200 C St. SW., 
Washington, DC 20204, 202-472-5740 


SUPPLEMENTARY INFORMATION: In a 
notice published in the Federal Register 
of October 1, 1982 (47 FR 43428), FDA 
announced that a petition (FAP 2B3647) 
had been filed by Economics 
Laboratory, Inc., Osborn Bldg., St. Paul, 
MN 55102, proposing that the food 
additive regulations be amended to 
provide for the safe use of decanoic 
acid, octanoic acid, sodium 1- 
octanesulfonate, and isopropyl! alcohol 
as components of sanitizing solutions to 
be used on food-contact surfaces. 

FDA has evaluated the data in the 
petition and other relevant material and 
concludes that the proposed food 
additive use is safe and that the 
regulations should be amended as set 
forth below. 

In accordance with § 171.1(h) (21 CFR 
171.1(h)), the petition and the documents 
that FDA considered and relied upon in 
reaching its decision to approve the 
petition are available for inspection at 
the Bureau of Foods (address above) by 
appointment with the information 
contact person listed above. As 
provided in § 171.1(h)(2), the agency will 
delete from the documents any materials 
that are not available for public 
disclosure before making the documents 
available for inspection. 

The agency has carefully considered 
the potential environmental effects of 
this action and has concluded that the 
action will not have a significant impact 
on the human environment and that an 
environmental impact statement 
therefore will not be prepared. The 
agency's finding of no significant impact 
and the evidence supporting that finding 
may be seen in the Dockets 
Management Branch (address above), 


between 9 a.m. and 4 p.m. Monday 
through Friday. 


List of Subjects in 21 CFR Part 178 


Food additives, Food packaging, 
Sanitizing solutions. 


Therefore, under the Federal Food, 
Drug, and Cosmetic Act (secs. 201(s), 
409, 72 Stat. 1784-1788 as amended (21 
U.S.C. 321(s), 348)) and under authority 
delegated to the Commissioner of Food 
and Drugs (21 CFR 5.10) and redelegated 
to the Bureau-of Foods (21 CFR 5.61 as 
revised February 4, 1983; 48 FR 5251), 
Part 178 is amended in § 178.1010 by 
adding new paragraphs (b)(27) and 
(c)(22), to read as follows: 


PART 178—INDIRECT FOOD 
ADDITIVES: ADJUVANTS, 
PRODUCTION AIDS, AND SANITIZERS 
§ 178.1010 Sanitizing solutions. 

(b) tk 

(27) An aqueous solution containing 
decanoic acid (CAS Reg. No. 334—48-5), 
octanoic acid (CAS Reg. No. 124-07-2), 


and sodium 1-octanesulfonate (CAS Reg. 


No. 5324-84-5). Additionally, the 
aqueous solution may contain isopropyl 
alcohol (CAS Reg. No. 67-63-0) as an 
optional ingredient. This solution is 
limited to use on dairy processing 
equipment. 

chy * * 

(22) Solutions identified in paragraph 
(b)(27) of this section shall provide, 
when ready to use, at least 109 parts per 
million and not more than 218 parts per 
million of total active fatty acids and at 
least 156 parts per million and not more 
than 312 parts per million of the sodium 
1-octanesulfonate. 


* * * * * 


Any person who will be adversely 
affected by the foregoing regulation may 
at any time on or before August 4, 1983 
submit to the Dockets Management 
Branch (address above) written 
objections thereto and may make a 
written request for a public hearing on 
the stated objections. Each objection 
shall be separately numbered and each 
numbered objection shall specify with 
particularity the provision of the 
regulation to which objection is made. 
Each numbered objection on which a 
hearing is requested shall specifically so 
state; failure to request a hearing for any 
particular objection shall constitute a 
waiver of the right to a hearing on that 
objection. Each numbered objection for 
which a hearing is requested shall 
include a detailed description and 
analysis of the specific factual 
information intended to be presented in 
support of the objection in the event that 
a hearing is held; failure to include such 


30613 


a description and analysis for any 
particular objection shall constitute a 
waiver of the right to a hearing on the 
objection. Three copies of all documents 
shall be submitted and shall be 
identified with the docket number found 
in brackets in the heading of this 
regulation. Received objections may be 
seen in the office above between 9 a.m. 
and 4 p.m., Monday through Friday. 

Effective date. This regulation shall 
become effective July 5, 1983. 


(Secs. 201(s), 409, 72 Stat. 1784-1788 as 

amended (21 U.S.C. 321{s), 348)) 
Dated: June 24, 1983. 

Sanford A. Miller, 

Director, Bureau of Foods. 

[FR Doc. 83-17905 Filed 7-1-83; 8:45 am} 

BILLING CODE 4160-01-M 


21 CFR Part 179 
[Docket No. 80F-0368] 


Irradiation in the Production, 
Processing and Handling of Food 


AGENCY: Food and Drug Administration. 
ACTION: Final rule. 


SUMMARY: The Food and Drug 
Administration (FDA) is amending the 
food additive regulations to provide for 
the safe use of a source of gamma 
radiation to reduce or control microbial 
contamination in specific spices and 
vegetable seasonings. This action is in 
response to a food additive petition filed 
by Radiation Technology, Inc. 


DATES: Effective July 5, 1983; objections 
by August 4, 1983. 


ADDRESS: Written objections to the 
Dockets Management Branch (HFA- 
305), Food and Drug Administration, Rm. 
4-62, 5600 Fishers Lane, Rockville, MD 
20857. 


FOR FURTHER INFORMATION CONTACT: 
Clyde A. Takeguchi, Bureau of Foods 
(HFF-334), Food and Drug 
Administration, 200 C St. SW., 
Washington, D.C. 20204, 202-472-5690. 


SUPPLEMENTARY INFORMATION: In a 
notice published in the Federal Register 
of October 17, 1980 (45 FR 69044), FDA 
announced that a food additive petition 
(FAP OM3516) has been filed by 
Radiation Technology, Inc., Lake 
Denmark Rd., Rockaway, NJ 07866, 
proposing that § 179.22 (21 CFR 179.22) 
be amended to provide for the safe use 
of a cobalt 60 or a cesium 137 source of 
gamma radiation to reduce or control 
microbial! contamination in spices, 
natural flavorings, and dehydrated 
vegetable seasonings by irradiating 
those foods at doses up to 1 megarad 





eae 


(Mrad) (which is equivalent to 10 
kiloGray (10 kGy)).? 

In a March 18, 1983 letter, Radiation 
Technology, Inc., amended its petition to 
list the specific spices and vegetable 
seasonings covered by the petition. 

In a March 27, 1981 advance notice of 
proposed rulemaking (46 FR 18992), the 
agency stated that, based upon a report 
from the Bureau of Foods Irradiated 
Food Committee (BFIFC), it was 
considering, inter alia, adoption of a 
policy, that a food class comprising only 
a minor portion of the daily diet and 
irradiated at a dose of 5 Mrad or less 
may be considered safe for human 
consumption based upon minimal 
biological testing, but restricted this 
recommendation solely to spices. The 
BFIFC concluded that the types of 
radiolytic products from individual 
spices and their concentrations in the 
diet would be so low as to be of no 
safety concern. 

In the review process for this petition, 
the agency has utilized information 
submitted by the petitioner, as well as 
information already in the agency files. 
FDA has evaluated the availablé data, 
and concludes that the proposed use of 
gamma radiation is safe and that the 
regulations should be amended as set 
forth below. 

Even though the agency expects to 
propose comprehensive regulations for 
food irradiation in the near future, the 
agency is promulgating this regulation 
because the outstanding questions 
regarding the petitioned change in 
regulations have been resolved and 
because the agency believes that there 
is no need to delay this regulation to 
accommodate the agency’s independent 
rulemaking process. 

This amendment also deletes the 
phrase “low dose” from the title of 


The System International (SI) unit for 
expressing the amount of absorbed radiation dose is 
the Gray (joules/kilogram, abbreviated Gy). The 
older term is rad. The quivalent value in rads (100 
rads = 1 Gy) will be enclosed in parentheses. The 
prefixes kilo (k) and mega (M) represent a 
thousandfold and a millionfold. respectively. For 
example, 1 kilorad means a thousand rads and 1 
megarad means a million rads. 


—|— 


Food for irradiation 


kiloGray (KGy) a 


§ 179.22 to read: “Gamma radiation for 
the treatment of food.” This is an 
editorial change only; it does not change 
the substances or uses previously 
authorized. 

In accordance with § 171.1(h) (21 CFR 
171.1(h)), the petition and the documents 
that FDA considered and relied upon in 
reaching its decision to approve the 
petition are available for inspection at 
the Bureau of Foods (address above) by 
appointment with the information 
contact person listed above. As 
provided in 21 CFR 171.1(h)({2), the 
agency will delete from the documents 
any materials that are not available for 
public disclosure before making the 
documents available for inspection. 

The agency has previously considered 
the potential enviromental effects of this 
regulation as announced in the notice of 
filing published in the Federal Register. 
No new information or comments have 
been received that would alter the 
agency’s previous determination that 
there is no significant impact on the 
human environment and that an 
environmental impact statement is not 
required. 


List of Subjects in 21 CFR Part 179 


Food additives, Food packaging, 
Irradiation of foods. 


Therefore, under the Federal Food, 
Drug, and Cosmetic Act (§§ 201(s), 409, 


72 Stat. 1784-1788 as amended (21 U.S.C. 


321(s), 348)) and under authority 
delegated to the Commissioner of Food 
and Drugs (21 CFR 5.10), Part 179 is 
amended in § 179.22 by revising the 
section heading and by alphabetically 
inserting the following item in the list of 
substances in paragraph (b): 


PART 179—IRRADIATION IN THE 
PRODUCTION, PROCESSING, AND 
HANDLING OF FOOD 


§ 179.22 Gamma radiation for the 
treatment of food. 


(b) * * & 


megarad 


(Mrad)) 
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Any person who will be adversely 
affected by the foregoing regulation may 
at any time on or before August 4, 1983, 
submit to the Dockets Management 
Branch (address above) written 
objections thereto and may make a 
written request for a public hearing on 
the stated objections. Each objection 
shall be separately numbered and each 
numbered objection shall specify with 
particularity the provision of the 
regulation to which objection is made. 
Each numbered objection on which a 
hearing is requested shall specifically so 
state; failure to request a hearing for any 
particular objection shall constitute a 
waiver of the right to a hearing on that 
objection. Each numbered cbjection for 
which a hearing is requested shall 
include a detailed description and 
analysis of the specific factual 
information intended to be presented in 
support of the objection in the event that 
a hearing is held; failure to include such 
a description and analysis for any 
particular objection shall constitute a 
waiver of the right to a hearing on the 
objection. Three copies of all documents 
shall be submitted and shall be 
identified with the docket number found 
in brackets in the heading of this 
regulation. Received objections may be 
seen in the office above between 9 a.m. 
and 4 p.m., Monday through Friday. 

Effective date. This regulation shall 
become effective July 5, 1983. 
(Secs. 201(s), 409, 72 Stat. 1784-1788 as 
amended (21 U.S.C. 321(s), 348)) 

Dated: June 29, 1983. 
Mark Novitch, 
Deputy Commissioner of Food and Drugs. 
[FR Doc. 83-18037 Filed 7-1-83; 8:45 am] 
BILLING CODE 4160-01-M 


21 CFR Parts 510, 522, 546, 555, and 
558 


Animai Drugs, Feeds, and Related 
Products; Change in Sponsor 


AGENCY: Food and Drug Administration. 
ACTION: Final rule. 


sumManry: The Food and Drug 
Administration (FDA) is amending the 
animal drug regulations to reflect the 
change of sponsor of several new 
animal drug applications (NADA's) from 
Rachelle Laboratories, Inc., to Pfizer, 
Inc. 

EFFECTIVE DATE: July 5, 1983. 

FOR FURTHER INFORMATION CONTACT: 
David L. Gordon, Bureau of Veterinary 
Medicine (HF V-238), Food and Drug 
Administration, 5600 Fishers Lane, 
Rockville, MD 20857, 301-443-6243. 
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SUPPLEMENTARY INFORMATION: Pfizer, 
Inc., 235 East 42d St., New York, NY 
10017, filed several supplemental 
NADA’s providing for a change of 
sponsor from Rachelle Laboratories, 
Inc., 700 Henry Ford Ave., Long Beach, 
CA 90801. NADA's affected by this 
change of sponsor are as follows: 


calcium 


complex 
premix. 
Oxytetracycline HC1 with 2% lidocaine 


Chiortetracycline 


injection. 
...| Chiortetracycline HC1. 
«| Tetracycline HC1 syrup. 
-«| Tetracycline HC1 film coated tablets. 
...| Tetracycline HC1 capsules. 
Tetracyciine HC1 soluble powder. 
Chloramphenicol capsules. 
Chloramphenicol injection. 
....| Chloramphenicol oral solution. 
...| Oxytetracycline HC1 injection. 
Chlortetracycline calcium complex-sulfa- 
methazine-procaine penicillin G premix. 
Oxytetracycline HC1 injection 
Chiortetracycline HC1. 
Chiortetracycline calcium 
premix. 
Dexamethasone sterile solution (injec- 
tion). 


complex 


The regulations are amended in 
§ 510.600(c) to delete Rachelle 
Laboratories, Inc., as the sponsor of an 
approved NADA, and in several 
sections in 21 CFR Parts 522, 546, 555, 
and 558 to provide for the new sponsor. 
This action concerns a change of 
sponsor and does not involve any 
changes in manufacturing facilities, 
equipment, procedures, controls, or 
production personnel. Under the Bureau 
of Veterinary Medicine's supplemental 
approval policy (42 FR 64367; December 
23, 1977), this is a type of approval 
which does not require reevaluation of 
the safety and effectiveness data in the 
parent applications. 


List of Subjects 
21 CFR Part 510 


Administrative practice and 
procedure, Animal drugs, Labeling, 
Reporting requirements. 


21 CFR Part 522 
Animal drugs, Injectable. 
21 CFR Part 546 


Animal drugs, Antibiotics, 
Tetracyclines. 


21 CFR Part 555 


Animal drugs, Antibiotics, 
Chloramphenicol. 


21 CFR Part 558 


Animal drugs, Animal feeds. 

Therefore, under the Federal Food, 
Drug, and Cosmetic Act (sec. 512 (i) and 
(n), 82 Stat. 347, 350-351 (21 U.S.C. 360b 
(i) and (n))) and under authority 
delegated to the Commissioner of Food 
and Drugs (21 CFR 5.10) and redelegated 
to the Bureau of Veterinary Medicine (21 
CFR 5.83), Parts 510, 522, 546, 555, and 
558 are amended as follows: 


PART 510—NEW ANIMAL DRUGS 


§ 510.600 [Amended] 


1. Part 510 is amended in § 510.600 
Names, addresses, and drug labeler 
codes of sponsors of approved 
applications in paragraph (c)(1) by 
removing the entry “Rachelle 
Laboratories, Inc.” and in paragraph 
(c)(2) by removing the entry “000196.” 


PART 522—IMPLANTATION OR 


_INJECTABLE DOSAGE FORM NEW 


ANIMAL DRUGS NOT SUBJECT TO 
CERTIFICATION 


2. Part 522 is amended as follows: 


§ 522.540 [Amended] 


a. In § 522.540 Dexamethasome 
injection in paragraph (d)(2)(iii) by 
removing “000196” and inserting in its 
place “000069.” 


§ 522.1662a [Amended] 


b. In § 522.1662a Oxytetracycline 
hydrochloride injection in paragraph 
(c)(2) by removing “000196” and 
inserting in its place “000069.” 


§ 522.1662b [Amended] 


c. In § 522.1662b Oxytetracycline 
hydrochloride with lidocaine injection 
in paragraph (b) by removing ‘‘and 
000196.” 


PART 546—TETRACYCLINE 
ANTIBIOTIC DRUGS FOR ANIMAL USE 


3. Part 546 is amended as follows: 


§546.180a [Amended] 
a. In § 546.180a Tetracycline 
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hydrochloride capsules in paragraph 
(c)(5)(ii)(c) by removing “000196” and 
inserting in its place “000069.” 


§ 546.180b [Amended] 

b. In § 546.180b Tetracycline tablets 
in paragraph (c)(3)(i)(a) by removing 
“000196” and inserting in its place 
“000069.” 


§546.180e [Amended] : 

c. In § 546.180e Tetracycline oral 
liquid in paragraph (c)(5)(i)(d) by 
removing “000196” and inserting in its 
place “000069.” 


PART 555—CHLORAMPHENICOL 
DRUGS FOR ANIMAL USE 


4. Part 555 is amended as follows: 


§555.110b [Amended] 

a. In § 555.110b Chloramphenicol 
capsules in paragraph (c)(2)(i) by 
removing “000196” and inserting in its 
place “000069.” 


§ 555.110c [Amended] 

b. In § 555.110c Chloramphenicol oral 
solution in paragraph (c)(2)(i) by 
removing “000196” and inserting in its 
place “000069.” = 


§ 555.210 [Amended] 

c. In § 555.210 Chloramphenicol 
injection in paragraph (c)(2) by 
removing “000196” and inserting in its 
place “000069.” 


PART 558—NEW ANIMAL DRUGS FOR 
USE IN ANIMAL FEEDS 


5. Part 558 is amended as follows: 


§ 558.15 [Amended] 

a. In § 558.15 Antibiotic, nitrofuran, 
and sulfonamide drugs in the feed of 
animals, in paragraph (g)(1) is amended 
in the table in the first column under 
“Drug sponsor” by removing “Rachelle 
Laboratories, Inc.,” where it appears 
twice and inserting in its place “Pfizer, 
Inc.” 


§ 558.145 [Amended] 

b. In § 558.145 Chlortetracycline, 
procaine penicillin, and sulfamethazine 
in paragraph (b)(1) by removing 





“000196” and inserting in its place 


Effective date: July 5, 1983. 


(Sec. 512(i) and (n), 82 Stat. 347, 350-351 (21 
U.S.C. 360b{i) and (n))) 
Dated: June 28, 1983. 
Max L. Crandall, 
Associate Director for Surveillance and 
Compliance. 
[FR Doc. 83-17903 Filed 7-1-83; 8:45 am| 
BILLING CODE 4160-01-™ 


21 CFR Part 558 


New Animal Drugs for Use In Animal 
Feeds; Salinomycin 


AGENCY: Food and Drug Administration. 
ACTION: Final rule. 


SUMMARY: The Food and Drug 
Administration (FDA) is amending the 
animal drug regulations to reflect 
approval of a new animal drug 
application (NADA) filed by A. H. 
Robins Co. providing for use of a premix 
containing salinomycin to make a 
finished broiler feed used for preventing 
coccidiosis caused by certain Eimeria 
spp. 

EFFECTIVE DATE: July 5, 1983. 

FOR FURTHER INFORMATION CONTACT: 
Adriano R. Gabuten, Bureau of 
Veterinary Medicine (HF V-135), Food 
and Drug Administration, 5600 Fishers 
Lane, Rockville, MD 20857, 301-443- 
4913. 

SUPPLEMENTARY INFORMATION: 

A. H. Robins Co., 1211 Sherwood 
Ave., P.O. Box 26609, Richmond, VA 
23261, filed NADA 128-686 to provide 
for use of 30 grams salinomycin 
(salinomycin sodium biomass) per 
pound of premix to make finished 
broiler feeds containing 40 to 60 grams 
salinomycin per ton of broiler feed for 
the prevention of coccidiosis caused by 
Eimeria tenella, E. necatrix, E. 
acervulina, E. brunetti, E. mivati, and E. 
maxima. The medicated feed is to be fed 
continuously as the sole ration to broiler 
chickens only and is not to be fed to 
laying chickens. The NADA is approved 
and the regulations are amended 
accordingly. The basis of approval is 
discussed in the freedom of information 
(FOI) summary. 

In accordance with the freedom of 
information provisions of Part 20 (21 
CFR Part 20) and § 514.11(e)(2)(ii) (21 
CFR 514.11(e)(2)(ii)), a summary of 
safety and effectiveness data and 
information submitted to support 
approval of this application may be seen 
in the Dockets Management Branch 
(HFA-305), Food and Drug 
Administration, Rm. 4-62, 5600 Fishers 


Lane, Rockville, MD 20857, from 9 a.m. 
to 4 p.m., Monday through Friday. 

The Bureau of Veterinary Medicine 
has carefully considered the potential 
environmental effects of this action and 
has concluded that the action will not 
have a significant impact on the human 
environment and that an environmental 
impact statement therefore will not be 
prepared. The Bureau of Veterinary 
Medicine's finding of no significant 
impact and the evidence supporting this 
finding, contained in an environmental 
impact analysis report (pursuant to 21 
CFR 25.1(j)), may be seen in the Dockets 
Management Branch (address above). 


List of Subjects in 21 CFR Part 558 


Animal drugs, Animal feeds. 

Therefore, under the Federal Food, 
Drug, and Cosmetic Act (sec. 512{i), 82 
Stat. 347 (21 U.S.C. 360b(i))) and under 
authority delegated to the Commissioner 
of Food and Drugs (21 CFR 5.10) and 
redelegated to the Bureau of Veterinary 
Medicine (21 CFR 5.83), Part 558 is 
amended by adding new § 558.550 to 
read as follows: 


PART 558—NEW ANIMAL DRUGS FOR 
USE IN ANIMAL FEEDS 


§ 558.550 Salinomycin. 


(a) Approvals. Premix level of 
salinomycin sodium biomass equivalent 
to 30 grams of salinomycin sodium 
activity per pound to No. 000031 in 
§ 510.600(c) of this chapter. 

(b) Assay limit. Premix: 100 to 120 
percent of labeled amount. Finished 
feed: 80 to 120 percent of labeled 
amount of drug. 

(c) Conditions of use. It is used in 
complete broiler feeds as follows: 


(1) Amount per ton. 40 to 60 grams. 

(2) Indications for use. For the 
prevention of coccidiosis caused by 
Eimeria tenella, E. necatrix, E. 
acervulina, E. maxima, E. brunetti, and 
E. mivati. 

(3) Limitations. Feed continuously as 
sole ration. Do not feed to layers. Not 
approved for use with pellet binders. 
May be fatal if accidentally fed to adult 
turkeys or horses. ; 

Effective date. July 5, 1983. 

(Sec. 512(i), 82 Stat. 347 (21 U.S.C. 360b{i))) 

Dated: June 27, 1983. 

Lester M. Crawford, 

Director, Bureau of Veterinary Medicine. 
[FR Doc. 83-17904 Filed 7-1-83; 8:45 am} 

BILLING CODE 4160-01-M 
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DEPARTMENT OF TRANSPORTATION 
Coast Guard 

33 CFR Parts 1, 92, and 161 

{CGD 78-079b] 

St. Marys River Vessel Traffic Service 


* AGENCY: Coast Guard, DOT. 


ACTION: Final rule. 


SUMMARY: This final rule, in conjuction 
with the final rule for CGD 78-079a 
which was published on April 14, 1983 
at 48 FR 16059, transfers and revises the 
anchorage and navigation regulations 
for the St. Marys River, Michigan. The 
existing anchorage and navigation 
regulations are outdated and do not 
entirely reflect current practices on the 
waterway. The new regulations, the 
majority of which correspond with the 
existing regulations, will benefit the user 
by modernizing the existing rules, 
removing outdated requirements, and 
arranging the regulations in a format 
that is common to other vessel traffic 
management measures. 


EFFECTIVE DATE: August 4, 1983. 


FOR FURTHER INFORMATION CONTACT: 
Mr. Edward J. LaRue, Jr., (202) 426-4958. 


SUPPLEMENTARY INFORMATION: On 
January 5, 1981, the Coast Guard 
published a Notice of Proposed 
Rulemaking (NPRM) regarding these 
regulations (46 FR 946). Interested 
persons were requested to submit 
comments and five letters were received 
from individuals, professional 
organizations, and other Federal 
agencies. The comments, suggestions, 
and actions taken are summarized under 
“Discussion of Comments”. 


On March 1, 1983, the Inland 
Navigation Rules came into effect on the 
Great Lakes. Because several sections of 
the existing St. Marys River regulations 
(33 CFR Part 92) were in conflict with 
the statutory Inland Navigation Rules, 
the Coast Guard published a final rule 
on April 14, 1983 (CGD 78-079a; 48 FR 
16059) solely to eliminate those 
conflicts. That rulemaking deleted six 
sections of the existing St. Marys River 
regulations. The deletion of these 
sections was discussed in the NPRM. 
Although several comments were 
received, none addressed any of the 
deleted sections. The purpose of the 
expedited action was to eliminate the 
conflicts in the rules before the Great 
Lakes navigation season was in full 
swing. 

This action deals with the remainder 
of the regulations discussed in the 
NPRM. 
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Discussion of Comments 


Two comments generally supported 
the proposed regulations. One suggested 
the changes were overdue. 

One comment requested an extension 
of the comment period in order to allow 
the industry to evaluate the impact of 
the regulations and to seek input from 
experienced masters. The comment 
period was extended 45 days. One 
additional submission was received 
from the organization which requested 
the extension. 

Two comments (from the same 
source) suggested that the proposed 
vessel traffic service (VTS) regulations 
were elaborate and an extensive change 
from the existing requirements. The 
Coast Guard does not believe this to be 
the case. Although the format of the 
rules was changed considerably to 
correspond with other VTS regulations, 
changes in the requirements have been 
relatively minor. For example, 
radiotelephone reports are required by 
the existing regulations. The VTS rules 
further outline the procedures to be used 
when making the calls and require 
several additional calls but do not 
change the nature or purpose of the 
calls. Specific requirements of the 
communications rules will be discussed 
further on in the text. 

One comment questioned the 
legitimacy of issuing these regulations 
under the authority of the Ports and 
Waterways Safety Act (PWSA) (33 
U.S.C. 1221 et seq.) instead of the 
specific St. Marys River statute (33 
U.S.C. 474). In many areas the Coast 
Guard has overlapping authority to 
perform its functions. In this case, both 
the St. Marys River statute and the 
PWSA give the Coast Guard authority to 
prescribe regulations governing the 
movement of vessels in the St. Marys 
River area. The Coast Guard is 
exercising the authority of the PWSA 
because it is more comprehensive and 
more recently enacted. 

One comment noted that by using the 
authority of the PWSA, the maximum 
penalty for violation of the regulations 
would be increased to $25,000. The 
comment quesfioned the need for this 
higher penalty system. St. Marys River 
is the only area in the United States 
where a statute other than the PWSA 
authorizes vessel traffic management 
regulations. This action brings the St. 
Marys River area in step with the rest of 
the United States in terms of the penalty 
provisions for violation of vessel traffic 
management regulations. 

One comment anticipates delays in 
transit and additional communications 
equipment. The only new requirement in 
these rules that might cause a delay is a 


slight lowering of the speed limit in the 
area of De Tour Passage. This will be 
discussed under the appropriate section 
($ 161.680). Regarding additional 
equipment, the Coast Guard purposely 
proposed that the communications rules 
apply to those vessels which already 
were required to have VHF-FM 
equipment. This was intended to avoid 
requiring the purchase of additional 
equipment. 

One comment questions whether the 
present system is unsafe and whether a 
safer system is needed. Though the 
present system is not unsafe, the Coast 
Guard believes that some improvements 
are necessary and the burden of the 
improvements on the industry is 
negligible. For instance, some of the 
language in the existing regulations is 
out of date and some provisions were in 
conflict with the Inland Navigation 
Rules. Changes of this nature could not 
be avoided. The format and style 
common to VTS regulations is used 
because the Coast Guard feels that it is 
simpler and perhaps safer if all the VTS 
regulations in the U.S. are similarly 
worded. Several additional security 
calls are included so the Coast Guard 
can monitor a vessel's progress through 
the entire St. Marys River area. In the 
Coast Guard's judgment, this provides 
an additional safety factor. 

Taken as a whole, these regulations 
modernize and in some cases simplify 
the navigation requirements in the St. 
Marys River. The Coast Guard 
maintains its position that navigation 
safety will be enhanced by these rules. 

One comment concerning § 161.803 
objected to extending the northern 
boundary of the VTS Area into 
Whitefish Bay. In the existing 
regulations, the northern limit of the 
regulated area is Point Iroquois; 
however, downbound vessels are 
required to notify Soo Control when 
they are abeam of Ile Parisienne in 
Whitefish Bay. The Coast Guard is 
enlarging the system to include Ile 
Parisienne because that is where a 
downbound vessel actually enters the 
system. The change is primarily an 
administrative matter. It neither 
expands the Coast Guard’s authority nor 
adds any burden to the mariner. 

One comment concerning proposed 
§ 161.826 suggested that the Coast 
Guard was changing the time standard 
used on the Great Lakes by requiring the 
zone time in effect in the VTS Area to be 
used in reports. This requirement was 
mistakenly included in the proposed 
regulations. In other VTS's with a large 
proportion of foreign shipping using a 
variety of time standards, this type of 
requirement is a necessity. In the St. 
Marys River, time is not required to be 
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reported because Soo Control personnel 
observe the time when they log the 
reports. In view of this practice, 

§ 161.826 and the reference to time in 

§ 161.832 have been deleted. 

One comment concerning § 161.828 
recommended that the registered 
horsepower be provided in the initial 
report of towing vessels. The Coast 
Guard does not believe this is necessary 
because several publications which 
contain this information for Great Lakes 
vessels are readily available to 
personnel at Soo Control. 

A second comment on this section 
stated that the number of reports 
required on entry into the VTS is not 
clear because of the conflict in the 
wording between proposed §§ 161.828 
and 161.834. When a vessel enters the 
VTS Area from Whitefish Bay or Lake 
Huron, an initial report is required at Ile 
Parisienne or De Tour respectively. 
When getting underway within the VTS 
Area or when entering the system at a 
location other than Ile Parisienne or De 
Tour, the 15 to 30 minute advance report 
is required. The wording of § 161.828 has 
been changed to state this more clearly. 

A third comment on § 161.828 
questioned the need to report 
destination (if outside the VTS Area) 
and type of cargo, since this information 
is included in the Lock Report. The 
comment suggested that broadcasting a 
vessel's cargo and destination might 
give a competitor some commercial 
advantage. In order to avoid the 
possibility of interfering with 
commercial competition and because 
the information is available elsewhere, 
the Coast Guard has deleted the 
requirement for reporting type of cargo 
and destination (if outside the VTS 
Area). The Coast Guard will continue to 
require vessels to report their 
destination in the VTS Area, as it is 
important for projecting future vessel 
movements in the Area. 

Two comments concerning § 161.834 
suggest that additional movement 
reporting points are excessive and may 
distract the conning officer from his 
primary duty of insuring safe passage. 
The main reason for the additional 
proposed reporting point is to allow the 
Coast Guard to monitor a vessel's 
progress through the entire VTS Area 
and thus be able to anticipate 
potentially dangerous situations. Under 
the present system this is not possible. 
Since a movement report should 
normally take no more than 10 seconds, 
and considering the value of the 
information to the Coast Guard, the 
burden on the mariner is minimal. 
Section 161.811 allows the mariner, in an 
emergency, to deviate from the VTS 
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regulations to the extent necessary to 
avoid endangering persons, property, or 
the environment. Thus, if a mariner felt 
it would be unsafe to make a movement 
report in a particular situation, the 
mariner would not be required to do so. 
For these reasons, the Coast Guard is 
issuing § 161.834 as proposed. 

One comment concerning § 161.842 
suggested that the Coast Guard was 
amplifying the casualty reporting 
requirements. Although the wording in 
§ 161.842 is somewhat different from 
that in existing § 92.79, the intent is the 
same and the types of reportable 
casualties are the same. The burden on 
the master is lessened somewhat in that 
the master is no longer required to 
report the information to the Corps of 
Engineers, in addition to the Coast 
Guard. For these reasons, the Coast 
Guard is issuing § 161.842 as proposed. 

One comment concerning § 161.844 
objected to the fact that ferry vessels on 
a fixed route and schedule are exempted 
from certain reporting requirements. 
One of the very real concerns on the 
entire Great Lakes, however, is 
congestion on VHF-FM frequencies. The 
Coast Guard has attempted to avoid 
requiring radio reports where 
information could be obtained 
efficiently in other ways. In this case, 
the ferry vessels have published 
schedules which allow the mariner to 
estimate a ferry vessel’s location at any 
given time. If a ferry vessel is not 
following the schedule, it is no longer 
exempted from the reporting 
requirements. The ferry routes are quite 
limited and their locations provide good 
visibility under normal conditions. 
During reduced visibility, the waterway 
can be closed to navigation. An 
additional justification for the 
exemption is the outstanding safety 
records of the ferry vessels, which 
indicates that requirements are not 
needed. 

A second comment concerning 
§ 161.844 suggested that this section 
should clearly define what deviations 
from routes and schedules a ferry 
operator must report. Soo Control is 
provided with the ferry routes and 
schedules and is in the best position to 
determine what constitutes a deviation 
from them. The suggested type of strict 
definition was specifically left out of the 
regulations in order to allow for normal 
variations in service throughout the year 
and to rely on the judgment of the local 
Coast Guard representatives. For these 
reasons, the Coast Guard is issuing 
§ 161.844 as proposed. 

One comment concerning § 161.880 
objects to the Coast Guard imposing a 
speed limit in the area of De Tour 
Passage. The Coast Guard proposed to 


reduce the existing speed limit (17 
m.p.h.) to 14 m.p.h. As discussed in the 
NPRM, the reduction is aimed at 
reducing wake damage to shore property 
and moored vessels which has been 
reported in the vicinity of De Tour 
Village. The distance involved is 
approximately 6 to 8 miles (whether 
upbound or downbound) and would 
amount to less than 10 minutes of time 
lost. Because of the anticipated 
lessening of damage to shore property 
and moored vessels, and considering the 
minimal delays to be incurred by vessels 
subject to the speed limit, the Coast 
Guard is issuing § 161.880 as proposed. 


Additional Information 


Since the publication of the NPRM, 
the Inland Navigational Rules (33 U.S.C. 
2001-2073) have come into effect on the 
Great Lakes, superseding the Great 
Lakes Rules of the Road and Pilot Rules. 
This means that references to the Great 
Lakes Rules of the Road and Pilot Rules 
in the NPRM are no longer accurate. The 
wording of the final rule has been 
changed to reflect this development. 


Regulatory Evaluation 


This rulemaking action is considered 
to be “non-major’ under Executive 
Order 12291 (46 FR 13193; February 19, 
1981) and is classified as ‘“non- 
significant” under Department of 
Transportation Order 2100.5, “Policies 
and Procedures for Simplification, 
Analysis and Review of Regulations,” 
dated May 22, 1980. 

The vessels required to make 
radiotelephone reports are already 
required to have the necessary 
radiotelephone equipment by “The 
Agreement between the United States of 
America and Canada for Promotion of 
Safety on the Great Lakes by Means of 
Radio, 1973”, which is implemented by 
the Vessel Bridge-to-Bridge 
Radiotelephone Act (33 U.S.C. 1201/ 
1208). No vessels are required to 
purchase additional radiotelephone 
equipment. 

The existing regulations already 
require radiotelephone reports. The final 
rule requires several more of the same 
type of report so the Coast Guard can 
monitor a vessel's progress through the 
entire VTS Area. The reports, for the 
most part, simply require a master to 
report the position of the vessel. Each 
report should normally take no more 
than 10 seconds. 

The speed limit in the area of De Tour 
Passage is reduced from 17 m.p.h. to 14 
m.p.h. The distance involved is 
approximately 6 to 8 miles (whether 
upbound or downbound) and would 
amount to less than 10 minutes of lost 
time per transit. This is insignificant 
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when compared to the amount of 
unscheduled loss of time due to adverse 
weather conditions. It is also balanced 
by the anticipated reduction in wake 
damage to moored vessels and shore 
property. 

In the existing regulations, there is no 
provision which allows vessel operators 
to seek administrative relief from any of 
the regulations. In the St. Marys River 
VTS regulations, the mariner has the 
opportunity to seek permission from the 
Coast Guard to deviate from the rules 
for good cause. 

Based on experience under the 
existing requirements, the Coast Guard 
is of the opinion that the costs imposed 
by the final rule on vessel operators will 
be minimal. Because § 161.809 allows 
the District Commander to permit 
vessels to deviate from the rules, costs 
imposed on vessel operations may, in 
some cases, be reduced by virtue of 
these authorizations. Because the impact 
of the regulations is expected to be 
minimal, the Coast Guard has 
determined that further evaluation is not 
necessary. 


Regulatory Flexibility Analysis 


For the reasons discussed above, the 
Coast Guard believes that these 
regulations will not have a significant 
economic effect. Therefore, pursuant to 
section 605(b) of the Regulatory 
Flexibility Act (94 Stat. 1164, Pub. L. 96- 
354), it is certified that these regulations 
will not have a significant economic 
impact on a substantial number of small 
entities. 


Reporting and Recordkeeping 
Requirements 


There are no reporting or 
recordkeeping requirements in the 
proposed regulations which fall under 
the Paperwork Reduction Act of 1980 
(Pub. L. 96-511, 94 Stat. 2812, December 
11, 1980). 


Environmental Impact 


This action has been thoroughly 
reviewed by the Coast Guard and it has 
been determined to be categorically 
excluded from further environmental 
documentation, in accordance with 
Section 2.B.3.(g) of Commandant 
Instruction (COMDINST) M16475.1a. 


List of Subjects in 33 CFR Part 161 
Hazardous materials transportation, 
Navigation (water), Vessels. 


In consideration of the foregoing, 
Parts 1, 92, and 161 of Chapter I, Title 33, 
Code of Federal Regulations are 
amended as follows: 
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PART 1—[ AMENDED] 


§ 1.01-30 [Amended] 

1. By removing and reserving 
paragraph (b) of § 1.01-30, Captains of 
the Port. 


PART 92—{RESERVED] 


2. By removing and reserving Part 92. 

3. By amending Subpart B of Part 161 
to add §§ 161.801-161.894 and 
undesignated center headings to read as 
follows: 


PART 161—VESSEL TRAFFIC 
MANAGEMENT 


* * as * ” 


Subpart B—Vessel Traffic Service 


- . 


St. Marys River Vessel Traffic Service 
General Rules 


Sec. 

161.801 
161.803 
161.804 
161.805 


Purpose and applicability. 

Definitions. 

Vessel operation in the VTS Area. 

Laws and regulations not affected. 

161.807. Soo Control directions. 

161.809 Authority to deviate from these 
rules. 

161.811 Emergency deviations. 


Communication Rules 


161.820 Radio listening watch. 
161.821 Frequency for reports. 
161.822 Radiotelephone equipment. 
English language. 
Initial report. 
Movement reports. 
Final report. 
Permanent reporting points. 
Seasonal or temporary reporting 
points. 
161.838 Transit of Canadian waters. 
161.840 Radio failure. 
161.842 Report of impairment or other 
hazard. 
161.844 Ferry vessels. 


Traffic Rules 


161.850 One way traffic—normal conditions. 


161.852 Meeting or overtaking in channels. 
161.854 Winter navigation. 


Anchorage Rules 

161.860 Anchorage, general. 
161.862 Emergency anchoring. 
161.864 Unauthorized anchorage. 


161.866 Anchoring of dredging, construction, 


or wrecking plants in channels. 

161.868 Shifting anchorage under the 
direction of Soo Control. 

161.870 Order of departure from anchorage. 


Speed Rules 


161.880 Maximum speed limits. 

161.884 Temporary speed limits. 

161.886 Minimum speed limit through 
dredged channels. 


Miscellaneous Rules 


161.890 Rules for towing vessels. 
161.894 Channel closure and special rules. 


Authority: Sec. 12, Pub. L. 95-474, 92 Stat. 
1477 (33 U.S.C. 1231); 49 CFR 1.46(n)(4), unless 
otherwise noted. 


Subpart B—Vessel Traffic Service 


. * . * * 


St. Marys River Vessel Traffic Service 
General Rules 


§ 161.801 Purpose and applicability. 

(a) Sections 161.800-161.899 prescribe 
rules for vessel operation in the St. 
Marys River Vessel Traffic Service 
(VTS) Area to prevent collisions and 
groundings, to protect improvements to 
the waterways, and to protect the 
navigable waters of the VTS Area from 
environmental harm. 

(b) The General Rules in §§ 161.800- 
161.811, the Anchorage Rules in 
§§ 161.860-161.870, and the 
Miscellaneous Rules in §§ 161.800- 
161.894 apply to all vessels. 

(c) The Communications Rules in 
§ § 161.820-161.844 and the Traffic Rules 
in §§ 161.850-161.856 apply only to the 
following vessels: 

(1) Vessels over 20 meters (65 feet) in 
length, except fishing vessels of under 
300 gross tons. 

(2) Commercial vessels over 8 meters 
(26 feet) in length engaged in towing 
another vessel astern, alongside, or by 
pushing ahead. 

(3) Dredges and floating plants. 

(d) The Speed Rules in §§ 161.880- 
161.886 apply only to vessels over 20 
meters (65 feet) in length. 


§ 161.803 Definitions. 

As used in §§ 161.800-161.899— 

“Area Engineer’ means the local 
representative of the District Engineer 
who acts for that officer with respect to 
the St. Marys Falls Canal and the VTS 
Area. The Area Engineer's office is 
located at the locks of the St. Marys 
Falls Canal. 

“Captain of the Port, Sault Ste. Marie, 
Michigan” (COTP) means the officer of 
the U.S. Coast Guard assigned the duty 
of enforcing the VTS regulations. 

“District Engineer” means the officer 
of the U.S. Army Corps of Engineers 
responsible for enforcing the regulations 
for the St. Marys Falls Canal and Locks 
(33 CFR 207.440). The District Engineer's 
office is at Detroit, Michigan. The 
movements of vessels in the St. Marys 
Falls Canal are under the direction of 
the District Engineer or his local 
representative. 

“No Passing Zone” means an area 
where meeting, U-turns, and overtaking 
are prohibited. 

“Soo Control” means the shore-based 
facility that operates the St. Marys River 
VTS for the COTP. 
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“Vessel Traffic Service Area (VTS 

Area)” means the navigable waters of 
the United States in the St. Marys River 
and lower Whitefish Bay from latitude 
45°57’ N. (De Tour Reef Light), to the 
south, to latitude 46°38.7’ N. (Ile 
Parisienne Light), to the north, except 
the waters of the St. Marys Falls Canal. 
The waters of the VTS Area are 
delineated, to the east, from 
Potagannissing Bay and Worsley Bay by 
a line from La Pointe to Sims Point. 


§ 161.804 Vessel operation in the VTS 
Area. 


No person may cause or authorize the 
operation of a vessel in the VTS Area 
contrary to the rules in §§ 161.800 
through 161.898. 


§ 161.805 Laws and regulations no 
affected. , 

Nothing in §§ 161.800 through 161.899 
is intended to relieve any person from 
complying with— 

(a) The Inland Navigational Rules (33 
U.S.C. 2001 et seq.); 

(b) Vessel Bridge-to-Bridge 
Radiotelephone Regulations (Part 26 of 
this chapter); 

(c) The Federal Boat Safety Act of 
1971 (46 U.S.C. 1451-1489); and 

(d) Any other law or regulation. 


§ 161.807 Soo Control directions. 


(a) During conditions of vessel 
congestion, full or partial channel 
obstructions, severe storms, reduced 
visibility, heavy ice, strong currents, low 
water, or similar hazardous 
circumstances in the VTS Area, Soo 
Control may issue directions specifying 
times when vessels may enter, move 
within or through, or depart from ports, 
harbors, reaches, channels, or other 
waters in the VTS Area. ‘ 

(b) When, by reason of ice or other 
special conditions, low powered vessels, 
vessels with one or more tows, or 
vessels of a particular construction 
cannot maintain their order of 
proceeding and constitute a hazard to 
other vessels, Soo Control may 
temporarily refuse the vessels 
permission to enter or proceed in the 
river. 

(c) The master of a vessel in the VTS 
Area shall comply with directions 
issued to him or her under this section. 


§ 161.809 Authority to deviate from these 
rules. 

(a) The Commander, Ninth Coast 
Guard District, may, upon written 
request, issue an authorization to 
deviate from any rule in §§ 161.800- 
161.899 if that officer finds the proposed 
operations can be accomplished safely. 
Each written application for 





authorization must state the need for the 
authorization and describe how the 
proposed operation can be conducted 
safely. 

(b) Soo Control may, upon verbal 
request, issue an authorization to 
deviate from any rule in this subpart, for 
a single voyage or part of a single 
voyage on which the vessel is embarked 
or about to embark. Authorizations by 
Soo Control shall not be for an extended 
period of time or for successive voyages. 


§ 161.811 Emergency deviations. 

In an emergency, any person may 
deviate from any provision in §§ 161.800 
through 161.899 to the extent necessary 
to avoid endangering persons, property, 
or the environment. 


Communications Rules 


§ 161.820 Radio listening watch. 

The master of a vessel in the VTS 
Area shall continuously monitor 
Channel 16 (156.8 mhz) VHF-FM and be 
prepared to communicate with Soo 
Control on Channel 12 (156.6 mhz) VHF- 
FM. 


§ 161.621 Frequency for reports. 
Reports to Soo Control under 

§§ 161.828, 161.830, and 161.832 must be 

made on Channel 12 (156.6 mhz) VHF- 

FM. 


§ 161.822 Radioteiephone equipment. 

Each report required by §§ 161.800 
through 161.899 to be made by 
radiotelephone must be made using a 
radiotelephone that is capable of 
operation on the navigational bridge of 
the vessel, or in the case of a dredge, at 
its main control station. 


§ 161.824 English language. 

Each report required by §§ 161.800- 
161.899 must be made in the English 
language. 


§ 161.828 Initial report. 

When a vessel enters the VTS Area at 
Ile Parisienne or De Tour, or at least 15 
minutes, but not more than 30 minutes, 
before a vessel enters at some other 
point or gets underway within the VTS 
Area, the master of the vessel shall 
report the following information to Soo 
Control: é 

(a) Name and draft of the vessel. 

(b) Location and/or estimated time of 
entering or getting underway. 

(c) The nature of any tow, including 
log booms or rafts. 

(d) Destination, if in the VTS Area. 


§ 161.830 Movement reports. 

Whenever a vessel passes a reporting 
point listed in § 161.834 or promulgated 
in accordance with § 161.836 or 
whenever a vessel within the VTS Area 


gets underway and begins to navigate, 
the master shall report the following to 
Soo Control: 

(a) Name of the vessel. 

(b) The reporting point or the location. 


§ 161.832 Final report. 


Whenever a vessel anchors in, moors 
in, or departs from the VTS Area, the 
master shall report the place of 
anchorage or mooring or the location of 
departure to Soo Control. 


§ 161.834 Permanent reporting points. 


The following are permanent reporting 
points: 





sai 
Deownbound 
vessels 


Upbound ; 
vessels Reporting points 
Initial report..| De Tour Reef Light.................. 
Movement | Lake Munuscong Junction 

report. 


Final report. 
Movement 
report. 


Movement 
report. 
Movement 
report. 
Movement 


Six Mile Point 
Mission Point... 
Leaving locks 
Brush Point 


Birch Point. 








...| lle Parisienne Light Initial report. 


§ 161.836 Seasonal or temporary 
reporting points. 

(a) Commander, Ninth Coast Guard 
District, may publish additional 
reporting points for use during the 
winter navigation season. These 
seasonal reporting points with their 
effective dates are published in Local 
Notices to Mariners and are available 
from Soo Control. 

(b) Captain of the Port, Sault Ste. 
Marie, may publish additional reporting 
points as temporary navigation 
conditions require. These temporary 
reporting points with their effective 
times are published by Broadcast 
Notices to Mariners and are available 
from Soo Control. 


§ 161.838 Transit of Canadian waters. 


Vessels which have already reported 
to Soo Control need not make a final 
report or an initial report when 
departing or reentering the VTS Area for 
a brief transit of Canadian waters. 


§ 161.840 Radio failure. 


Whenever a vessel's radiotelephone 
equipment fails— 

(a) The master shall, if practical to do 
so, notify Soo Control; 

(b) The master is not required to moor 
or anchor the vessel for this reason 
alone, but the master shall give due 
consideration to this loss of capability 
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and navigate with extraordinary 
caution; 

(c) Compliance with § § 161.820 and 
161.830 is not required; and 

(d) Compliance with §§ 161.828, 
161.829, and 161.832 is not required, 
unless the required reports can be made 
by telephone. 


§ 161.842 Report of impairment or other 
hazard. 

The master of any vessel in the VTS 
Area shall report to Soo Control as soon 
as possible— 

(a) Any condition on the vessel that 
may impair its navigation, such as fire, 
defective propulsion machinery, or 
defective steering equipment; 

(b) Any tow that the towing vessel is 
unable to control, or can control only 
with difficulty; and 

(c) Any grounding, striking of 
obstruction, or striking of an aid to 
navigation, whether in or out of the 
channel. 

Note.—The master of any vessel in the 
VTS Area is encouraged to report to Soo 
Control as soon as possible— 

(a) Any locations where the visibility is 
less than one mile; and 

(b) Any obstruction of a channel, grounded 
vessels, malfunctioning aid to navigation, or 
other hazardous or dangerous situation which 
has not been published by Notice to Mariners 
or Broadcast Notice to Mariners. 


§ 161.644 Ferry vessels. 


The master of any ferry vessel 
operating in the VTS Area which is 
operating in accordance with a route 
and schedule which has been provided 
to Soo Control need not comply with 
§§ 161.828 and 161.832. 


Traffic Rules 


§ 161.850 One way traffic—normal 
conditions. 

Under normal conditions, two-way 
traffic is permitted in all channels 
except the following: 

(a) West Neebish Channel from Buoy 
53 to Buoy 1 shall be used only by 
vessels proceeding in a downbound 
direction. 

(b) Middle Neebish Channel from 
Buoy 2 to Buoy 76 shall be used only by 
vessels proceeding in an upbound 
direction. 

(c) Pipe Island Course from Sweets 
Point to Watsons Reef Light shall be 
used only by vessels proceeding in a 
downbound direction. 

(d) Pipe Island Passage to the east of 
Pipe Island Shoal and north of Pipe 
Island Twins from Watsons Reef Light 
to Sweets Point shall be used only by 
vessels proceeding in an upbound 
direction. 
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§ 161.852 Meeting or overtaking in 
channels. 


(a) No vessel 100 meters (350 feet) or 
greater in length shall overtake or 
approach within one quarter of a statute 
mile (0.2 nautical miles) of a vessel 
proceeding in the same direction when 
in the following channels: 

(1) West Neebish Channel between 
Ninemile Point and Lake Munuscong 
Junction Buoy. 

(2) Middle Neebish Channel between 
Lake Munuscong Junction Buoy and 
Ninemile Point. 

(3) Little Rapids Cut from Six Mile 
Point to Buoy 102. 

(b) In addition to paragraph (a) of this 
section, when two-way traffic is 
permitted in Middle Neebish Channel, 
no vessel 100 meters (350 feet) or greater 
in length shall meet or overtake another 
vessel in the vicinity of— 

(1) Johnson Point from Buoy 18 to 
Buoy 22; 

(2) Mirre Point from Buoy 26 to Buoy 
28; and 

(3) Stribling Point from Buoy 39 to 
Buoy 43. 

(c) This section does not apply when 
navigating through ice fields. 


§ 161.854 Winter navigation. 

(a) During the winter navigation 
season, West Neebish Channel (from 
Buoy 53 to Buoy 1) and Pipe Island 
Passage to the east of Pipe Island Shoal 
and north of Pipe Island Twins (from 
Watson Reef Light to Sweets Point) 
normally is closed to traffic. The COTP 
closes or opens these channels as ice 
conditions dictate after giving due 
consideration to the protection of the 
marine environment, waterway 
improvements, and aids to navigation, 
the need for cross channel traffic (e.g. 
ferry vessels), the availability of 
icebreakers, and the safety of island 
residents who, in the course of their 
daily business, must use naturally 
formed ice bridges for transportation to 
and from the mainland. Under normal 
seasonal conditions, only one closing 
each winter and one opening each 
spring are anticipated. Prior to closing or 
opening these channels, the COTP will 
give interested parties, including both 
shipping interests and island residents, 
not less-than 72 hours notice. 

(b) When West Neebish Channel is 
closed, Middle Neebish Channel (from 
Buoy 2 to Buoy 76) will either be opened 
to two-way traffic or open to one-way 
traffic in alternate directions. When 
two-way traffic is authorized in Middle 
Neebish Channel, all upbound vessels 
shall use the easterly 60 meters (197 
feet) of the channel and all downbound 
vessels shall use the westerly 91 meters 
(295 feet) of the channel. When two-way 


traffic is authorized in Middle Neebish 
Channel, upbound vessels drawing more 
than 20 feet shall not proceed past Buoy 
2 unless specifically authorized by Soo 
Control. When one-way traffic in 
alternate directions is authorized in 
Middle Neebish Channel, all vessels 
shall use the westerly 91 meters (295 
feet) of the channel. 

(c) When Pipe Island Passage is 
closed, Pipe Island Course is open to 
two-way traffic. 


Anchorage Rules 


§ 161.860 Anchorage, general. 

Vessels shall not be anchored so as to 
swing into the channel limits or across 
charted steering courses. 


§ 161.862 Emergency anchoring. 

In an emergency, vessels may anchor 
in a dredged channel. Vessels shall 
anchor as near the edge of the channel 
as possible and shall get underway as 
soon as the emergency ceases, unless 
otherwise directed. Soo Control must be 
advised of any emergency anchoring as 
soon as possible. 


§ 161.864 Unauthorized anchorage. 

No vessel shall anchor at any time in 
the area southward of the Point Aux 
Pins Range between Brush Point and the 
waterworks intake crib off big Point or 
within a quarter of a statute mile (0.2 
nautical miles) of the intake crib in any 
direction. 


§ 161.866 Anchoring of dredging, 
construction, or wrecking plants in 
channels. 

Dredging, construction, or wrecking 
plants may be permitted to anchor or 
moor in the channel under such 
conditions as the COTP deems 
appropriate to protect the safety of 
navigations. 


§ 161.868 Shifting anchorage under 
direction of Soo Control. 

Soo Control may direct any anchored 
vessel to shift anchorage whenever | 
deemed necessary for the safety of 
vessels, the safe or expeditious passage 
of shipping, or the perservation or 
effective operation of Government 
installations. 


§ 161.870 Order of departure from 
a ; 

Vessels collected in any part of the 
VTS Area by reason of temporary 
closure of a channel or an impediment 
to navigation shall get underway and 
depart in the order in which they 
arrived, unless otherwise directed by 
Soo Control. Soo Control may advance 
any vessel in the order of departure to 
expedite the movement of mails, 
passengers, cargo of a perishable nature, 


30621 


to facilitate passage of vessels through 
any channel by reason of special 
circumstance, or to facilitate passage 
through the St. Marys Falls Canal. 


Speed Rules 


§ 161.880 Maximum speed limits. 


The following speed limits indicate 
speed over the ground. 


Upper limit of the St. Mary Falis Canal and 
Point Aux Pins Main Light 


§ 161.884 Temporary speed limits. 

The Commander, Ninth Cceast Guard 
District, may establish temporary speed 
limit regulations in the VTS area, 
including amendments to the speed 
limits under § 161.880. The temporary 
speed limits established by the 
Commander, Ninth Coast Guard District, 
are published in the Federal Register 
and in Notices to Mariners. 


§ 161.886 Minimum speed limit through 
dredged channels. 

No vessel may make regular passage 
through any dredged channel at a speed 
of less than 5 statute miles per hour (4.3 
knots) over the ground. Any vessel 
which cannot maintain this speed shall 
not enter any of the channels until 
permission has been granted by Soo 
Control. 


Miscellaneous Rules 


§ 161.890 Rules for towing vessels. 

(a) Towing vessels shall not drop their 
tows or otherwise leave them 
unattended south of Gros Cap Reef 
Light. 

(b) Towing vessels engaged in 
shortening or lengthening tows, dropping 
or making up tows, transferring stores or 
cargo from boats alongside, or waiting 
shall stand clear and allow unobstructed 
passage to other vessels. 

(c) Vessels of less than 61 meters (200 
feet) in length shall not be towed with 
more than 76 meters (250 feet) of tow 





line. Vessels of 61 meters (200 feet) or 
more shall not be towed with a tow line 
longer than the length of the vessel plus 
15 meters (50 feet). 


§ 161.894 Channel closure and special 
rules. 


Should channel obstructions or other 
conditions of unusual hazard so require, 
the COTP may order the closing of a 
channel, designate additional no- 
overtaking zones or areas of one-way 
traffic, or establish other temporary 
traffic rules. Should a channel be closed, 
vessels transiting in the direction of the 
closed channel shall make preparations 
to be able to immediately anchor. 


Dated: May 26, 1983. 
B. F. Hollingsworth, 
Rear Admiral, U.S. Coast Guard Chief, Office 
of Marine Environment and Systems. 
[FR Doc. 83-17961 Filed 7-1-83; 8:45 am] 
BILLING CODE 4910-14-M 


33 CFR Part 110 
[(CCGD3-82-11] 


Anchorage Grounds; Delaware Bay 
and River 


AGENCY: Coast Guard, DOT. 
ACTION: Final rule: Correction. 


SUMMARY: This document corrects the 
effective date of the final rule on the 
redesignation of Anchorage A (Big Stone 
Anchorage) in the Delaware Bay as a 
general anchorage. This rule appeared 
at page 23636 in the Federal Register of 
Thursday, May 26, 1983 (48 FR 23636). 
The action is necessary to correct an 
error made in inserting the effective date 
when transmitting the rule to the Office 
of the Federal Register. 


FOR FURTHER INFORMATION CONTACT: 
Captain C. M. Holland, Executive 
Secretary, Marine Safety Council, U.S. 
Coast Guard, Washington, D.C. 20593, 
telephone (202) 426-1477, between 8:00 
a.m. and 4:00 p.m. Monday through 
Friday, except holidays. 


List of Subjects in 33 CFR Part 110 
Anchorage grounds. 


Accordingly, the following correction 
is made in FR Doc. 83-14217 appearing 
on page 23636 in the issue of May 26, 
1983: 1. On page 23637, column one, line 
three, EFFECTIVE DATE: June 27, 1983 is 
corrected to read “EFFECTIVE DATE: 
August 1, 1983.” - 


Dated: June 29, 1983. 


By direction of the Commandant: 
C. M. Holland, 
Captain, USCG, Executive Secretary, Marine 
Safety Council. 
(FR Doc. 83-18020 Filed 7—1-83; 8:45 am] 
BILLING CODE 4910-14-M 


VETERANS ADMINISTRATION 
38 CFR Part 1 


Administrative Control of Funds 


AGENCY: Veterans Administration. 
ACTION: Final regulations. 


SUMMARY: 31 U.S.C. 1514 requires the 
head of each executive agency to 
prescribe, by regulation, a system of 
administrative controls designed to 
restrict obligations or expenditures of 
each fund or appropriation to the 
amount of apportionments or 
reapportionments of the appropriation. 
These new regulations will provide for 
the administrative control of all funds 
within the Veterans Administration. 
EFFECTIVE DATE: August 4, 1983. 

FOR FURTHER INFORMATION CONTACT: 
Dennis Bowser, Office of Budget and 
Finance (047D2), Veterans 
Administration, 810 Vermont Avenue, 
NW, Washington, DC 20420, (202) 389- 
2311. 

SUPPLEMENTARY INFORMATION: A system 
of administrative controls (approved by 
the Office of Management-.and Budget), 
designed to restrict obligations or 
expenditures of each fund or 
appropriation to the amount of 
apportionments or reapportionments, 
have been in effect internally in the VA 
since establishment of this requirement 
through amendment of Section 3679 of 
the Revised Statutes by section 1211 of 
the General Appropriation Act of 1951. 

In accordance with an Office of 
Management and Budget directive dated 
June 28, 1977, the VA revised 
Administrative Control of Funds 
procedures to reflect the 1976 revision of 
OMB Circular A-34. After receiving 
OMB approval on that package, we 
incorporated the revised Administrative 
Control of Funds into the internal VA 
manual on Accounting Principles, 
Standards and General Requirements. 

However, 31 U.S.C. 1514 requires that 
these administrative controls be 
published in the Federal Register and 
codified in title 38 of the Code of Federal 
Regulations. Therefore, the VA is now 
publishing new regulations to comply 
with 31 U.S.C. 1514. 

Proposed regulations were printed on 
pages 14659 and 14660 of the Federal 
Register of April 5, 1983. Interested 
persons were given 30 days to submit 
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comments, suggestions or objections. No 
comments were received regarding the 
proposed regulations. The proposed 
regulations are hereby adopted as final, 
without change, and are set forth below. 

The Administrator has certified that 
these regulations will not, if 
promulgated, have a significant 
economic impact on a substantial 
number of small entities as they are 
defined in the Regulatory Flexibility Act 
(RFA), 5.U.S.C. 601-612. Pursuant to 5 
U.S.C. 605(b), these regulations are 
therefore exempt from the initial and 
final regulatory flexibility analysis 
requirements of sections 603 and 604. 
The reason for this certification is that 
the regulations affect only VA 
employees. 

These regulations have also been 
reviewed under Executive Order 12291, 
Federal Regulations, and have been 
determined to be nonmajor because they 
only affect internal VA administrative 
policies and procedures and do not have 
any adverse economic impact on or 
increase costs to consumers, individual 
industries, Federal, State, or local 
government agencies, or geographic 
regions. 

There is no Catalog of Federal 
Domestic Assistance number. 


List of Subjects in 38 CFR Part 1 


Administrative practice and 
procedure, Employment, Government 
employees, Government property. 

Approved: June 27, 1983. 

By direction of the Administrator. 

Everett Alvarez, Jr., 
Deputy Administrator. 

38 CFR Part 1. General, is amended by 
adding an undesignated center heading 
and new §§ 1.670 through 1.673 to read 
as follow: 


PART 1—GENERAL 


* * * * * 


Administrative Control of Funds 

Sec. 

1.670 Purpose. 

1.671 Definitions. 

1.672 Responsibilities. 

1.673 Responsibility for violations of the 
administrative subdivision of funds. 


* * * - * 


Administrative Control of Funds 


§ 1.670 Purpose. 


The following regulations establish a 
system of administrative controls for all 
appropriations and funds available to 
the Veterans Administration to 
accomplish the following purposes: 

(a) Establish an administrative 
subdivision of controls to restrict 
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obligations and expenditures against 
each appropriation or fund to the 
amount of the apportionment or the 
reapportionment; and 

(b) Fix responsibility for the control of 
appropriations or funds to high level 
officials who bear the responsibility for 
apportionment or reapportionment 
control. (31 U.S.C. 1514) 


§ 1.671 Definitions. 

For the purpose of §§ 1.670 through 
1.673, the following definitions apply: 

(a) Administrative subdivision of 
funds. An administrative subdivision of 
funds is any administrative subdivision 
of an appropriation or fund which 
makes funds available in a specified 
amount for the purpose of controlling 
apportionments or reapportionments. 

(b) A/lotment. An allotment is an 
authorization by the Director, Office of 
Budget and Finance to department and 
staff office heads (allottees) to incur 
obligations within specified amounts, 
during a specified period, pursuant to an 
Office of Management and Budget 
apportionment or reapportionment 
action. The creation of an obligation in 
excess of an allotment is a violation of 
the administrative subdivision of 
funds. 

(c) Allowance. An allowance is a 
subdivision below the allotment level, 
and is a guideline which may be issued 
by department or staff office heads 
(allottees) to facility directors and other 
officials, showing the expenditure~ 
pattern or operating budget they will be 
expected to follow in light of the 
program activities contemplated by the 
overall VA budget or plan of 
expenditure. The creation of an 
obligation in excess of an allowance is 
not a violation of the administrative 
subdivision of funds. (31 U.S.C. 1514) 

§ 1.672 Responsibilities. 


(a) The issuance of an allotment to the 
department and staff office heads 
(allottees) is required and is the 
responsibility of the Director, Office of 
Budget and Finance. The sum of such 
allotments shall not be in excess of the 
amount indicated in the apportionment 
or reapportionment document. 

(b) The issuance of an allowance is 
discretionary with department or staff 
office heads (allottees), as an allowance 
is merely a management device which 
allottees may utilize in carrying out their 
responsibilities. Allottees are 
responsible for keeping obligations 
within the amounts of their allotments, 
whether allowances are issued or not. 

(c) The Director, Office of Budget and 
Finance is responsible for requesting 
apportionments and reapportionmenis 
from the Office of Management and 
Budget. Department and staff heads 


shall promptly request that an 
appropriation or fund be reapportioned 
if feasible whenever it appears that 
obligations may exceed the level of the 
apportionment. (31 U.S.C. 1514) 


§ 1.673 Responsibility for violations of the 
administrative subdivision of funds. 

(a) In the event an allotment or an 
apportionment is exceeded except in the 
circumstances described in paragraph 
(b) of this section, the following factors 
will be considered in determining which 
official, or officials, are responsible for 
the violation. 

(1) Knowledge of circumstances which 
could lead to an allotment or 
apportionment being exceeded; 

(2) Whether the official had received 
explicit instructions to continue or cease 
incurring obligations; 

(3) Whether any action was taken in 
contravention of or with disregard for, 
instructions to monitor obligations 
incurred; 

(4) Whether the official had the 
authority to curtail obligations by 
directing a change in the manner of 
operations of the department or staff 
office; or 

(5) Any other facts which tend to fix 
the responsibility for the obligations 
which resulted in the allotment or 
apportionment being exceeded. 

(b) In the event that the sum of the 
allotments made in a particular fiscal 
year exceeds the amount apportioned by 
the Office of Management and Budget, 
and the apportionment is subsequently 
exceeded because of this action, the 
official who made the excess allotments 
will be the official responsible for the 
violation. (31 U.S.C. 1514) 

{FR Doc: 83-17883 Filed 7-1-83; 8:45 am} 
BILLING CODE 8320-01-M 


ENVIRONMENTAL PROTECTION 
AGENCY 


40 CFR Part 52 
[A-10-FRL 2333-6] 


Approval and Promulgation of 
implementation Plans; Alaska 


AGENCY: Environmental Protection 
Agency (EPA). 
ACTION: Final rule. 


SUMMARY: EPA today approves 
revisions to the Alaska State 
Implementation Plan (SIP) submitted on 
January 18, 1980, February 29, 1980 and 
September 29, 1982. These revisions 
were submitted to satisfy the 
requirements of Sections 110 
(Implementation Plans) and 123 (Stack 
Heights), Part C (Prevention of 
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Significant Deterioration of Air Quality 
and Visibility Protection for Federal 
Class I Areas) and Part D (Plan 
Requirements for Nonattainment Areas) 
of the Clean Air Act (hereinafter the 
Act). Approval of these revisions, 
together with the previously approved 
attainment plans for Anchorage and 
Fairbanks, ambient monitoring plan and 
emergency episode plan, results in an 
entirely new Alaska SIP which allows 
the State to operate the Prevention of 
Significant Deterioration (PSD) program 
and removes the Act's construction 
moratorium in the nonattainment areas. 


EFFECTIVE DATE: July 5, 1983. 


ADDRESSES: Copies of the materials 
submitted to EPA may be examined 
during normal business hours at the 
following locations: 

Central Docket Section (10A-79-6), 
West Tower Lobby, Gallery I, 
Environmental Protection Agency, 401 
M Street, S.W., Washington, D.C. 
20460 

Air Programs Branch, Environmental 
Protection Agency, Region 10, 1200 
Sixth Avenue, Seattle, Washington 
98101 

State of Alaska, Department of 
Environmental Conservation, 3220 
Hospital Drive, Juneau, Alaska 99811 


Copy of the State’s submittal may be 
examined at: The Office of Federal 
Register, 1101 L Street N.W., Room 8401, 
Washington, D.C. 


FOR FURTHER INFORMATION CONTACT: 
David C. Bray, Air Programs Branch, M/ 
S 532, Environmental Protection Agency, 
1200 Sixth Avenue, Seattle, Washington 
98101, Telephone: (206) 442-1980, FTS: 
399-1980. 

SUPPLEMENTARY INFORMATION: EPA is 
today approving a number of revisions 
to the Alaska SIP which were submitted 
on January 18, 1980, February 29, 1980 
and September 29, 1982. The primary 
effects of these revisions are to add‘a 
PSD program, a nonattainment area 
permit program, a visibility protection 
program for Federal Class I areas, and 
provisions restricting the use of stack 
heights and dispersion techniques, and 
to revise the emission limitations for 
many existing, new, and modified 
sources.-A complete description of each 
of the three submittals and a discussion 
of the proposed revisions to the existing 
SIP are included in the Notice of 
Proposed Rulemaking which was 
published on January 27, 1983 (48 FR 
3787). 

Comments were received from a 
Federal Land Manager (FLM) during the 
public comment period. EPA responded 
to the comments by directing the FLM to 





additional portions of the Alaska SIP 
which adequately addresses all of the 
FLM’s concerns with State/FLM 
coordination. The comments and EPA's 
response are available at the locations 
indicated in the “ADDRESSES” section. 

The Alaska permit program uses the 
concept of “net emissions increase”, but 
does not include a specific provision per 
EPA regulations (40 CFR 
51.24(b)(3)(vi}(c)) that a decrease in 
emissions must have approximately the 
same qualitative significance for public 
health and welfare as the increase in 
emissions. However, EPA expects this to 
have little, if any, adverse impact and 
the State has confirmed that it will add 
such a provision within one year of EPA 
approval. EPA is therefore approving the 
Alaska permit program with the 
understanding that the State will amend 
its program within a year and submit the 
new provision to EPA as a revision to 
the SIP. 

ADEC has opted to utilize the 
“emissions allowance” approach, per 
Section 173(1)(B) of the Act, in their, 
nonattainment area permit program. 
ADEC'’s regulations (18 AAC 50.900(18)) 
require that this emissions allowance be 
defined in each applicable local air 
quality control plan. Since the submitted 
plans for the Anchorage and Fairbanks 
carbon monoxide (CO) nonattainment 
areas do not contain a defined 
emissions allowance, the regulations 
currently prohibit the permitting of new 
or modified major sources of CO in 
these two areas. The nonattainment 
area permit program also fails to include 
provisions for alternative analyses as 
required by Section 172(b)(11)(A) of the 
Act. However, as long as the approved 
SIP regulations prohibit the permitting of 
new or modified major sources of CO, 
provisions for alternative analyses are 
not needed. Before new or modified 
major sources of CO can be permitted in 
either the Anchorage or Fairbanks CO 
nonattainment areas, the SIP will have 
to be revised to define the applicable 
emissions allowance and provide for 
alternatives analyses. 

The Alaska permit program is 
designed to regulate existing 
nonattainment areas, existing Class I 
areas, and areas presently identified for 
visibility protection. If additional 
nonattainment, Class I, or visibility 
protection areas are designated by the 
State or responsible Federal agencies in 
the future, the Alaska program will have 
to be revised to expand program 
coverage to include protection of such 
newly designated areas. Until relevant 
revisions to the Alaska program are 
approved by EPA, the Alaska SIP will 


be deficient with respect to any newly 
designated areas. 

It is important to nute that there are 
four portions of the submittals which are 
not being approved. Subsection IV.E 
Status of Non-Compliant Sources 
discusses the sources which are 
currently under State variances. Since 
these variances are not submitted for 
EPA approval, EPA is taking no action 
on the subsection which discusses them. 
Subsection V.D Episode Monitoring 
refers to the local agencies’ carbon 
monoxide control plans for the episode 
monitoring programs. However, no 
episode provisions have been submitted 
to date. Therefore, EPA is taking no 
action on this subsection at this time. 
Appendix II-1: Alaska Statutes, Section 
46.03.170 Variances, and Appendix II-2: 
Fairbanks North Star Borough Air 
Pollution Control Ordinance, Section 
8.04.070 Variances, are provisions which 
provide discretion to the directors of 
ADEC and the Fairbanks North Star 
Borough regarding source compliance. 
However, since these provisions are not 
consistent with the EPA requirements on 
variances (40 CFR 51.34) and need not 
be included in the EPA-approved SIP in 
order to implement 40 CFR 51.34, EPA is 
taking no action on these sections. 

Finally, the provisions included in 
these submittals are intended to replace 
the existing, EPA-approved SIP (37 FR 
10848 and 38 FR 22737). Through this 
approval EPA is therefore replacing or 
deleting the provisions of the existing 
SIP where there are new provisions 
which supersede the old or where 
deletion has been justified. However, 
there is one section of the existing SIP 
which has not been superseded nor can 
deletion be justified. This is the old 
Section V: Air Episode Plan. Since the 
submittals do not contain a replacement 
for this section and the Act requires the 
SIP to contain an emergency episode 
plan, EPA is not removing this section 
from the existing SIP. 

In summary, EPA is approving the 
following submittals as revisions to the 
Alaska SIP: 

January 18, 1980—Volume II: Section I; 
Section II; Section III subsections A.1.c, 
B and C; Section IV subsections A, B, C, 
D, F, G and H; Section V subsection B; 
Volume III: Appendices I-1, I-2, II-1, Il- 
2, II-3, 1-4, IV-1, [V-2.D, IV-3 and V-1; 

February 29, 1980—Volume III: 
Appendix II-5; 

September 29, 1982 amendments to 
previous submittals—Volume II: Section 
I subsection C; Section III subsection D; 
Section IV subsections C, D, F, G, H and 
I; Section V subsections C and E; 
Volume III: Appendix IV-4. 
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EPA is taking no action on Volume II: 
Section IV.E and Section V.D, and 
Volume III: Appendix II-1, Section 
46.03.170 and Appendix II-2, Section 
8.04.070. 

EPA finds that good cause exists for 
making the action in this Notice 
immediately effective for the following 
reasons: (1) The public has had 
adequate notice of the guidelines for 
preparation of SIPs and has had several 
opportunities to comment on those 
guidelines; and (2) the impact of this 
rulemaking is limited to the State of 
Alaska. 

Under Executive Order 12291, today’s 
action is not “Major”. It has been 
submitted to the Office of Management 
and Budget (OMB) for review. 

Portions of this action constitute SIP 
approvals under Sections 110, 161 and 
172. Under 5 U.S.C. Section 605(b), the 
Administrator has certified that SIP 
approvals under Section 110, 161 and 
172 of the Act do not have a significant 
economic impact on a substantial 
number of small entities (See 46 FR 8709 
and 47 FR 35192). The remaining 
portions of this action constitute SIP 
approvals under Sections 123 and 169A 
of the Act. Pursuant to the provisions of 
5 U.S.C. 605(b), the Administrator 
hereby certifies that SIP approvals 
under Sections 123 and 169A will not 
have a significant economic impact on a 
substantial number of small entities. 
(Secs. 110{a), 123, 160 to 169, 169A, 171 to 173, 
301(a) of the Clean Air Act (42 U.S.C. 7410(a), 
7423, 7470 to 7479, 7491, 7501 to 7503 and 
7601(a))) 


List of Subjects in 40 CFR Part 52 


Air pollution control, Ozone, Sulfur 
oxides, Nitrogen dioxide, Lead, 
Particulate matter, Carbon monoxide, 
Hydrocarbons, Intergovernmental 
relations. 

Dated: June 28, 1983. 

William D. Ruckelshaus, 
Administrator. 


Note.—Incorporation by reference of the 
State Implementation Plan for the State of 
Alaska was approved by the Director of the 
Federal Register in July, 1982. 


PART 52—[AMENDED] 


Part 52 of Chapter I, Title 40, Code of 
Federal Regulations is amended as 
follows: 


Subpart C—Alaska 


1. In § 52.70, paragraph (c)(7) is 
revised to read as follows: 


§ 52.70 Identification of pian. 
*. * 


* * * 


fey SA 
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(7) Part D attainment plans for the 
Anchorage and Fairbanks carbon 
monoxide nonattainment areas 
submitted by the Governor of Alaska on 
January 18, 1980 as follows: 


Volume II. Analysis of Problems, Control 

Actions 

Section Ill. Areawide Pollutant Control 
Efforts, Subsection A. 

Carbon Monoxide, except subparts 1.c (Other 
areas) and 5.h (Fairbanks Emergency 
Avoidance Plan) 


Volume Hil. Appendices 


Ill-1 A Review of Carbon Monoxide 
Emissions from Motor Vehicles during 
Cold Temperature Operation 

III-2 Cold Weather Related Strategy Support 
Development 

III-3 Preliminary Assessment of 
Meteorological Conditions during Days 
of Ambient Air Quality Violations in 
Anchorage 

UI-4 Summary of the 1978 Fairbanks 
Voluntary Vehicle Emissions Inspection 
Program 


IlI-5 Approach of Evaluating an Alaska I/M 


Program ; 

IlI-6 Appendices to the Anchorage Air 
Quality Plan 

II-7 a to the Fairbanks Air Quality 
Plan 


2. In § 52.70, paragraph (c)(8) is 
removed. 

3. In § 52.70, paragraph (c)(9) is 
renumbered as (c)(8) and revised to read 
as follows: 


§ 52.70 Identification of pian. 


* * * * 


(c 

(8) On January 18, 1980, the State of 
Alaska Department of Environmental 
Conservation submitted a plan revision 
to meet the requirements of Air Quality 
Monitoring, 40 CFR Part 58, Subpart C, 
§ 58.20, as follows: 


Volume II. Analysis of Problems, Control 
Actions 
Section V. Ambient Air Monitoring 
A. Purpose 
C. Air Monitoring Network 
gE. Annual Review 


4. In § 52.70, paragraph (c)(9) is added 
as set forth below: 


§ 52.70 Identification of pian. 

(c) ** * 

(9) Provisions of a State Air Quality 
Control Plan submitted by the Governor 
of Alaska on January 18, 1980, as 
follows: 


Volume II. Analysis of Problems, Control 
Actions 


Section I. Introduction 
A. Summary 
B. Air Quality Control Regions 
C. Attainment/Nonattainment Designations 


pe. 


Section Il. Alaskan Air Quality Control 
Programs 
A. State Program 
B. Local Programs 
C. Resource Needs 
Section Ill. Areawide Pollutant Control 
Efforts 
A. Carbon Monoxide, Subpart 1.c {Other 
areas) 
B. Total Suspended Particulate Matter 
C. Ice Fog 
D. Open Burning—Forest Practices 
Section IV. Point Source Control Efforts 
A. Summary 
B. Description of Source Categories and 
Pollutants 
C. Summary of Major Emitting Sources 
D. History of Alaskan Point Source 
‘am 
F. Local Program Enforcement 
G. New Source Review and Approval 
H. Compliance Assurance 
I. State Air Quality Contro] Regulations 
Section V. Ambient Air Monitoring 
B. Description of Previous Air Monitoring 
Network 


Volume II. Appendices 


I-1 Summary of Public Hearings, Written 
Testimony, etc. 

I-2 Recommendations for attainment/ 
Nonattainment designations 

Il-1 Alaska Statutes, except section 46.03.170 

Il-2 Regulations of the Fairbanks North Star 
Borough, except section 8.04.070 

II-3 Fairbanks North Star Borough/ Alaska 
Department of Environmental 
Conservation Agreement 

Il-4 Municipality of Anchorage/Alaska 
Department of Environmental 
Conservation Agreement 

Il-5 Alaska State Department of Law Legal 
Opinion 

IV-1 Summaries of Emission Inventories 


Air quality 
control Region 


6. In Subpart C, a new § 52.75 is added 
as follows: 


§ 52.75 Contents of the Approved State- 
Submitted Implementation Pian. 


The following sections of the State air 
quality control plan (as in effect on the 
date indicated) have been approved and 
are part of the current State 
Implementation Plan: 
Volume II. Analysis of Problems, Control 
Actions 
Section I. Introduction 

A. Summary (1/18/80) 

B. Air Quality Control Regions (1/18/80) 
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IV-2 D. Permit to Operate for the Fairbanks 
Municipal Utilities System 

IV-3 Testing Procedures 

V-1 Air Quality Data 


An amended Appendix II-5, “Alaska 
State Department of Law Legal Opinion” 
submitted by the State of Alaska 
Department of Environmental 
Conservation on February 29, 1980. 
Amendments to the January 18, 1980 
submittal, submitted by the State of 
Alaska Department of Environmental 
Conservation on September 29, 1982 as 
follows: 


Volume II. Analysis of Problems, Control 
Actions 
Section L. Introduction 

C. Attainment/Nonattainment Designations 
Section Ill. Areawide Pollutant Control 

Efforts 

D. Open Burning—Forest Practices 
Section IV. Point Source Control Efforts 

C. Summary of Major Emitting Sources 

D. History of Alaskan Point Source 


Program 

F. Local Program Enforcement 

G. New Source Review and Approval 

H. Compliance Assurance 

I. State Air Quality Control Regulations 
Section V. Ambient Air Monitoring 

C. Air Monitoring Network 

E. Annual Review 


Volume Il. Appendices 
IV-4 ADEC Ambient Analysis Procedures 


5. The table in § 52.71 is revised to 
read as follows: 


§ 52.71 Classification of 


* * * * * 


Pollutant 
= 


C. Attainment/Nonattainment Designations 
(9/29/82) 
Section Il. Alaskan Air Quality Control 
Programs 
A. State Program (1/18/80) 
B. Local Programs (1/18/80) 
C. Resource Needs (1/18/80) 
Section III. Areawide Pollutant Control 
Efforts 
A. Carbon Monoxide, except subpart 5.h 
(Fairbanks Emergency Avoidance Plan) 
(1/18/80) 
B. Total Suspended Particulate Matter (1/ 
18/80) 
C. Ice Fog (1/18/80) 
D. Open Burning—Forest Practices (9/29/82 
Section IV. Point Source Control Efforts 





. 


A. Summary (1/18/80) 

B. Description of Source Categories and 
Pollutants (1/18/80) 

C. Summary of Major Emitting Sources (9/ 
29/82) 

D. History of Alaskan Point Source 
Program (9/29/82) 

F. Local Program Enforcement (9/29/82) 

G. New Source Review and Approval (9/ 
29/82) 

H. Compliance Assurance (9/29/82) 

I. State Air Quality Control Regulations 
(11/1/82) 

Section V. Ambient Air Monitoring 

A. Purpose (1/18/80) 

B. Description of Previous Air Monitoring 
Network (1/18/80) 

C. Air Monitoring Network (9/29/82) 

E. Annual Review (9/29/82) 


Volumn III. Appendices 


I-1 Summary of Public Hearings, Written 
Testimony, etc. (1/18/80) 

I-2 Recommendations for attainment/ 
nonattainment designations (1/18/80) 

II-I Alaska Statutes, except section 46.03.170 
(1/18/80) 

I-2 Regulations of the Fairbanks North Star 
Borough, except section 8.04.070 (1/18/ 
80) 

IIl-3 Fairbanks North Star Borough/ Alaska 
Department of Environmental 
Conservation Agreement (1/18/80) 

II-4 Municipality of Anchorage/ Alaska 
Department of Environmental 
Conservation Agreement (1/18/80) 

II-5 Alaska State Department of Law Legal 
Opinion (2/29/80) 

IlI-1 A Review of Carbon Monoxide 
Emissions from Motor Vehicles during 
Cold Temperature Operation (1/18/80) 

IlI-2 Cold Weather Related Strategy Support 
Development (1/18/80) 

IlI-3 Preliminary Assessment of 
Meteorological Conditions during Days 
of Ambient Air Quailty Violations in 
Anchorage (1/18/80) 

IlI-4 Summary of the 1978 Fairbanks 
Voluntary Vehicle Emissions Inspection 
Program (1/18/80) 

Ill-5 Approach to Evaluating an Alaska I/M 
Program (1/18/80) 

IlI-6 Appendices to the Anchorage Air 
Quality Plan (1/18/80) 

Ill-7 Appendices to the Fairbanks Air Quality 
Plan (1/18/80) 

IV-1 Summaries of Emission Inventories (1/ 
18/80) 

IV-2 D Permit to Operate for the Fairbanks 
Municipal Utilities System (1/18/80) 

IV-3 Testing Procedures (1/18/80) 

IV-4 ADEC Ambient Analysis Procedures (9/ 
29/82) 

V-1 Air Quality Data (1/18/80) 

Section V: Air Episode Plan (4/21/72) 
Note.—Volume | is a public information 
document which has not been submitted for 

inclusion in the SIP. 


7. Section 52.96 is revised to read as 
follows: 


§ 52.96 Significant deterioration of air 
quality. 

(a) The State of Alaska Department of 
Environmental Conservation Air Quality 


Control Regulations (specifically 18 
AAC 50.020, 50.021, 50.300, 50.400, 
50.510, 50.520, 50.530, 50.600, 50.620, and 
50.900) and the State air quality control 
plan (specifically Section I.B. Air 
Quality Control Regions, Section I. C. 
Attainment/Nonattainment 
Designations, Section IV. G. New Source 
Review and Approval, and Appendix 
IV-4 ADEC Ambient Analysis 
Procedures) are approved as meeting 
the requirements of Part C for 
preventing significant deterioration of 
air quality. 

(b) The requirements of sections 160 
through 165 of the Clean Air Act are not 
met for Indian reservations since the 
plan does not include approvable 
procedures for preventing the significant 
deterioration of air quality on Indian 
reservations and, therefore, the 
provisions of 52.21 (b) through (w) are 
hereby incorporated and made part of 
the applicable reservation in the State of 
Alaska. 

[FR Doc. 83-18022 Filed 7-1-83; 8:45 am] 
BILLING CODE 6560-50-M 





40 CFR Part 52 
[A-5-FRL 2342-8] 


Approval and Promulgation of 
Implementation Plans; Michigan 


AGENCY: Environmental Protection 
Agency (EPA). 
ACTION: Final rulemaking. 


SUMMARY: EPA announces final 
rulemaking on revisions to the Michigan 
State Implementation Plan (SIP). These 
revisions approve Consent Orders No. 
11-1982 and 12-1982 for the General 
Motors (GM) Corporation, Fisher Body 
Division, Fleetwood Plant and the 
Cadillac Motor Car Division, 
respectively. These Consent Orders 
provide detailed compliance schedyles 
for surface coating operations which 
extend the final compliance deadlines 
until December 31, 1987. These facilities 
are located in the City of Detroit, which 
has an approved attainment date 
extension of December 31, 1987, for 
ozone nonattainment areas. 
DATE: This action will be effective 
September 6, 1983 unless notice is 
received within 30 days that someone 
wishes to submit adverse or critical 
comments. 
ADDRESSES: Copies of these SIP 
revisions and other materials relating to 
this rulemaking are available for 
inspection at the following address: 
The Office of the Federal Register, 1100 
L Street, N.W., Room 8401, 
Washington, D.C. 20408 
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U.S. Environmental Protection Agency, 
Air Programs Branch, Region V, 230 
South Dearborn Street, Chicago, 
Illinois 60604 

Michigan Department of Natural 
Resources, Air Quality Division, State 
Secondary Government Complex, 
General Office Building, 7150 Harris 
Drive, Lansing, Michigan 48910 


Written comments should be sent to: 
Gary Gulezian, Chief, Regulatory 
Analysis Section, Air Programs Branch, 
Region V, U.S. Environmental Protection 
Agency, 230 South Dearborn Street, 
Chicago, Illinois 60604 
FOR FURTHER INFORMATION CONTACT: 
Toni Lesser, Regulatory Analysis . 
Section, Air Programs Branch, Region V, 
U.S. Environmental Protection Agency, 
230 South Dearborn Street, Chicago, 
Illinois 60604, (312) 886-6037. 


SUPPLEMENTARY INFORMATION: On 
September 8, 1982, the Michigan 
Department of Natural Resources 
(MDNR) submitted Consent Orders for 
GM Corporation's Fisher Body Division, 
Fleetwood Plant (No. 11-1982), and the 
Cadillac Motor Car Division (No. 12- 
1982) as revisions to the Michigan SIP. 
These Consent Orders provide detailed 
compliance schedules for surface 
coating operations which extend the 
final compliance deadline until 
December 31, 1987. On March 10, 1983, 
MDNR submitted additional information 
clarifying elements of Consent Orders 
No. 11-1982 and 12-1982. 

The GM Corporation's Fisher Body 
Division, Fleetwood Plant and the 
Cadillac Motor Car Division facilities 
are located in the City of Detroit, Wayne 
County, which is designated non- 
attainment for ozone. Michigan’s 1979 
attainment plan for the ozone National 
Ambient Air Quality Standards 
(NAAQS), under the provisions of 
Section 172(a)(2) of the Clean Air Act 
(CAA), Part D, extends the final 
attainment date for the Detroit © 
nonattainment area until December 31, 
1987. 

Michigan’s Rule 336.1603 requires 
individual sources to submit compliance 
schedules containing specific increments 
of progress, for achieving compliance 
with volatile organic compound (VOC) 
emission limits in Part 6 of the 
Commission's Rules. On May 6, 1980, (45 
FR 29790) EPA conditionally approved 
R336.1603. The condition required that 
the State submit the individual 
compliance schedules toEPAas _ 
revisions to the SIP, in order that the SIP 
conform to the requirements of 40 CFR 
51.1(Q) and 51.15. Michigan's Rule 
336.1610 contains interim and final VOC 
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emission limits for various automobile 
plant coating operations. 

On October 20, 1981, EPA published a 
Policy Statement (46 FR 51386) to reduce 
the regulatory burden on the automotive 
industry. The policy established criteria 
whereby States would defer certain 
compliance dates for surface coating 
operations at automotive and light truck 
assembly plants. The Michigan SIP 
revision complies with this policy 
statement. 

Michigan's Consent Orders for GM's 
Fisher Body Division, Fleetwood Plant 
(No. 11-1982) and the Cadillac Motor 
Car Division (No. 12-1982) contain 
compliance schedules for prime 
operations, primer-surfacer operations, 
topcoat operations, and final repair 
operations. 

Consent Order No. 11-1982 provides 
for the following schedule and emission 
limitations: 

Prime Operations: After December 31, 1982, 
VOC emissions shall not exceed 1.43 pounds 
per gallon of applied coating solids. 

Primer Surfacer Operations: After 
December 31, 1982, VOC emissions shall not 
exceed 14.9 pounds per gallon of applied 
coating solids. 

Topcoat Operations: Until December 31, 
1987, VOC emissions shall not exceed 85.3 
pounds per gallon of applied coating solids. 
After December 31, 1987, VOC emissions 
shall not exceed 14.9 pounds per gallon of 
applied coating solids. 

Final Repair Operations: Until December 
31, 1987, VOC emissions shall not exceed 135 
pounds per gallon of applied coating solids. 
After December 31, 1987, VOC emissions 
shall not exceed 34.3 pounds per gallon of 
applied coating solids. 


Consent Order No. 12-1982 provides 
for the following schedule and emission 
limitations: 


Prime Operations: Until December 31, 1987, 
VOC emissions shall not exceed 27.5 pounds 
per gallon of applied coating solids. After 
December 31, 1987, VOC emissions shall not 
exceed 1.43 pounds per gallon of applied 
coating solids. 

Primer Surfacer Operations: After 
December 31,1982, VOC emissions shall not 
exceed 14.9 pounds per gallon of applied 
coating solids. 

Topcoat Operations: Until December 31, 
1987, VOC emissions shall not exceed 85.3 
pounds per gallon of applied coating solids. 
After December 31, 1987, VOC emissions 
shall not exceed 14.9 pounds per gallon of 
applied coating solids. 

Final Repair Operations: Until December 
31, 1987, VOC emissions shall not exceed 135 
pounds per gallon of applied coating solids. 
After December 31, 1987, VOC emissions 
shall not exceed 34.3 pounds per gallon of 
applied coating solids. 


The final compliance date of 
December 31, 1987, contained in consent 
orders No. 11-1982 and 12-1982 will not 
interfere with the approved attainment 


date extension of December 31, 1987, for 
the demonstration of attainment in the 
NAAQS in the Detroit area. In addition, 
these consent.orders, based upon 
Michigan's 1979 ozone attainment plan, 
will not interfere with reasonable 
further progress (RFP) since the growth 
cushion for 1982 is 20,000 tons per year 
and 23,000 tons per year for 1983. The 
compliance date extensions will use 
1484 tons per year of the 1982 growth 
cushion and 2311 tons per year of the 
1983 growth cushion. The Detroit growth 
cushion increases at the rate of about 
3,000 tons per year until 1987, at which 
time it reaches about 34,000 tons per 
year. 

In summary, EPA has reviewed 
Consent Orders No. 11-1982 and 12-1982 
for the GM facilities described above 
(EPA Technical Support Documents: 
October 21, 1982 and March 16, 1983), 
afid finds the December 31, 1987, date 
extension to be consistent with the 
October 20, 1981, policy statement. EPA 
believes these extensions will ultimately 
result in more cost-effective compliance 
and can be implemented without - 
jeopardizing the attainment and 
maintenance of the ozone NAAQS by 
the granted extension attainment date of 
December 31, 1987. EPA also believes 
these consent orders assure continued 
compliance with the requirements of 
Sections 110 and 172 of the Clean Air 
Act. For these reasons, EPA approves 
these consent orders as revisions to the 
Michigan VOC SIP. 

Because EPA considers today’s action 
noncontroversial and routine, we are 
approving it today without prior 
proposal. This action will become 
effective on September 6, 1983. 
However, if we receive notice by August 
4, 1983, that someone wishes to submit 
critical comments, then EPA will 
publish: (1) A notice that withdraws this 
action, and (2) a notice that begins a 
new rulemaking by proposing the action 
and establishing a comment period. 

The Office of Management and Budget 
has exempted this rule from the 
requirements of Section 3 of Executive 
Order 12291. 

Under 5 U.S.C. Section 605(b), I certify 
that SIP approvals do not have a 
significant economic impact on a 
substantial number of small entities. 

Under Section 307(b)(1) of the Act, 
petitions for judicial review of this 
action must be filed in the United States 
Court of Appeals for the appropriate 
circuit by 60 days from today. This 
action may not be challenged later in 
proceedings to enforce its requirements. 
(See Section 307(b)(2).) 


List of Subject in 40 CFR Part 52 


Air pollution control, Ozone, Sulfur 
oxides, Nitrogen dioxides, Lead, 
Particulate matter, Carbon monoxide, 
Hydrocarbons, Intergovernmental 
relations. 


Note.—Incorporation by reference of the 
State Implementation Plan for the Siate of 
Michigan was approved by the Director of 
the Federal Register on July 1, 1982. 


This notice is issued under authority 
of Section 110 of the Clean Air Act, as 
amended (42 U.S.C. 7410). 


Dated: June 28, 1983. 
William D. Ruckelshaus, 
Administrator. 


Part 52 of Chapter 1, Title 40 Code of 
Federal Regulations is amended as 
follows: 


PART 52—APPROVAL AND 
PROMULGATION OF 
IMPLEMENTATION PLANS 


Subpart X—Michigan 


1. Section 52.1170 is amended by 
adding paragraphs (c)(69) and (70) as 
follows: 


§52.1170 Identification of pian. 


* * * ot * 


(c 

(69) On September 8, 1982, the State of 
Michigan submitted as a State 
Implementation Plan (SIP) revision 
Consent Order No. 11-1982, between the 
General Motors Fisher Body Division, 
Fleetwood Plant and the Michigan Air 
Pollution Control Commission. On 
March 10, 1983, the State submitted 
additional information for this SIP 
revision. The Consent Order establishes 
a Volatile Organic Compound (VOC) 
emissions compliance schedule as 
required under Michigan's Rule 336.1603 
and 336.1610, and extends the final 
compliance date for surface coating 
operations until December 31, 1987. 

(70) On September 8, 1982, the State of 
Michigan submitted as a State 
Implementation Plan (SIP) revision 
Consent Order No. 12-1982, between the 
General Motors, Cadillac Motors Car 
Division andthe Michigan Air Pollution 
Control Commission. On March 10, 1983, 
the State submitted additional 
information for this SIP revision. The 
Consent Order establishes a Volatile 
Organic Compound (VOC) emission 
compliance schedule as required under 
Michigan's Rule 336.1603 and R336.1610, 
and extends the compliance date for 


alin 





surface coating operations until 
December 31, 1987. 


[FR Doc. 83-18015 Filed 7-1-83; 8:45 am] 
BILLING CODE 6560-50-M 


40 CFR Part 52 
[A-5-FRL 2291-5] 


Approval and Promulgation of 
Implementation Plans; Ohio 


AGENCY: Environmental Protection 
Agency. 
ACTION: Final rulemaking. 


SUMMARY: The EPA announces today 
final rulemaking on a revision to the 
ozone portion of the Ohio State 
Implementation Plan (SIP) for Volatile 
Organic Compounds (VOC) for Uniroyal 
Plastic Products in Ottawa County, 
Ohio. The revision will provide for an 
alternative emission control program 
(bubble) and an extended compliance 
schedule for eight vinyl coating lines. 
This revision allows Uniroyal Plastic 
Products additional time to convert to 
waterborne inks and coatings. 

EPA’s action is based upon a revision 
which was submitted by the State to 
satisfy the requirements of part D of the 
Clean Air Act (Act). 


EFFECTIVE DATE: This action is effective 
September 6, 1983 unless notice is 
received within 30 days that someone 
wishes to submit adverse or critical 
comments. 


ADDRESSES: Copies of this revision to 
the Ohio SIP are available for inspection 
at: The Office of the Federal Register, 
1100 L Street, N.W., Room 8401, 
Washington, D.C. 20408 

Copies of the SIP revision, and other 
materials relating to this rulemaking are 
available for inspection at the following 
addresses: (It is recommended that you 
telephone Uylaine McMahan, at (312) 
353-0396 before visiting the Region V 
Office.) 


Environmental Protection Agency, Air 
Programs Branch, Region V, 230 South 
Dearborn Street, Chicago, Illinois 
60604 

Environmental Protection Agency, 
Public Information Reference Unit, 401 
M Street S.W., Washington, D.C. 
20460 

Ohio Environmental Protection Agency, 
Office of Air Pollution Control, 361 
East Broad Street, Columbus, Ohio 
43216 
Written comments should be sent to: 

Gary Gulezian, Chief, Regulatory 

Analysis Section, Air Programs Branch, 

Region V, Environmental Protection 

Agency, 230 South Dearborn Street, 

Chicago, Illinois 60604. 


FOR FURTHER INFORMATION CONTACT: 
Uylaine McMahan; (312) 353-0396. 


SUPPLEMENTARY INFORMATION: On April 
7, 1982 (47 FR 15076), EPA issued a 
proposed Emissions Trading Policy 
Statement which sets forth general 
principles for the creation, banking and 
use of emission reduction credits. This 
statement indicated that it is the policy 
of EPA to encourage use of emissions 
trades to achieve more flexible, rapid 
and efficient attainment of national 
ambient air quality standards (NAAQS). 
It describes emissions trading, sets out 
general principles EPA will use to 
evaluate emissions trades under the Act, 
and expands opportunities for States 
and industry to use these less costly 
control approaches. The April 7, 1982, 
notice noted that, until EPA takes final 
action on its policy statement, State 
actions involving emission trades would 
be evaluated under the provisions set 
forth in the proposed statement. On 
August 26, 1982, the Ohio Environmental 
Protection Agency (OEPA) submitted a 
revision to its ozone SIP for Uniroyal 
Plastic Products. The SIP will provide 
for an alternative emission control 
program (bubble) and an alternative 
compliance schedule. The August 26, 
1982, SIP revision is in the form of a 
variance for eight vinyl! coating lines 
located at the Uniroyal Plastic Products 
facility in Ottawa County, Ohio. Under 
the existing Federally approved SIP, 
each vinyl coating line is subject to the 
control requirements contained in Ohio 
Administrative Code (OAC) Rule 3745- 
21-09(H), and to the compliance 
schedule in OAC Rule 3745-21-04(C)(7). 
EPA approved these rules as meeting 
the Clean Air Act Reasonably Available 
Control Technology (RACT) 
requirements on June 29, 1982. 

In lieu of limitations contained in the 
SIP, the State is proposing a bubble for 
eight vinyl coating lines. Under the 
proposed bubble, Uniroyal Plastics will 
convert to waterborne inks and coatings 
to achieve an emission limitation of 4.8 
lbs of VOC per gallon (gal) of coating 
and ink employed, excluding water. 
Compliance with this limitation will be 
determined on a monthly basis and will 
result in a 68 percent VOC reduction 
from the uncontrolled emission levels. In 
addition, the eight vinyl coating lines are 
also limited to a daily maximum of 1170 
lbs of VOC emissions, based upon VOC 
emissions at the rate of 4.8 lb VOC/gal 
of coating for production at an average 
daily rate in 1978. The 68 percent 
emission reduction attributable to the 
alternative control program is 
equivalent to the reduction under OAC 
Rule 3745-21-09(H) of the existing 
Federally approved SIP limitations. 
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The variance contains a compliance 
schedule which includes legally 
enforceable increments of progress 
toward compliance. To ensure 
reasonable progress in achieving the 
allowable emission limitations, Uniroyal 
Plastic Products is required to meet 
specific goals or requirements on the 
total percentage (by volume) of 
waterborne coatings and inks, that must 
be used in the eight vinyl coating lines 
during calendar years 1982, 1983, 1984, 
and 1985. The requirements (in percent 
by volume of all coatings employed) are 
10 percent for all topcoatings by July 1, 
1982; 50 percent for top coatings and 25 
percent of all inks by July 1, 1983; 60 
percent of all top coatings and 35 
percent of all inks, by July 1, 1984; and 
70 percent of top coatings and 75 percent 
of inks by July 1, 1985; Uniroyal Plastics 
is required to submit a report to the 
State after each calendar year which 
demonstrates compliance with these 
minimum usage levels. If Uniroyal 
Plastics cannot achieve compliance with 
the emission limitations by July 1, 1985, 
solely through the use of waterborne 
coatings and inks, Uniroyal Plastics is 
required to proceed with the installation 
of carbon adsorption or incineration for 
VOC emissions controls, according to a 
schedule contained in the variance, to 
achieve final compliance by October 1, 
1987. 

Uniroyal Plastic Products has 
demonstrated that it will be very costly 
to install carbon adsorption or 
incineration systems to control the VOC 
emissions on the eight vinyl coating 
lines. Currently, Uniroyal Plastic 
Product’s waterborne coaiings and inks, 
which will be used to comply with the 
proposed bubble, are sti!! under 
development and are not available for 
full production. Because of the costly 
installation of carbon adsorption or 
incineration systems, Uniroyal Plastic 
Products is requesting this alternative 
emissions control program and 
compliance date extension. 

The Uniroyal Plastic Products facility 
is located in Ottawa County, Ohio, a 
rural nonattainment area for ozone. 
Chio’s ozone SIP for this county was 
approved on October 31, 1980 (45 FR 
72122). According to the approved ozone 
SIP, it is assumed that Ottawa County 
will attain the ozone NAAQS by 
December 31, 1982. This is based upon 
EPA’s belief that control of sources in 
major urbanized areas will result in 
attainment of the ozone standard in 
downwind rural nonattainment areas. 

EPA has determined that the bubble is 
consistent with EPA’s proposed 
Emission Trading Policy Statement. The 
bubble consists of enforceable emission 
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limitations which are equivalent to 
RACT, and there will be no net increase 
in the baseline emissions. 

EPA has reviewed this variance, and 
the existing ozone SIP for Ottawa 
County. A limitation based upon 
production at an average daily rate is 
more stringent than a limitation based 
upon production at the maximum daily 
rate per year. Additionally, EPA 
believes that due to the costly 
installation of the add-on controls and 
the status of Uniroyal’s development 
program for waterborne coatings and 
inks, the compliance date extensions are 
as expeditious as practicable. Therefore, 
EPA is approving this SIP revision. 

Because EPA considers today’s action 
noncontroversial and routine, we are 
approving it today without prior 
proposal. The action will become 
effective on September 6, 1983. 
However, if we receive notice by August 
4, 1983, that someone wishes to submit 
critical comments, then EPA will 
publish: (1) A notice that withdraws the 
action, and (2) a notice that begins a 
new rulemaking by proposing the action 
and establishing a comment period. 

The Office of Management and Budget 
has exempted this rule from the 
requirements of Section 3 of Executive 
Order 12291. 

Under 5 U.S.C. 605(b), the 
Administrator has certified that SIP 
approvals do not have a significant 
economic impact on a substantial 
number of small entities. (See 46 FR 
8709.) 

Under Section 307(b)(1) of the Act, 
petitions for judicial review of this 
action must be filed in the United States 
Court of Apeals for the appropriate 
circuit by 60 days from today. This 
- action may not be challenged later in 
proceedings to enforce its requirements. 
(See 307(b)(2).) 


List of Subjects in 40 CFR Part 52 


Air pollution control, Ozone, Sulfur 
oxides, Nitrogen dioxide, Lead, 
Particulate matter, Carbon monoxide, 
Hydrocarbons, Intergovernmental 
relations. 


Note.—Incorporation by reference of the 
State Implementation Plan for the State of 
Ohio was approved by the Director of the 
Federal Register on July 1, 1982. 


This notice is issued under authority 
of Sections 110 and 172 of the Clean Air 
Act, as amended (42 U.S.C. 7410 and 
7502). 


Dated: June 28, 1983. 
William D. Ruckelshaus, 
Administrator. 


PART 52—APPROVAL AND 
PROMULGATION OF 
IMPLEMENTATION PLANS 


Title 40 of the Code of Federal 
Regulations, Chapter I, Part 52 is 
amended as follows: 

Subpart KK—Ohio 


1. Section 52.1870(c) is amended by 
adding paragraph (46) as follows: 


identification of the Plan. 


* * * 


§ 52.1870 


*_* * 


(c) 

(46) On August 26, 1982, the Ohio 
Environmental Protection Agency 
submitted a variance which would 
establish an alternative emissions 
control program (bubble) for eight vinyl 
coating lines at Uniroyal Plastic 
Products in Ottawa County, Ohio, and 
an alternative compliance schedule 
which will allow Uniroyal Plastic 
Products additional time to convert to 
waterborne coatings and inks. 
{FR Doc. 83-18014 Filed 7-1-83; 8:45 am] 
BILLING CODE 6560-50-M 


40 CFR Part 52 
[A-5-FRL 2289-6) 


Approval and Promuilgation of 
implementation Plans; Ohio 


AGENCY: Environmental Protection 
Agency (EPA). 
ACTION: Final rulemaking. 


SUMMARY: The EPA announces final 
rulemaking on a revision to the ozone 
portion of the Ohio State 
Implementation Plan (SIP) to control 
Volatile Organic Compounds (VOC). 
The SIP will provide for an alternative 
emission reduction plan (bubble) and an 
extended compliance schedule for five 
rotogravure printing lines at the 
Packaging Corporation of America 
(PCA) facility located in Wayne County, 
Ohio. This revision will allow PCA 
additional time to convert to waterborne 
coatings and inks. EPA action is based 
upon a request which was submitted by 
the State. 

DATE: This action will be effective 
September 6, 1983 unless notice is 
received within 30 days that someone 
wishes to submit adverse or critical 
comments. 

ADDRESSES: Copies of this revision to 
the Ohio SIP are available for inspection 
at: The Office of the Federal Register, 


1100 L Street, NW., Room 8401, 

Washington, D.C. 20408. 

Copies of the SIP revision and other 
materials relating to this rulemaking are 
available for inspection at the following 
addresses: (It is recommended that you 
telephone Uylaine MoMahan, at (312) 
353-0396 before visiting the Region V 
Office). 

Environmental Protection Agency, Air 
Programs Branch, Region V, 230 South 
Dearborn Street, Chicago, Illinois 
60604 

Environmental Protection Agency, 
Public Information Reference Unit, 401 
M Street, SW., Washington, D.C. 
20460 

Ohio Environmental Protection Agency, 
Office of Air Pollution Control, 361 
East Broad Street, Columbus, Ohio 
43216 


Written comments should be sent to: 
Gary Gulezian, Chief, Regulatory 
Analysis Section, Air Programs Branch, 
Region V, Environmental Protection 
Agency, 230 South Dearborn Street, 
Chicago, Illinois 60604. 

FOR FURTHER INFORMATION CONTACT: 
Uylaine McMahan; (312) 353-0396. 


SUPPLEMENTARY INFORMATION: On April 
7, 1982 (47 FR 15076), the Environmental 
Protection Agency issued a proposed 
Emissions Trading Policy Statement 
which sets forth general principles for 
creation, banking and use of emission 
reduction credits. This statement 
indicated that it is the policy of EPA to 
encourage use of emission trades to 
achieve more flexible, rapid and 
efficient attainment to national ambient 
air quality standards (NAAQS). It 
describes emissions trading, sets oui 
general principles EPA will use to 
evaluate emissions trades under the Act, 
and expands opportunities for States - 
and industry to use these less costly 
control approaches. The April 7, 1982, 
notice noted that, until EPA takes final 
action on its policy statement, State 
actions involving emission trades would 
be evaluated under the provisions set 
forth in the proposed statement. On 
August 31, 1982, the Ohio Environmental 
Protection Agency (OEPA) submitted a 
revision to its ozone SIP for PCA. The 
revision request containing an 
alternative emission control program 
(bubble) and an alternative compliance 
schedule in the form of a variance for 
five rotogravure printing lines located at 
PCA’s facility in Wayne County, Ohio. 
Under the existing Federally approved 
SIP, each rotogravure printing line is 
subject to the control requirements 
contained in Ohio Administrative Code 
(OAC) Rule 3745-21-09(Y)(1) (a) and (b) 
and to the compliance schedule 





contained in OAC Rule 3745-21- 
04(C)(32). EPA approved these rules as 
meeting the Clean Air Act Reasonably 
Available Control Technology (RACT) 
requirements on June 29, 1982. 

In.lieu of the limitations contained in 
the SIP, the State is proposing a bubble 
for the five rotogravure printing lines. 
Under the proposed bubble, PCA will 
convert to waterborne coatings and inks 
to achieve an emission limitation of 1.31 
pounds of VOC per pound of coating 
and ink solids. Compliance with this 
limitation will be determined on a 
monthly basis and represents a 75 
percent VOC reduction from the 
uncontrolled emission levels. In 
addition, the five rotogravure printing 
Jines are also limited to a daily 
maximum of 11,000 pounds of VOC 
emissions, based on 1.31 pounds of VOC 
per pound of coating and ink solids at 
maximum daily production limits. The 
75 percent emission reduction 
attributable to the alternative control 
program is equivalent to the reduction 
under OAC Rule 3745-21-09 (Y)(1)(a)(ii) 
of the existing Federally approved SIP 
limitations. 

The variance contains a compliance 
schedule which includes legally 
enforceable increments of progress 
toward compliance. To ensure 
reasonable progress in achieving the 
allowable emission limitations, 
minimum reductions in the annual 
average VOC content of all coatings and 
inks employed in the five rotogravure 
printing lines are established for 
calendar years 1982, 1983, and 1984. The 
required reductions are 20 percent for 
1982, 40 percent for 1983, and 60 percent 
for 1984. PCA is required to submit a 
report to the State after each calendar 
year which demonstrates compliance 
with these minimum emission 
reductions. If PCA cannot achieve 
compliance with Paragraph 5(a)(i) of the 
variance solely through the use of 
waterborne coatings and inks, PCA is 
required by December 31, 1984 to 
commence installation of carbon 
adsorption or incineration for VOC 
emissions controls, according to a 
schedule contained in the variance, to 
achieve final compliance by July 31, 
1987. Furthermore, if PCA does not 
achieve compliance with Paragraph 
5(a)(i) of the variance by December 31, 
1984, PCA will be subject to the interim 
emission limit of 3.14 pounds of VOC 
per pound of coatings and inks during 
the period between December 31, 1984 
and December 31, 1987. 

PCA is presently using solvent based 
coatings and ink in five rotogravure 
printing lines. Under the proposed 
bubble PCA will convert to waterborne 


coatings and inks to obtain a 1,230 tons/ 
year emission reduction. 

The PCA's facility is located in 
Wayne County, Ohio, a rural ozone 
nonattainment area. Ohio’s ozone SIP 
for this county was approved on 
October 31, 1980 (45 FR 72122). 
According to the approved ozone SIP, it 
is assumed that Wayne County will 
have attained the ozone National 
Ambient Air Quality Standards 
(NAAQS) by December 31, 1982. 

EPA has determined that the bubble is 
consistent with EPA’s proposed 
Emission Trading Policy Statement. The 
bubble consists of enforceable emission 
limitations which are equivalent to 
RACT, and there will be no net increase 
in the baseline emissions. 

EPA has reviewed this variance and 
has determined that the 1.31 lbs of VOC 
per pound of coating and ink solids 
represents a 75 percent VOC reduction 
and does not jeopardize the attainment 
and maintenance of the standard. EPA 
is, therefore, approving this variance. 

Because EPA considers today’s action 
noncontroversial and routine, we are 
approving it today without prior 
proposal. The action will become 
effective 60 days from the date of this 
notice. However, if we receive notice by 
30 days from the date of this notice that 
someone wishes to submit critical 
comments, then EPA will publish: (1) A 
notice that withdraws the action, and (2) 
a notice that begins a new rulemaking 
by proposing the action and establishing 
a comment period. 

The Office of Management and Budget 
has exempted this rule from the 
requirements of Section 3 of Executive 
Order 12291. 

Under 5 U.S.C. Section 605(b), the 
Administrator has certified that SIP 
approvals do not have a significant 
economic impact on a substantial 
number of small entities. (See 46 FR 
8709). 

Under Section 307(b)(1) of the Act, 
petitions for judicial review of this 
action must be filed in the United States 
Court of Appeals for the appropriate 
circuit by 60 days from today. This 
action may not be challenged later in 
proceedings to enforce its requirements. 
(See 307(b)(2).) ; 


List of Subjects in 40 CFR Part 52 


Air pollution control, Ozone, Sulfur 
oxides, Nitrogen dioxide, Lead, 
Particulate matter, Carbon monoxide, 
Hydrocarbons, Intergovernmental 
relations. 


Note.—Incorporation by reference of the 
State Implementation Plan for the State of 
Ohio was approved by the Director of the 
Federal Register on July 1, 1982. 
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This notice is issued under authority 
of Sections 110 and 172 of the Clean Air 
Act, as amended (42 U.S.C. 7410 and 
7502). 

Dated: June 28, 1983. 

William D. Ruckelshaus, 
Administrator. 


PART 52—APPROVAL AND 
PROMULGATION OF 
IMPLEMENTATION PLANS 


Title 40 of the Code of Federal 
Regulations, Chapter I, Part 52 is 
amended as follows: 


Subpart KK—Ohio 


1. Section 52.1870(c) is amended by 
adding paragraph (48) as follows: 


§ 52.1870 identification of the Pian. 


* * . * * 


(c)*** 
(48) On August 31, 1982, Ohio 
Environmental Protection Agency 
submitted a variance which would 
establish an alternative emissions 
control program (bubble) for five 
rotogravure printing lines at Packaging 
Corporation of America in Wayne 
County, Ohio and an alternative 
compliance schedule which will allows 
PCA additional time to convert to 
waterborne coatings and inks. 


* * * 


{FR Doc. 83-18016 Filed 7-1-83; 8:45 am] 
BILLING CODE 6560-50-M 


40 CFR Part 52 
[Docket No. AW31/33PA; A-3-FRL 2353-8] 


Approval of Revision to the 
Pennsylvania State Implementation 
Pian 


AGENCY: Environmental Protection 
Agency. 
ACTION: Final rule. 


SUMMARY: EPA approves revisions to 
the Pennsylvania State Implementation 
Plan (SIP) consisting of the deletion from 
the SIP of a more stringent sulfur-in-oil 
requirement for the Upper Beaver Valley 
which was to have become effective 
August 1, 1982 and the addition to the 
SIP of provisions for public notification 
of violations of air quality standards. 
EPA approves these revisions since they 
meet the requirements of Section 
110(a)(2) of the Clean Air Act and of 40 
CFR Part 51. 


EFFECTIVE DATE: August 4, 1983. 


ADDRESSES: Copies of the SIP revision 
and accompanying support documents 
are available for public inspection 
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during normal business hours at the 

following locations: 

U.S. Environmental Protection Agency, 
Region III, Air Programs & Energy 
Branch, Curtis Building, Sixth & 
Walnut Streets, Philadelphia, PA. 
19106 

Pennsylvania Department of 
Environmental Resources, Bureau of 
Air Quality Control, 200 North 3rd 
Street, Harrisburg, PA. 17120 

Office of the Federal Register, 1100 L 
Street, SW., Room 8401, Washington, 
D.C. 20408 

Public Information Reference Unit, EPA 
Library, Room 2922, U.S. 
Environmental Protection Agency, 401 
M Street, SW., Washington, D.C. 
20460 

FOR FURTHER INFORMATION CONTACT: 

Mr. Raymond D. Chalmers at the EPA 

address given above or call 215/597- 

8309. 


SUPPLEMENTARY INFORMATION: EPA 
approves revisions to the Pennsylvania 
State Implementation Plan (SIP) 
consisting of the deletion from the SIP of 
a more stringent sulfur-in-oil 
requirement for the Upper Beaver Valley 
which was to have become effective 
August 1, 1982 and the addition to the 
SIP of provisions for public notification 
of violations of air quality standards. 
EPA approves these revisions since they 
meet the requirements of Section 
110(a)(2) of the Clean Air Act and of 40 
CFR Part 51. 

Pennsylvania's principal revision 
concerns the sulfur in oil requirement for 
the Upper Beaver Valley. The SIP as 
revised sets a permanent limit on sulfur 
in residual oil used by sources in the 
Upper Beaver Valley of 2%. The State's 
former SIP set this limitation at 2% until 
August 1, 1982, after which date the 
limitation was to be reduced to 1.5%. 
The State justified keeping the limit at 
2% by certifying that there are no major 
sources in the Upper Beaver Valley 
which burn Nos. 4, 5, 6, or heavier fuel 
oil and that there should therefore be no 
measureable impact on air quality in 
this area as a result of the use of 2.0% 
instead of 1.5% sulfur oil. The State’s 
position is further supported by an EPA 
study entitled “Calculations from 
Compliance Emissions of Long and 
Short-Term SO, Concentrations in the 
New Castle and Beaver Valley Areas.” 
This study shows that air quality in 
these areas is dominated by coal fired 
combustion units and process SO: 
emissions. The study shows that air 
quality in the Upper Beaver Valley is not 
significantly affected by emissions from 
burning of residual oil. 

Pennsylvania also submitted a 
commitment to report air quality levels 


s 
in excess of standards to the public. 
Pennsylvania’s primary means of 
accomplishing this will be the 
publication of an annual report 
describing standards violations and 
briefly explaining their possible health 
effects. Pennsylvania also agreed to 
report an air quality index to citizens of 
the Allentown-Bethlehem-Easton, 
Harrisburg, Scranton, and Wilkes-Barre 
areas on a daily basis. Pennsylvania’s 
report will not cover Allegheny County 
and Philadelphia, since Pennsylvania 
has delegated to these areas the 
responsibility for making the reports. 
The State submitted these commitments 
to meet the public notification 
requirements of 40 CFR 51.285. 

EPA proposed these revisions at 47 FR 
54312 on December 2, 1982. No 
comments were received regarding this « 
proposal. EPA’s proposal was published 
concurrently with that of the State. 
Pennsylvania's final submittals of the 
sulfur in residual-oil requirement for the 
Upper Beaver Valley and of the public 
notification plan did not differ from 
those originally proposed, and the State 
held satisfactory public hearings 
regarding them. 

EPA also proposed approval of one 
additional SIP revision in its December 
2, 1982 Federal Register notice. EPA 
proposed to approve the elimination 
from the SIP of ambiguous odor 
regulation requirements. Pennsylvania 
has not yet held appropriate public 
hearings on this matter. EPA will not act 
on Pennsylvania's odor regulation 
changes until the State holds such 
hearings. 

The Office of Management and Budget 
has exempted this rule from the 
requirements of Section 3 of Executive 
Order 12291. 

Under Section 307(b)(1) of the Act, 
petitions for judicial review of this 
action must be filed in the United States 
Court of Appeals for the appropriate 
circuit within 60 days of today. This 
action may not be challenged later in 
proceedings to enforce its requirements 
(See 307(b)(2)). 


List of Subjects in 40 CFR Part'52 


Air pollution control, Ozone, Sulfur 
oxides, Nitrogen dioxide, Lead, 
Particulate matter, Carbon monoxide, 
Hydrocarbons, Intergovernmental 
relations. 


(42 U.S.C. 7401-7642) 
Dated: June 28, 1983. 
William D. Ruckelshaus, 

Administrator. 


Note.—Incorporation by reference of the 
State Implementation Plan for the State of 
Pennsylvania was approved by the Director 
of the Federal Register on July 1, 1982. 


30631 


PART 52—[{AMENDED] 

Part 52 of Title 40, Code of Federal 
Regulations, is amended as follows: 
Subpart NN—Pennsyivania 


In § 52.2020 Identification of Plan 
(c)(53) is added to read as follows: 


§ 52.2020 identification of Pian. 


* * * * * 


(c) The plan revisions listed below 
were submitted on the date specified. 


(53) Pennsylvania submittal dated 
September 23, 1982 deleting more 
stringent sulfur in residual oil 
requirements for the Upper Beaver 
Valley Air Basin which would have 
become effective August i, 1982 and 
adding provisions for public notification 
of air quality levels. 

{FR Doc. 83-18023 Filed 7-1-83; 8:45 am} 
BILLING CODE 6560-50-M 


40 CFR Part 52 
[EPA Action NE 1123; A-7-FRL 2353-7] 


Revision to State implementation Plan; 
Nebraska 


AGENCY: Environmental Protection 
Agency (EPA). 
ACTION: Final rulemaking. 


SUMMARY: On August 9, 1982, EPA 
received a State Implementation Plan 
revision from Nebraska to satisfy 
certain requirements of the Clean Air 
Act, as amended. EPA approved part of 
this submission on March 28, 1983 at 48 
FR 12715. No action was taken at that 
time on the elements of the plan 
submitted to satisfy the requirements of 
Sections 121 and 174 (Intergovernmental 
Consultation and Coordination) or 
Section 127 (Public Notification). Today, 
EPA is taking action to approve these 
elements of the Nebraska plan. 


EFFECTIVE DATE: This action is effective 
September 6, 1983 unless notice is 
received within 30 days that someone 
wishes to submit adverse or critical 
comments. 


ADDRESSES: Comments should be 
addressed to Mary C. Carter, 
Environmental Protection Agency, Air 
Branch, 324 East 11th Street, Kansas 
City, Missouri 64106. Copies of the State 
submission are available for inspection 
during normal business hours at the 
above address and at the following 
locations: Environmental Protection 
Agency, Public Information Reference 
Unit, 401 M Street, S.W., Washington, 
D.C. 20460; the Office of the Federal 





Register, 1100 L Street, N.W., Room 8401, 
Washington, D.C. 20460; and Nebraska 
Department of Environmental Control, 
Air Pollution Control Division, Box 
94877, Statehouse Station, 301 ; 
Centennial Mall South, Lincoln, NE 
68509. 

FOR FURTHER INFORMATION: Mary 

C. Carter, at (816) 374-3791, FTS 758- 
3791. 

SUPPLEMENTARY INFORMATION: On 
August 9, 1982, EPA received a State 
Implementation Plan (SIP) revision from 
Governor Charles Thone of Nebraska. 
The SIP was submitted to satisfy the 
requirements of Part D and other general 
requirements of the Clean Air Act, as 
amended. EPA approved the Part D Plan 
for total suspended particulates (TSP) in 
Douglas, Cass, and Sarpy Counties on 
March 28, 1983 at 48 FR 12715. No action 
was taken at that time on the elements 
of the SIP revision submitted to fulfill 
the general requirements of 
Intergovernmental Consultation and 
Coordination (Sections 121 and 174) and 
Public Notification (Section 127). These 
elements of the August 9 submission are 
the subject of today’s notice. 


Sections 121 and 174—Consultation and 
Coordination 

The Clean Air Act, as amended, 
requires increased coordination and 
consultation among state and local 
officials in the achievement of national 
ambient air quality standards and the 
prevention of significant deterioration of 
air quality. Section 121 of the Act 
requires states to establish procedures 
for consulting with officials of local 
government and Federal land managers 
to meet certain requirements in the 
development of the State 
Implementation Plan (SIP). Each SIP 
must include a satisfactory process of 
consultation for carrying out provisions 
of the Act for air quality maintenance, 
preconstruction review of major 
stationary sources of air pollution, 
prevention of significant deterioration, 
requirements for nopattainment areas, 
transportation controls, and certain 
delayed compliance orders. This process 
must be ongoing and in accordance with 
regulations promulgated by the EPA on 
June 18, 1979, at 44 FR 35176, codified at 
40 CFR 51.240, et seg. The consultation 
requirement applies to both attainment 
and nonattainment areas and to all 
pollutants for which national ambient 
air quality standards have been 
established. 

In nonattainment areas for carbon 
monoxide or ozone, states are subject to 
additional consultation requirements 
under Section 174 of the amended Act. 
This Section requires states to 


determine, in consultation with local 
governments, the division of 
responsibility for development, 
implementation, and enforcement of the 
SIP for carbon monoxide or ozone 
nonattainment areas. Detailed 
guidelines for implementing Section 174 
were issued jointly by the EPA and the 
Department of Transportation (DOT) on 
December 14, 1977, and were distributed 
to state and local governments. These 
guidelines require the states to identify 
in the SIP all designated organizations 
responsible for carbon monoxide or 
ozone nonattainment areas, and their 
responsibilities. 

The cities of Lincoln and Omaha have 
been classified nonattainment for 
carbon monoxide. To satisfy Section 174 
of the Act, the Governor designated the 
City of Lincoln, which is the 
Metropolitan Planning Organization 
(MPO) for Lincoln/Lancaster County, as 
the lead agency for coordination of SIP 
revisions in Lincoln. The Governor also 
designated the Metropolitan Area 
Planning Agency (MAPA), which is the 
MPO for Douglas and Sarpy Counties in 
Nebraska and Pottawattamie County in 
Iowa, as the lead agency in the Omaha 
area. Copies of the Memorandums of 
Understanding between the Nebraska 
DEC and the MPOs identifying the 
responsibilities of each agency have 
been included in the submission of 
August 9, 1982. 

To satisfy the requirements of Section 
121 of the Act, the Nebraska Department 
of Environmental Control (DEC) 
delegated the responsibilities for 
developing, implementing, and enforcing 
the SIP to the local agencies in the 
following manner: the Lincoln/Lancaster 
County Health Department with 
jurisdiction in Lancaster County, 
including the City of Lincoln; the Omaha 
Division of Permits and Inspections 
having jurisdiction within the city limits 
of Omaha; and the Omaha/Douglas 
County Health Department, delegated 
responsibility of ambient air quality 
monitoring in the Omaha area. Copies of 
the agreements between the Nebraska 
DEC and these agencies identifying the 
responsibilities of these agencies have 
been included in the submission of 
August 9, 1982. 

Action 

EPA approves this portion of the 
August 9, 1982, submission from 
Nebraska as fulfilling the requirements 


of Section 121 and Section 174 of the 
Act. 


Section 127—Public Notification 


The Clean Air Act Amendments of 
1977 established a new section, Section 
127, on Public Notification. Section 127 
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requires the SIP to contain measures for 
effective notification of the public on a 
regular basis of instances or areas in 
which any national primary ambient air 
quality standard is exceeded, to advise 
the public of hazards associated with 
such pollution, to enhance public 
awareness of measures which can be 
taken to prevent such standards from 
being exceeded, and to advise the public 
of ways in which they can participate in 
regulatory or other efforts to improve air 
quality. 

The submission of August 9, 1982 
provides for an annual report containing 
all air quality data collected in the state 
the preceeding calendar year to be 
published and made available upon 
request by May 31 each year. The report 
will contain monitored data, the 
National Ambient Air Quality 
Standards, a brief summary of health 
effects associated with exceedences of 
the standards, and summary data on 
Pollution Standard Index (PSI) 
exceedences in Omaha. Included in the 
submission is a mailing list of those 
persons or organizations who will 
receive the report. An analysis of the 
annual report and the announcement 
that the report is available will be 
furnished to the local Omaha 
newspaper. Additionally, copies of the 
annual report will be available to the 
public at several state and local agency 
offices. 

The Pollutant standard Index is being 
used in Omaha to report concentrations 
of criteria pollutants to the public on a 
daily basis at least five days per week. 
The daily report is furnished to radio 
and television stations and local 
newspapers, and is posted in the 
Omaha-Douglas Civic Center. Health 
hazards associated with exceedences 
and the pollutants responsible are 
included in the daily report. 

To encourage the public to participate 
in efforts to improve air quality, the SIP 
states that the public will be advised of 
and invited to participate in the 
following activities: the annual State/ 
EPA agreement, hearings before the 
Environmental Control Council on 
proposed new or amended regulations; 
the issuance of construction permits for 
new or modified sources; and the 
issuance of delayed compliance orders 
under Section 113(d) of the Clean Air 
Act Amendments of 1977. A notice will 
be published in newspapers in the area 
affected by these activities 30 days in 
advance and any person may participate 
and provide comments. 


Action 


EPA approves this portion of the 
August 9, 1982 submission from 
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Nebraska as fulfilling the requirements 
of Section 127 of the Act. 

EPA believes these actions are 
noncontroversial and is taking final 
action to approve these portions of the 
August 9, 1982 submission without prior 
proposal. The public should be advised 
that this action will be effective 
September 6, 1983. However, if notice is 
received within 30 days that someone 
wishes to submit adverse or critical 
comments, this action will be withdrawn 
and two subsequent notices will be 
published before the effective date. One 
notice will withdraw final action and 
another will begin a new rulemaking by 
announcing a proposal of the action and 
establishing a comment period. 

The Office of Management and Budget 
has exempted this rule from the 
requirements of Section 3 of Executive 
Order 12291. 

Under 5 U.S.C. Section 605(b), I certify 
that SIP approvals do not have a 
significant economic impact on a 
substantial number of small entities. 
(See 46 FR 8709.) 

Under Section 307(b)(1) of the Act, 
petitions for judicial review of this 
action must be filed in the United States 
Court of Appeals for the appropriate 
circuit by 60 days from today. This 
action may not be challenged later in 
proceedings to enforce its requirements. 
(See 307(b)(2).) 

This notice is issued under the 
authority of Section 110 of the Clean Air 
Act, as amended. 


List of Subjects in 40 CFR Part 52 


Air pollution control, Ozone, Sulfur 
oxides, Nitrogen dioxide, Lead, 
Particulate matter, Carbon monoxide, 
Hydrocarbons. 


Dated: June 28, 1983. 
William D. Ruckelshaus, 
Administrator. 


Note.—Incorporation by reference of the 
State Implementation Plan for the State of 
Nebraska was approved by the Director of 
the Federal Register on July 1, 1982. 


PART 52—[{AMENDED] 


Part 52 of Chapter I, Title 40 of the 
Code of Federal Regulations is amended 
as follows: 


Subpart CC—Nebraska 


1. Section 52.1420 is amended by 
adding a new paragraph (c)(27) to read 
as follows: 


§ 52.1420 Identification of pian. 


* * * * * 


(c) The plan revisions listed below 
were submitted on the dates specified. 


* * * . * 


(27) A plan revision to provide for 
Intergovernmental Consultation and 
Coordination and for Public Notification 
was submitted to EPA by the Governor 
of Nebraska on August 9, 1982. 


(FR Doc. 83-18016 Filed 7~1-83; 8:45 am] 
BILLING CODE: 6560-50-M 


40 CFR Part 60 
[A-4-FRL 2368-4] 


Standards of Performance for New 
Stationary Sources; Supplemental 
Delegation of Authority to South 
Carolina 


AGENCY: Environmental Protection 
Agency. 
ACTION: Rule-related notice. 


SUMMARY: On March 24, 1983, the State 
of South Carolina requested a delegation 
of authority for the implementation and 
enforcement of several additional 
categories of New Source Performance 
Standards. EPA's review of South 
Carolina's laws, rules, and regulations 
showed them to be adequate for the 
implementation and enforcement of 
these Federal standards, and the Agency 
made the delegation as requested. 
EFFECTIVE DATE: This delegation of 
authority to South Carolina is effective 
April 29, 1983. 

ADDRESSES: Copies of the request for 
delegation of authority and EPA's letter 
of delegation are available for public 
inspection at EPA’s Region IV Office, 
345 Courtland Street, NE., Atlanta, 
Georgia 30365. 

All reports required pursuant to the 
newly delegated standards should not 
be submitted to the EPA Region IV 
office, but should instead be submitted 
to the following address: Mr. Otto 
Pearson, Bureau of Air Quality Control, 
SC Dept of Health and Environmental 
Control, 2600 Bull Street, Columbia, 
South Carolina 29201. 


SUPPLEMENTARY INFORMATION: Sections 
101, 110, and 111 of the Clean Air Act 
authorize the Administrator to delegate 
his authority to implement and enforce 
the National Standards of Performance 
for New Stationary Sources (NSPS) to 
any State which has submitted adequate 
implementation and enforcement 
procedures. 

On October 26, 1976, EPA delegated to 
the State of South Carolina the authority 
to implement the Standards of 
Performance for New Stationary 
Sources (NSPS). Subsequent delegations 
were made on March 17, 1981, and 
March 22, 1982. On March 24, 1983, 
South Carolina requested that EPA 
delegate authority for the NSPS 


categories that had been promulgated or 
revised since the March 22, 1982, 
delegation. The categories requested are 
as follows: 

1. Lead-Acid Battery Manufacturing 
Plants, 40 CFR Part 60, Subpart KK, as 
promulgated on April 16, 1982; 

2. Phosphate Rock Plants, 40 CFR Part 
60, Subpart NN, as promulgated on April 
16, 1982; 

3. Asphalt Processing and Asphalt 
Roofing Manufacture, 40 CFR Part 60, 
Subpart UU, as promulgated on August 
6, 1982; 

4. Graphic Arts Industry: Publication 
Rotogravure Printing, 40 CFR Part 80, 
Subpart QQ, as promulgated on 
November 8, 1982; 

5. Phosphate Fertilizer Industry: Wet 
Process Phosphoric Acid Plants, 40 CFR 
Part 60, Subpart T, as revised on 
February 17, 1983. 

6. Phosphate Fertilizer Industry: 
Superphosphoric Acid Plants, 40 CFR 
Part 60, Subpart U, as revised on 
February 17, 1983. 

7. Phosphate Fertilizer Industry: 
Diammonium Phosphate Plants, 40 CFR 
Part 60, Subpart V, as revised on 
February 17, 1983. 

8. Phosphate Fertilizer Industry: 
Tripie Superphosphate Plants, 40 CFR 
Part 60, Subpart W, as revised on 
February 17, 1983. 

Action. Since review of the pertinent 
South Carolina laws, rules, and 
regulations showed them to be adequate 
for the implementation and enforcement 
of the aforementioned categories of 
NSPS, I delegated to the State of South 
Carolina my authority for the source 
categories listed above on April 28, 1983. 

The Office of Management and Budget 

has exempted this delegation from the 
requirements of Section 3 of Executive 
Order 12291. 
(Secs. 101, 110, and 111 of the Clean Air Act, 
as amended (42 U.S.C. 7401, 7410, 7411, and 
7601)) 

Dated: May 9, 1983. 

John A. Little, 

Acting Regional Administrator. 
[FR Doc. 83-17814 Filed 7-1-83; 8:45 am] 
BILLING CODE 6560-50-M 


40 CFR Part 256 
[SW-3-FRL 2392-5] 


Partial Approval of Gelaware Solid 
Waste Management Plan 


AGENCY: Environmental Protection 
Agency, Region II. 
ACTION: Final rule; partial approval. 


sumMARY: As provided by the Solid 
Waste Disposal Act, as amended by the 





Resource Conservation and Recovery 
Act of 1976, (RCRA), the State of 
Delaware has received Federal financial 
assistance for development of a State 
solid waste management plan. The State 
of Delaware has submitted to the U.S. 
Environmental Protection Agency, (EPA 
or the Agency), its adopted State solid 
waste management plan. Today, EPA is 
announcing its partial approval of the 
Delaware solid waste management plan. 
Partial approval of the Delaware plan 
indicates that EPA is approving that 
portion of the plan that provides for 
State issuance of compliance schedules 
with regard to the open dumping 
prohibition. In obtaining partial 
approval of its plan, the State has 
committed to completing the plan in a 
timely and orderly manner. 


EFFECTIVE DATE: July 5, 1983. 


FOR FURTHER INFORMATION CONTACT: 
W. Ray Cunningham, Acting Chief, 
Waste Management Branch, US EPA 
Region III, 6th and Walnut Streets, 
Philadelphia, PA 19106, (215) 597-0980. 


SUPPLEMENTARY INFORMATION: 
Background 


On July 31, 1979, (44 FR 45066) EPA 
published Guidelines for the 
Development and Implementation of 
State Solid Waste Management Plans. 
These guidelines were required by 
Section 4002(b) of fhe Solid Waste 
Disposal Act, as amended by the 
Resource Conservation and Recovery 
Act of 1976 (RCRA). On September 23, 
1981, (46 FR 47048) EPA published 
amendments to the Guidelines for 
Development and Implementation of 
State Solid Waste Management Plans 
and Criteria for the Classification of 
Solid Waste Disposal Facilities and 
Practices, (40 CFR Parts 256 and 257). In 
part, these amendments allow EPA to 
give partial approval for that part of the 
adopted State plan that covers State 
issuance of compliance schedules while 
the State is developing the other parts of 
the plan. The completion of the 
remaining parts of the plan will be 
conducted in a timely and orderly 
manner as set forth in a schedule 
mutually agreed upon by the State and 
EPA. 


Response to Comments 


On February 8, 1983, (48 FR 5767) the 
Delaware solid waste management plan 
was noticed for public review and 
comment. Comments on the Delaware 
plan were received for 30 days. By the 
end of the comment period on March 10, 
1983, no substantive comments were 
received by Region III regarding the 
plan. : 


Finding 

I have reviewed the solid waste 
management plan submitted by 
Delaware. I have found that the 
Delaware plan does not meet all the 
requirements of Section 4007(a) of 
RCRA for approval. Because of 
limitations in the State statutory 
authority, and because of the need for 
additional regulations Delaware does 
not at this time prohibit the 
establishment of new open dumps for all 
types of solid waste management 
facilities. Nor does Delaware have 
adequate authority to close or upgrade 
all existing open dumps. 

Section 4005 of RCRA prohibits the 
open dumping of solid waste. However, 
the prohibition does not extend to any 
practice or disposal of solid waste under 
a compliance schedule which: 

(1) Includes an enforceable sequence 
of actions leading to compliance with 
the prohibition on open dumping; 

(2) Does not extend beyond 
September 13, 1984; 

(3) Is preceded by a determination 
that the entity was unable to utilize 
other public or private alternatives for 
solid waste management to comply with 
the prohibition on open dumping; and 

(4) Is issued by a State having an 
approved solid waste management plan. 

The Delaware plan describes the 
State's legal authority to issue 
compliance schedules. The State of 
Delaware has authority to issue 
compliance schedules to all types of 
facilities for the following criteria 
established in 40 CFR Part 257: 

(a) Surface water (257.3-3). 

(b) Groundwater (257.3-4). 

(c) Air (257.3-7). 

(d) Safety (257.3-8 (a), (b) and (d)). 

(e) Disease (257.3-6(a)). 

For the remaining criteria, either 
statutory authority is inadequate or 
regulations, by means of which the 
criteria can be ensured, have not been 
developed. 

I am today approving that part of the 
plan that provides for the issuance of 
compliance schedules for the wastes, 
facilities and criteria described above. 
As of this date, those engaged in open 
dumping in Delaware may receive 
compliance schedules from the State 
that will, to the extent of the State's 
legal authority described above, protect 
them from open dumping suits as long as 
they remain in compliance with such 
schedules. 

In accordance with § 256.04(f) 
Delaware has submitted a schedule 
outlining in a timely and orderly manner 
the steps that will be taken in 
completing the plan to meet the 
remaining requirements of Section 
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4007(a) of RCRA for approval of the 
complete plan. Delaware is working to 
develop and promulgate the required 
regulations to seek full approval of the 
plan. These regulations are expected to 
be adopted by (insert date two years 
from date of this notice) at which time 
the State will apply for full approval of 
the plan. 


Compliance With Executive Order 12291 


Under Executive Order 12291, 
effective February 17, 1981, EPA must 
judge whether a rule is “Major” and, 
therefore, subject to the requirement for 
a Regulatory Impact Analysis. Partial 
approval of the (State) solid waste 
management plan is not a “major rule” 
because it does not result in an annual 
effect on the economy of $100 million or 
more; result in increases in costs or 
prices; or pose significant adverse 
effects on competition, employment, 
investment, productivity, innovation or 
the ability of United States based 
enterprises to compete with foreign 
based enterprises in domestic or export 
markets. Any costs which the State or 
the regulated community must incur to 
satisfy the State plan arise, not from 
EPA's partial approval, but because the 
plan complies with earlier requirements 
issued by EPA (“Guidelines,” 40 CFR 
Part 256, and the “Criteria for 


- Classification of Solid Waste Disposal 


Facilities and Practices,” 40 CFR Part 
257, as amended). 

Today's action neither alters these 
earlier regulatory requirements nor 
imposes new or additional costs. This 
notice of approval was submitted to the 
Office of Management and Budget 
(“OMB”) for review under Executive 
Order 12291. Any comments from OMB 
to EPA and response to these comments 
are available for public inspection in 
Room 2711, U.S. Environmental 
Protection Agency, 401 M Street, S.W., 
Washington, D.C. 20460. 


(Section 4007(a), Pub. L. 94-580, 90 Stat. 2817 
(42 U.S.C. 6947)) 


Certification under the Regulatory 
Flexibility Act 


I certify under 5. U.S.C 605(b) that the 
partial plan approval of Delaware's 
solid waste management plan will not 
have a significant economic impact on a 
substantial number of small entities. 
This approval will reduce burdens on 
small entities by establishing a 
mechanism to insulate them from Citizen 
suits to enforce the open dumping 
prohibition. This rule, therefore, does 
not require a regulatory flexibility 
analysis. 
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List of Subjects in 40 CFR Part 256 


Grants program, Environmental 
protection, Waste treatment, and 
disposal. 


Dated: June 16, 1983. 
Stanley L. Laskowski, 
Regional Administrator. 

{FR Doc. 83~-18017 Filed 7-1-83; 8:45am] 
BILLING CODE 6560-50-M 


FEDERAL EMERGENCY 
MANAGEMENT AGENCY 


44 CFR Part 67 


National Fiood insurance Program; 
Final Flood Elevation Determinations 


AGENCY: Federal Emergency 
Management Agency. 


ACTION: Final rule. 


SUMMARY: Final base (100-year) flood 
elevations are finalized for the 
communities listed below. 

The base (100-year) flood elevations 
are the basis for the flood plain 
management measures that the 
community is required to either adopt or 
show evidence of being already in effect 
in order to qualify or remain qualified 
for participation in the National Flood 
Insurance Program (NFIP). 


City/town/county 


EFFECTIVE DATE: The date of issuance of 
the Flood Insurance Rate Map (FIRM) 
showing base (100-year) flood elevations 
for the community. This date may be 
obtained by contacting the office where 
the maps are available for inspection 


‘indicated on the table below. 


ADDRESSES: See table below. 

FOR FURTHER INFORMATION CONTACT: 
Dr. Brian R. Mrazik, Chief, Engineering 
Branch, Natural Hazards Division, 
Federal Emergency Management 
Agency, Washington, D.C. 20472 (202) 
287-0230. 

SUPPLEMENTARY INFORMATION: The 
Federal Emergency Mangement Agency 
gives notice of the final determinations 
of flood elevations for each community 
listed. Proposed base flood elevations or 
proposed modified base flood elevations 
have been published in the Federal 
Register for each community listed. 

This final rule is issued in accordance 
with Section 110 of the Flood Disaster 
Protection Act of 1968 (Title XIII of the 
Housing and Urban Development Act of 
1968 (Pub. L. 90-448)), 42 U.S.C. 4001- 
4128, and 44 CFR Part 67. An 
opportunity for the community or 
individuals to appeal the proposed 
determination to or through the 
community for a period of ninety (90) 
days has been provided. 

The Agency has developed criteria for 
flood plain management in flood-prone 


Source of flooding 





Valdez, City, Unorganized Borough | Lowe River............... 
(Docket No. FEMA-6499). 


Valdez Glacier Stream 


30635 


areas in accordance with 44 CFR Part 
60. 

Pursuant to the provisions of 5 U.S.C. 
605(b), the Associate Director, to whom 
authority has been delegated by the 
Director, Federal Emergency 
Management Agency, hereby certifies 
for reasons set out in the proposed rule 
that the final flood elevation 
determinations, if promulgated, will not 
have a significant economic impact on a 
substantial number of small entities. 
Also, this rule is not a major rule under 
terms of Executive Order 12291, so no 
regulatory analyses have been 
proposed. It does not involve any 
collection of information for purposes of 
the Paperwork Reduction Act. 


List of Subjects in 44 CFR Part 67 


Flood insurance, Flood plains. 

Interested lessees and owners of real 
property are encouraged to review the 
proof Flood Insurance Study and Flood 
Insurance Rate Map available at the 
address cited below for each 
community. 

The modified base flood elevations 
are finalized in the communities listed 
below. Elevations at selected locations 
in each community are shown. No 
appeal was made during the 90-day 
period and the proposed base flood 
elevations have not been changed. 


— 
#Depth in 


At Port Vaidez ... 


Approximately 20,500 feet, “upstream: “of “Richardson 


Highway. 
At Port Valdez... al 
Approximately 4,800 feet upstream of Mineral Creek 
Road. 
At confluence with Lowe River 
| Approximately 1,700 feet upstream of Richardson 


RNIN cites stciacsisiccnieieninisdstlensctieneuatainanall 


| Highway. 


Maps available for inspection at the Office of the Director of Community Planning and Development, Valdez, Alaska. 


Dublin (City), Alameda County, FEMA= | Line J1 ..........:ccssssssssssssssssssneenseeeeene! CONt@L Of intersection of Ironwood Drive and Irving 
6505. Way. 
Line J2. At confiuence wiih Line J1 


Line J3. 25 feet upstream from center of Donohue 
Chabot Canal. r 50 feet upstream from center of Scarlett Court 


Maps available for inspection City Hall, 6500 Dublin Boulevard, Dublin, California. 


({C) Valdosta, Lowndes County (Docket | Withlacoochee River................-.0.-0 


Western section of the city north of Riverhili Drive 
No. FEMA-5914). Orive 


About 1,500 feet downstream of Madison Highway ......... 


Upstream of Southern Raitway 
A small section southeast of the Valdosta Municipal 


Mud Swamp Creek 


Maps available for inspection at P.O. Box 1125, Valdosta, Georgia. 


(v) Midlothian, Cook County (Docket No. | Tributary C Calumet Sag Channel... 
FEMA-6367). 


en ee ee 


immediately downstream of Linder Avenue 
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Source of flooding 





immediately upstream of 143rd Street at its upstream 
crossing. 
immediately downstream of Central Avenue 
Midlothian Creek At a point approximately 1,300 feet downstream of | 
Kostner Avenue 
At a point approximately 950 feet downstream of 
Kostner Avenue. 


Maps available ‘s; inspection at 14801 South Pulaski Road, Midlothian, Illinois. 





PN Meaiiciphiteictipstibtyasdchnaibaosevevecenanpnc J (Uninc.) Butler County (Docket No. | Walnut River............ —— Tat the contluence of Constant Creek 

FEMA-6475) Just upstream of the Missouri Pacific Railroad................. 

At a point located approximately 1000 feet down- 
stream of Route 177. 

At the upstream limit of detailed study 

West Branch Wainut River.................| Just downstream of the Atchison Topeka and Santa 

Fe Railway. 

| At a point located approximately 1,200 feet down- 

| stream of the confluence of Tributary “B”. 

At a point located approximately 3,300 feet upstream 
of the confluence of Tributary “B”. 

| Constant Creek.......... cosstmeee| At the confiuence of the Walnut River 

Just upstream of the Atchison Topeka and Santa Fe | 

Railway. 
At a point located approximately 400 feet upstream of 
Douglas Road. 

At the upstream limit of detailed study 

Tributary “A” .......csscscresseesrersesseeeet At the westernmost corporate boundary of the city of 

| Ei Dorado. 

At the upstream limit of detailed study 

Tributary “B” Spillover...............0.., Just north of the city of Ei Dorado corporate limits and 

west of U.S. Route 77. 

Tributary “BP .......sssssseressssersnanesennnee} JUST UPStream Of U.S. Route 77 

Just downstream of the confluence of Tributary “B1" 

At the upstream limit of detailed study 

Tributary “B1" peli bnobowssitane At a point located approximately 500 feet upstream of 

the confluence of Tribytary “B”’. 
| | | At the upstream limit of detailed study 


Maps available for inspection at the Butier County Courthouse, Ei Dorado, Kansas 67042 




















wad (C) Pratt, Pratt County (Docket “No } | Sout Fork sanneateh River.......... 4 At the downstream limit of detailed study 
FEMA-6469) At a point located approximately 200 feet upstream of 
} Taylor Street extended. 
| At a point located just downstream of — Road. 
At the upstream limit of detailed study... 
aa Wie TI sc scissctcsecasasesanecensnncdy De MUI sacs steasruionsssestsceseniotanenmestaiteen thts 
At a point located approximately 500 feet downstream 
of Maple Street extended. 
| At North Street. 
| | | Just upstream of North Street ........csesses ; 


Maps availabie for inspection at Third and Jackson, P.O. Box 807, Pratt, Kansas. 





7 — a omen a aneeneeemenseenete oe eee 


wa] (Uninc) Oisted County (Docket No. Bear Se an Upstream side of County Highway 11 
| FEMA-6387) | At point approximately 2,200 feet upstream of County 


1 | Highway 11 
Maps available for inspection at the Oimsted County Courthouse, 515 ‘Southwest Second Street, Rochester, Minnesota 





PPI iriccicctcaninenhbaesnaheiscberstglite A © Blue Springs Jackson ey ] | Gur Oak Creek Tat a point located approximately 800 feet 2b upeveamn of 
| (Docket No. FEMA~6424), Saunders Road. 

| ive Branch Creek Tributary No. 2 ..) At the southern-most corporate limits. 

At a point located approximately 100 feet downstream 
of Mize Road. 

At a point located approximately 425 feet upstream of 
Interstate Route 70. 

At a point located approximately 1,300 feet down- 
stream of Porter Road extended 

Just upstream of Porter Road extended 

| | At the upstream limit of detailed study aed 

| Blue Branch Creek Tributary No. 1 ..| Just upstream of the eastern corporate limits... | 

| Just downstream from the upstream limit of detailed 

study. 


Maps available for inspection at 903 Main Street, Biue Springs, Missouri 
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OPO GON ...-cscvesssveressseerssererveeesseneessseeesseseesseeees THAMOOK County (Unincorporated DOIN PRIOR ass cceksncesnscsepeconnsnesennesonneen .| 200 feet south of the intersection of Makinster Road | 
| Areas) FEMA-6468. | and Oregon Coast Highway 101. 


Maps are available for review at the Office of the County Commissioners, Tillamook ay Courthouse, 201 Laure! Avenue, Tillamook, Oregon. 
(National Flood Insurance Act of 1968 (Title XIII of eile and itjon Development Act of 1968), effective leneny 28, 1969 (33 FR 17804, 
November 28, 1968), as amended; (42 U.S.C 4001-4128); Executive Order 12127, 44 FR 19367; and delegation of authority to the Associate 
Director) 
Issued: June 9, 1983. 
Dave McLoughlin, 
Deputy Associate Director, State and Local Programs and Support. 
{FR Doc. 83~17724 Filed 7-1-83; 8:45 am} 
BILLING CODE 6718-03-™ 
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DEPARTMENT OF TRANSPORTATION 


Research and Special Programs 
Administration 


49 CFR Parts 192 and 195 


[Amdt. Nos.192-45 and 195-28; Docket PS- 
64] 


Transportation of Natural and Other 
Gas or Hazarcious Liquids by Pipeline; 
Qualification of Metallic Components 


AGENCY: Materials Transportation 
Bureau (MTB), DOT. 
ACTION: Final rule. 


SUMMARY: This final rule establishes 
criteria to qualify for use or reuse, in gas 
or hazardous liquid pipelines, 
components manufactured according to 
editions of voluntary standards which 
have not been incorporated by 
reference. Current regulations do not 
permit the use of these components. 
EFFECTIVE DATE: August 4, 1983. 


FOR FURTHER INFORMATION CONTACT: 
Frank Robinson, 202-426-2392. 
SUPPLEMENTARY INFORMATION: Under 
the existing design requirements of Parts 
192 and 195, various metallic pipeline 
components (other than pipe) may not 
be installed in new pipelines or as 
replacement parts in existing pipelines 
unless they have been manufactured in 
accordance with an edition of a 
voluntary standard that has been 
incorporated by reference. In Part 192, 
the latest referenced editions of 
voluntary standards are set out in 
Appendix A, and in Part 195, they are 
listed in § 195.3. However, components 
made to earlier referenced editions not 
currently listed may also be used. As a 
result, components manufactured to 
unreferenced editions of referenced 
voluntary standards (i.e., editions 
published before the earliest referenced 
editions, editions published between 
referenced editions, or editions 
published after the latest referenced 
editions) may not be used in pipelines 
subject to Parts 192 or 195. For example, 
a valve manufactured to the 1964 edition 
of the API 6D, “Specification for Pipeline 
Valves”, may not be newly installed or 
relocated in a jurisdictional pipeline, 
since the editions of API 6D currently or 
previously referenced in Appendix A of 
Part 192 and § 195.3 do not include the 
1964 edition. The effect of these design 
requirements is to preclude the reuse of 
many used components or new use of 
spare components that have never been 
used. In addition, these requirements 


could preclude the relocation of 
prefabricated units designed to be 
portable, such as skid mounted gas 
scrubbers, pressure regulating stations, 
and measurement stations. The 
Interstate Natural Gas Association of 
America estimated (in Petition 77-14, 
which provides a basis for this 
rulemaking) that its gas pipeline 
industry members had on hand in 1977 
$22.5 million worth of components 
subject to these restrictions. 


Notice and Comments 


On March 3, 1980, the Materials 
Transportation Bureau (MTB) published 
a notice of proposed rulemaking (NPRM) 
(45 FR 13783) proposing physical, 
chemical and testing standards to 
qualify the use of metallic components 
built to pre-1970 editions of voluntary 
standards referenced in Part 192 and 
Part 195. The proposed standards were 
adapted from similar pipe qualification 
standards in Appendix B-Iil of Part 192. 

Twenty-six commenters responded to 
the NPRM: Eighteen gas transmission 
and distribution companies, the 
American Gas Association, the 
Interstate Natural Gas Association of 
America, the New England Gas 
Association, the Offshore Operators 
Committee, the American Petroleum 
Institute, the American Society of 
Mechanical Engineers Gas Piping 
Standards Committee, the Washington 
State Utilities and Transportation 
Commission and the National 
Transportation Safety Board (NTSB). 

All the commenters for various 
reasons supported the use (which 
includes reuse in this document) of 
metallic components built to 
unreferenced editions of referenced 
voluntary standards. The reason given 
most often (19 commenters) was that 
costs would be lowered for the 
operators and for the consumer, with no 
adverse effect on public safety. Four 
commenters qualified their support by 
recommending that the use of such 
components be contingent upon their 
safety being assured. Commenters 
disagreed with five statements in the 
notice as follows: 

Two commenters took exception to 
the statement “In addition, such 
components would have to be subjected 
to hydrostatic testing under the 
requirement of Subpart J of Part 192 and 
Subpart E of Part 195 after they are 
installed in a pipeline and before 
operation.” (Third paragraph from end 
of Supplemental Information.) The MTB 
recognizes that components can be 
excepted under § 192.505(d) or 
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§ 195.304(b) from the respective testing 
requirements of subparts J or E when a 
component is the only item being 
replaced or added. The reference to 
testing in the notice was not intended to 
ignore these exceptions. The intent of 
the notice (and of this final rule) was to 
permit the use of components built to 
unreferenced editions of referenced 
voluntary standards by application of 
acceptable qualifying criteria. The 
proposed and final criteria are 
independent of the existing hydrostatic 
testing requirements in Parts 192 and 
195. 

One commenter disagreed with the 
proposed § 192.144(b)(3), regarding 
nondestructive inspection of welded 
seams, in the apparent belief that this 
paragraph would impose a requirement 
for weld inspection in the field. Such is 
not the case. Although the proposed rule 
would have required only that the 
edition of the document under which the 
component was manufactured have 
equivalent or more stringent 
requirements for nondestructive testing, 
acceptance or rejection, and repair of 
welded seams as a referenced edition of 
that document, the final rule does not 
contain the weld inspection criterion. 
The proposed paragraph (b)(3) was 
deleted in favor of a broader, more 
generally applicable qualifying 
standard, as discussed below. 

The NTSB recommended that 
§ 192.144(a) and § 195.101(a) be changed 
to read: “It can be shown through visual 
or other inspection of the cleaned 
component that no defects exist which 
might impair its strength or resistance to 
leaks.” The MTB agrees that this 
wording more clearly states the 
proposed requirement and has adopted 
the essence of this language in 
§ 192.144(a) and § 195.101(a), with the 
exception of the words “or other”. 
Because the commenter did not make 
clear what acceptable “or other” 
inspections might be and because the 
MTB is not aware of inspection 
techniques that might replace a visual 
inspection, the words “or other” have 
not been adopted. 

The NTSB also recommended 
replacing the words “substantially the 
same” with the word “equivalent” in the 
proposed § 192.144(b) and § 195.101(b) 
regarding the comparison of documents. 
Although MTB has not adopted the 
recommended wording, the wording in 
the final rules is changed to read “equal 
or more stringent” to make clear that 
components manufactured to 
requirements not only equal but also 





more stringent than those of a 
referenced edition are acceptable. 

One commenter recommended 
changing the language of the final rule to 
permit the use of components built to 
unknown editions of unknown 
specifications, arguing that in many 
cases it might not be possible to identify 
either the voluntary standard or the 
edition of the standard to which a 
component was manufactured. The 
commenter recommended that such 
components be qualified for use if they 
meet the hydrostatic test requirements 
of Appendix B IILC. (2) of Part 192, 
pertaining to the qualification of steel 
pipe. The MTB believes this 
recommendation is outside the scope of 
the notice since the notice addressed 
only components built to editions of 
referenced standards, some editions of 
which are incorporated by reference 
into Parts 192 and 195. For this reason, 
the merits of this recommendation were 
not considered for this final rule. 
However, MTB would be receptive to 
receiving additional information on the 
safety and benefits of permitting the 
new use or reuse of components of this 
type. 

In the notice, MTB considered 
applying the proposed qualification 
criteria only to components 
manufactured before April 1, 1970. This 
cutoff date was chosen on the 
presumption that since then pipeline 
operators have had sufficient 
opportunity to acquire components that 
are made to referenced editions of 
voluntary standards. One commenter 
recommended that the April 1, 1970, 
date be deleted, arguing that— 


While retention of this date does provide, 
in a sense, continuity with the source of 
regulatory requirements of Part 192, it could 
prove to become an unnecessary economic 
cost at a future time. As successive editions 
of reference specifications and standards are 
issued and incorporated by reference into 
Parts 192 and 195 by updating, it is possible 
that some or a few of the early edition dates 
will be dropped from Appendices A and B of 
Part 192. Conceivably, the gas industry could 
find itself in the situation where it would be 
permissible under the regulations to use a 
valve that was manufactured prior to April 1, 
1970, but not one manufactured just a few 
years after that date as the edition to which it 
was manufactured had been deleted. 


The MTB does not believe that this 
commenter raised a genuine issue. 
While it is true that only the dates of the 
latest referenced editions are 
maintained in Appendix A of Part 192 
and § 195.3, both provide that earlier 
editions that were once referenced may 
still be used to qualify the use of 
components made to those editions at 
the time they were referenced. At the 
same time. MTB recognizes that 


manufacturers have made components 
to editions of referenced standards that 
were published after April 1, 1970, but 
never included in Appendix A of Part 
192 or § 195.3. These intervening and 
later editions have not been adopted 
because of the administrative difficulties 
associated with keeping the dates of 
referenced editions up-to-date with the 
frequent new editions of the referenced 
standards that are published by the 
various voluntary standards setting 
bodies. Since components made to these 
omitted editions should be judged the 
same from a safety perspective as ones 
made to pre-1970 editions, there is no 
safety reason for not permitting them, 
too, to qualify for use under the criteria 
in §§ 192.144 and 195.101. Therefore, the 
final rule has been changed to allow use 
of components built to any unreferenced 
edition of a reférenced voluntary 
standard without regard to the date of 
publication of that edition, provided the 
component passes the visual inspection 
and the edition of manufacture meets 
the qualification criteria. As a 
consequence of this change, components 
manufactured to editions of referenced 
standards published before, between, 
and after referenced editions in 
Appendix A of Part 192 or § 195.3 may 
qualify for use under the new §§ 192.144 
and 195.101. 


Advisory Committees 


The proposed regulation was 
presented to the Technical Pipeline 
Safety Standards Committee for gas 
pipelines on December 9, 1980. The 
committee found the proposal to be 
technically feasible, reasonable, and 
practicable, with onemember casting a 
dissenting vote. The dissenting member, 
while agreeing with the use of older 
components on the pipeline for which 
they were purchased, argued against 
thier use on new pipelines, because 
allowing the use of older components on 
new pipelines would not require new 
pipelines to benefit from improvements 
in technology. The MTB, while mindful 
of the technology issue, believes that the 
principal concern is the safety of the 
components regardless of age, and for 
this reason has not precluded the use of 
older components on new pipelines. 

The proposed regulation was also 
presented to the Technical Hazardous 
Liquid Pipeline Safety Standards 
Committee (THLPSSC) on December 7, 
1982. The committee recommended that 
§ 195.101(b) be changed to read “The 
edition of the document under which the 
component was manufactured has 
substantially the same safety-related 
requirements as a later edition of that 
document listed in Section 195.3” The 
committee felt that the term “safety 
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related requirements” would provide 
more leeway in comparing two editions 
of a referenced standard. This language 
has not been adopted in the final rule 
because the MTB feels that the term is 
too broad, lacks focus, and does not give 
sufficient guidance to pipeline operators 
on MTB enforcement personnel. 

The language of the final rule has 
been changed, however, to make the 
basis for comparison of documents more 
closely related to the substance of 
voluntary standards for components, 
than to the pipe manufacturing 
standards upon which the notice was 
based. The proposed wording of 
§ 192.144(b)(1) and § 195.101(b)(1) is 
changed to the form, “Pressure testing,” 
to recognize that more than one pressure 
test might be required by a referenced 
standard and methods may differ. In 
§ § 192.144(b){2) and 195.101(b)(2) the 
detailed descriptive words for material 
properties are changed to “Materials,” 
to state the criterion simply and clearly. 
In addition, the proposed 
§§ 192.144(b)(3) and 195.101(b)(3) 
relating to nondestructive testing of 
weld seams, is deleted entirely. A new 
standard for comparison “Pressure and 
temperature ratings” is substituted 
because (1) unlike the proposed 
language which applied only to a small 
number of welded components, the 
language in the final rule applies to all 
metallic components, and (2) pressure 
and temperature ratings are clear guides 
for proper service of a component. 


Classification 


The Regulatory Flexibility Act (94 
Stat. 1164, U.S.C. 601) requires a review 
of a proposed regulation issued after 
January 1, 1981, for its effect on small 
businesses, organizations, and 
governmental bodies. Although in this 
case a notice of proposed rulemaking 
was issued prior to January 1, 1981, the 
effect on the segments of the public 
covered by the Regulatory Flexibility 
Act has been assessed. These 
regulations will not have a significant 
economic impact on small entities 
because: (1) Few, if any interstate 
hazardous liquid pipelines are owned by 
small entities, and (2) small entities that 
own gas pipelines do not ordinarily 
maintain large stocks of metallic 
components affected by this rule. These 
few that have stocks of affected 
components are not expected to benefit 
substantially from the cost reductions of 
the final rule. 

Since this final rule will have a 
positive effect on the economy of less 
than $100 million a year, will result in a 
cost savings to consumers, industry, and 
government agencies and no adverse 
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_ effects are anticipated, the action is not 
“major” under Executive Order 12291 or 
“significant” under Department of 
Transportation procedures. 


List of Subjects in 49 CFR Parts 192 and 
195 


Pipeline safety, Components, 
Reference specifications, Metallic 
components. 


PART 192—{ AMENDED] 


In view of the above, Parts 192 and 
195 of Title 49 of the Code of Federal 
Regulations are amended as follows: 

1. By adding a new § 192.144 to read 
as follows, and by adding the section 
title to the table of sections: 


§ 192.144 Qualifying metallic components. 


Notwithstanding any requirement of 
this subpart which incorporates by 
reference an edition of a document 
listed in Appendix A of this part, a 
metallic component manufactured in 
accordance with any other edition of 
that document is qualified for use under 
this part if— 

(a) It can be shown through visual 
inspection of the cleaned component 
that no defect exists which might impair 
the strength or tightness of the 
component; and 

(b) The edition of the document under 
which the component was manufactured 
has equal or more stringent 
requirements for the following as an 
edition of that document currently or 
previously listed in Appendix A: 

(1) Pressure testing; 

(2) Materials; and 

(3) Pressure and temperature ratings. 
(49 U.S.C. 1672 and 1804; 49 CFR 1.53 and 
Appendix A of Part 1) 


PART 195—[AMENDED] 


2. By adding a new § 195.101 to read 
as follows, and by adding the section 
title to the table of sections: 


§ 195.101 Qualifying metallic components 
other than pipe. 

Notwithstanding any requirement of 
the subpart which incorporates by 
reference an edition of a document 
listed in § 195.3, a metallic component 
other than pipe manufactured in 
accordance with any other edition of 
that document is qualified for use if— 

(a) It can be shown through visual 
inspection of the cleaned component 
that no defect exists which might impair 
the strength or tightness of the 
component: and 

(b) The edition of the document under 
which the component was manufactured 
has equal or more stringent 
requirements for the following as an 


edition of that document currently or 
previously listed in § 195.3: 

(1) Pressure testing; 

(2) Materials; and 

(3) Pressure and temperature ratings. 
(49 U.S.C. 2002; 49 CFR 1.53 and Appendix A 
of Part 1) 


Issued in Washington, D.C. on June 28, 
1983. 


L. D. Santman, 

Director, Materials Transportation Bureau. 
{FR Doc. 83-17821 Filed 7-1-83; 8:45 am] 

BILLING CODE 4910-60-M 


INTERSTATE COMMERCE 
COMMISSION 


49 CFR Parts 1175 and 1176 
{Ex Parte No. 429] 


Elimination and Modification of Certain 
Securities Regulations 


AGENCY: Interstate Commerce 
Commission. 

ACTION: Final rules and application 
requirements and issuance of final 
policy statement; correction. 


SUMMARY: At 48 FR 26317, June 7, 1983, 


the Commission adopted its proposal to 
eliminate certain securities regulations 
and modify others. The rules removed 
Part 1176, and relieved motor carriers of 
the regulations in Part 1175. Paragraph 
(c) and an Appendix were inadvertently 
omitted from the text of revised 

§ 1175.10. That error is corrected. by this 
notice. 

FOR FURTHER INFORMATION CONTACT: 
Louis E. Gitomer, (202) 275-7245, or John 
J. Mattras, (202) 275-7677. 
SUPPLEMENTARY INFORMATION: At 48 FR 
26318, § 1175.10 is corrected by adding 
the following paragraph (c) and 
Appendix to the revised text: 


§ 1175.10 Applications for authority to sell 
securities without competitive bidding. 


* * * * * 


(c) The rules and regulations 
prescribed in 49 U.S.C. 1170.3(e) shall 
govern the execution, filing, and 
disposition of the application. 


Appendix 


Pertinent conclusions and the requirement 
of the Commission in its report of May 8, 
1944, in Ex Parte 158. “In the Matter of 
Competitive Bidding in the Sale of Securities 
under section 20a of the Interstate Commerce 
Act”, are as follows: 

We find that for the proper administration, 
execution, and enforcement of section 20a of 
the Interstate Commerce Act we should 
require as a condition to our approval of the 
sale of railroad securities issued under the 
provisions of that section that such securities 
be offered for sale at competitive bidding or 


at what we have heretofore considered 
tantamount thereto, viz., upon invitation of 
bids for the purchase thereof. Proposals 
received in response to such invitation should 
be opened only at such time and place as is 
specified in the invitation, and the duly 
authorized representative of any person 
making any such proposal should be 
permitted to be present at the opening of such 
proposals, and to examine each proposal 
submitted. If the right be reserved in the 
advertisement or invitation for bids, the 
railroad proposing the issue may properly 
reject all bids and call for new bids or seek 
such relief as the facts and circumstances 
may warrant. 

We further find that such requirement 
should apply to all classes of railroad 
securities other than equipment, as to which 
no change in the present practice is 
contemplated, except the following: 

(1} Common and preferred stocks; 

(2) Securities sold or otherwise issued pro 
rata to existing holders of securities of the 
issuing company pursuant to any preemptive 
right or privilege or in exchange for or 
extension of outstanding securities, or in 
connection with any liquidation, 
reorganization, or financial adjustment; 

(3) Any note or other security maturing in 
not more than 3 years; 

(4) Securities sold or otherwise issued 
when the total issue does not exceed 
$1,000,000, principal amount; 

(5) Securities of any railroad company 
issued in exchange for the securities or 
properties of any other railroad company 
acquired pursuant to authority granted under 
the provisions of section 5(2) of the act, and 
any securities of such other company to be 
acquired by any other person pursuant to 
such authority; 

(6) Securities sold or otherwise issued to a 
railroad company by any of its subsidiary 
companies pursuant to authority granted 
under section 20a of the act where such 
securities are not to be sold by the parent 
company, but are to be held subject to our 
further order; and 

(7) Any securities as to which we shall 
find, upon due showing by a railroad 
company, either upon application under the 
provisions of section 20a or upon special 
application preliminary to the filing of such 
application under section 20a, that sale at 
competitive bidding should not be required. 

Applications under section 20a to sell 
securities without competitive bidding on the 
ground that such securities come within one 
of the foregoing specific exemptions should 
include a statement of facts relied upon to 
show that the exemption applies. Special 
applications for exemption from the 
competitive bidding requirement may be 
made pursuant to such special instructions as 
may hereafter be issued. 

We further find that for the present no 
formal rule or regulations requiring the sale 
of railroad securities at competitive bidding 
should be promulgated. Railroads applying 
after June 30, 1944, for authority to issue 
securities under the provisions of section 20a 
will be expected to observe these findings. 

The foregoing requirement was modified by 
the Commission's report of June 18, 1952, in 
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Finance Docket No. 17748, Atlantic Coast 
Line R. Co. Competitive Bidding Exemption. 
282 ICC 513, as follows: 

It will hereafter be our policy to deny any 
application for exemption from our 
competitive bidding requirement when 


competitive bidding is prima facie required 
and the applicant has, before obtaining the 
required exemption from us, entered into any 
discussions or any negotiations with respect 
to the terms of sale with any prospective 
purchaser of its securities. Our competitive 


bidding requirement is modified to this 
extent.! 

Agatha L. Mergenovich, 

Secretary. 

AFR Doc. 83-18013 Filed 7~1-83; 8:45 am] 

BILLING CODE 7035-01-™ 





Proposed Rules 


This section of the FEDERAL REGISTER 
contains notices to the public of the 
proposed issuance of rules and 
regulations. The purpose of these notices 
is to give interested persons an 
opportunity to participate in the rule 
making prior to the adoption of the final 
rules. 


DEPARTMENT OF AGRICULTURE 
Agricultura! Marketing Service 


7 CFR Part 1131 
[Docket No. AO-271-A24] 


Milk in the Central Arizona Marketing 
Area; Recommended Decision and 
Opportunity To File Written 
Exceptions To Amendments 
To Tentative Marketing Agreement 
and To Order 


AGENCY: Agricultural Marketing Service, 
USDA. 


ACTION: Proposed rule. 


SUMMARY: This decision recommends a 


reduction in the pooling standard for a 
cooperative association's manufacturing 
plant and the adoption of provisions 
that would not pool milk received at 
pool plants from dairy farmers who are 
primarily associated with nonfederally 
regulated markets. Producers who are 
primarily associated with this marketing 
area would receive payments from pool 
proceeds if a poo} plant operator refuses 
to accept their milk and such milk is 
marketed by the dairy farmer directly to 
nonpoo! plants and is used for 
manufacturing purposes. The 
recommended changes, which are based 
on industry proposals considered at a 
public hearing in November 1982, are 
necessary to reflect current marketing 
conditions and to assure orderly 
marketing in the Central Arizona 
marketing area. ’ 

DATE: Comments are due on or before 
July 25, 1983. 

ADDRESS: Comments (four copies) 
should be filed with the Hearing Clerk, 
Room 1077, South Building, United 
States Department of Agriculture, 
Washington, D.C. 20250. 

FOR FURTHER INFORMATION CONTACT: 
Robert F. Groene, Marketing Specialist, 
Dairy Division, Agricultural Marketing 
Service, United States Department of 
Agriculture, Washington, D.C. 20250, 
(202) 447-4824. 


Federal Register 
Vol. 48, No. 129 


Tuesday, July 5, 1983 





SUPPLEMENTARY INFORMATION: This 
administrative action is governed by the 
provisions of Sections 556 and 557 of 
Title 5 of United States Code and, 
therefore, is excluded from the 
requirements of Executive Order 12291. 

William T. Manley, Deputy 
Administrator, Agricultural Marketing 
Service, has certified that this action 
will not have a significant economic 
impact on a substantial number of small 
entities. The amendment will promote 
orderly marketing of milk by producers 
and regulated handlers. 

Prior documents in this proceeding: 
Notice of Hearing—Issued October 20, 
1982, published October 25, 1982 (47 FR 
47259). Notice of Suspension: Issued 
April 27, 1983; published May 2, 1983 (48 
FR 19699). 

Notice is hereby given of the filing 
with the Hearing Clerk of this 
recommended decision with respect to 
proposed amendments to the tentative 
marketing agreement and order 
regulating the handling of milk in the 
Central Arizona marketing area. This 
notice is issued pursuant to the 
provisions of the Agricultural Marketing 
Agreement Act of 1937, as amended (7 
U.S.C. 601 et seg.}, and the applicable 
rules of practice and procedure 
governing the formulation of marketing 
agreements and marketing orders (7 CFR 
Part 900). 

Interested parties may file written 
exceptions to this decision with the 
Hearing Clerk, United States 
Department of Agriculture, Washington, 
D.C., 20250, by the 20th day after 
publication of this decision in the 
Federal Register. Four copies of the 
exceptions should be filed. All written 
submissions made pursuant to this 
notice will be made available for public 
inspection at the office of the Hearing 
Clerk during regular business hours (7 
CFR 1.27(b)). 

The proposed amendments set forth 
below are based on the record of a 
public hearing held at Phoenix, Arizona, 
on November 9-10, 1982, pursuant to a 
notice issued October 20, 1982 (47 FR 
47259). 

The material issues on the record of 
the hearing relate to: 

1. Pool plant requirements for a 
manufacturing plant operated by a 
cooperative association; 

2. A “dairy farmer for other markets” 
provision; 


3. Provisions providing for an 
“associated producer”; and 
4. The level of the Class I differential. 


Findings and Conclusions 


The following findings and 
conclusions on the material issues are 
based on evidence presented at the 
hearing and the record thereof: 

1. Pool plant requirements for a plant 
operated by a cooperative association. 
The pool plant definition should be 
modified to reduce the pooling standard 
for a milk manufacturing plant located 
in the marketing area that is operated by 
a cooperative association. Such plant 
should be a pool plant is 50 percent or 
more of the member producer milk of the 
cooperative association operating the 
plant is received at pool plants of other 
handlers during the current month or the 
previous 12-month period ending with 
the current month. The order presently 
provides for the pooling of such a plant 
on the basis of 65 percent or more of the 
member producer milk of the 
cooperative association being received 
at pool plants of other handlers. 

The United Dairymen of Arizona 
(UDA), a cooperative association that 
markets in excess of 80 percent of the 
producer milk under the Central Arizona 
order, proposed the lower pooling 
standard that is adopted herein. The 
cooperative operates a manufacturing 
plant that is pooled under the order on 
the basis of the cooperative's total 
performance in supplying the fluid milk 
needs of distributing plants. 

The cooperative's witness testified 
that a lower pooling standard is 
necessary because of a slow-down in 
the rate of increase in Class I sales and 
an increase in milk production. Also, a 
lower pooling standard is needed to 
accommodate the market's need for a 
higher level of reserve to accommodate 
seasonal variations in production and 
extreme variation in daily and weekly 
fluid milk requirements of distributing 
plants. The witness further testified that, 
in the absence of amendatory action, the 
cooperative association could continue 
to pool the milk of its members, but that 
costly and inefficient operational 
changes would have to be made in order 
to do so. The witness stated that the 
plant could be operated as a nonpool 
plant by receiving the milk of its 
members at such plant as milk diverted 
from pool plants. Also, the plant could 
be operated as a pool supply plant by 





meeting the order's requirement that a 
specified proportion of its receipts be 
shipped to pool distributing plants. 

The proposal to reduce the pooling 
standard was supported by a handler 
who operates a distributing plant pooled 
under the order. A witness for the 
handler testified that the Central _ 
Arizona market had changed from a 
market with a tight supply of milk to a 
market with a continuing surplus. The 
witness further testified that UDA’s 
manufacturing plant represents the only 
practical market clearing plant in the 
area. Consequently, the witness testified 
that a lowering of the pooling standard, 
which would allow the plant to continue 
to operate as a pool plant, would 
promote equity among producers and 
marketing efficiency. 

Another handler who operates a pool 
distributing plant opposed the proposal 
to reduce the pooling standard. The 
witness testified that the proposal 
would promote the pooling of milk that 
is in excess of fluid milk needs and 
would result in a blend price reduction 
to all producers. The witness also 
testified that the increase in production 
in excess of fluid milk needs is the result 
of UDA practice to encourage additional 
production for manufacturing uses. In 
addition, the witness testified that it 
would be contrary to both local market 
needs and national policy to reduce the 
cost of milk price support program, to 
accommodate the pooling of increased 
production for which there is no market. 
Also, the witness testified that 
proponent'’s.testimony contending that a 
denial of the proposal would increase 
handling costs was not substantiated by 
record evidence. 

A brief in opposition to the proposal 
was filed on behalf of a nonmember 
producer. The producer contends that 
the proposal would result in the pooling 
of milk that is in excess of fluid needs, 
thereby diluting the pool and the blend 
price payable to all producers. The 
producer argues that such action would 
be contrary to the intent of the Deputy 
Assistant Secretary's July 14, 1975 
Partial Decision (40 FR 30087) 
concerning the same issue in this market 
(official notice was taken of such 
decision at the hearing). The producer 
contends that the pooling standard 
should be established at a level that 
would deter the pooling of milk which is 
in excess of that needed to balance the 
fluid milk needs of the market. The 
producer argues that adoption of the 
proposal would result in members of 
UDA receiving the blend price for milk 
that is surplus to market needs whereas 
he and other independent producers 
whose milk is shipped to UDA’s plant 


for surplus disposal receive the Class III 


- price. The producer contends that 


nonmember producers should receive 
the blend price for milk that is surplus to 
the needs of distributing plants as do 
memebers of UDA (this aspect of pricing 
the milk of producers that is in excess of 
supplies that handlers are willing to 
market is considered under another 
issue). 

At the hearing, and in its brief, the 
State of Arizona objected to 
consideration of UDA’s proposal unless 
it was considered in conjunction with a 
proposal to lower the pooling standard 
for a cooperative manufacturing plant 
that was submitted on behalf of the 
State of Arizona. The State’s proposal, 
which was not included in the notice of 
hearing, would hae conditioned the 
pooling of the plant upon the 
cooperative accepting all milk of 
nonmember producers that was eligible 
for fluid use and produced in the State 
of Arizona, unless the plant was filled to 
capacity with the milk of member 
producers that was produced in the 
State of Arizona. The proposal also 
would have required payment for such 
nonmember milk at the Central Arizona 
order blend price less: (1) 
Transportation charges; (2) charges for 
additional checks for weights or tests 
necessitated prior to commingling said 
milk with member milk; (3) an 
administrative charge not to exceed the 
direct cost of adminstering the 
transaction; and (4) a reasonable 
balancing charge not to exceed the 
amount by which the Class III price 
exceeds the highest price at which the 
cooperative purchases milk that is not 
pooled under the order. 

The State’s proposal was 
appropriately denied inclusion in the 
notice of hearing since the proposal 
would have required the cooperative’s 
manufacturing plant to accept milk from 
any dairy farmer who wanted to deliver 
milk to the cooperative. There is no 
authority in the Agricultural Marketing 
Agreement Act of 1937, as amended to 
establish an order provision that would 
require any handler, including a 
cooperative association, to purchase all 
or any part of the production of any 
dairy farmer. Furthermore, the proposal 
would have attempted to specify the 
price the cooperative association would 
have to pay to dairy farmers for milk 
received at its plant. This is indirect 
conflict with section 608c(5)(F) of the 
Act which specifies, in part, that nothing 
shall prevent a cooperative association 
from distributing the proceeds from its 
sales to its producers in accordance 
with the contract between the 
association and its producers, provided 
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that the cooperative does not sell milk to 
handlers at less than class prices. 

The State of Arizona's contention that 
the denial of the States’s proposal 
precludes consideration of the lower 
pooling standard proposed by UDA is 
without merit. While the State was 
bared from presenting testimony on its 
initial proposal, the State was advised 
at the hearing by the Administrative 
Law Judge that it could submit 
modifications of UDA's proposal and 
offer testimony in support thereof or 
testify in favor of or in opposition to 
UDA's proposal to modify the standards 
for a pool balancing plant. The States’s 
representative declined to accept any of 
the alternative and held to his initial 
contention that testimony should not be 
taken on UDA’s proposal unless the 
State’s proposal was also considered. 

Proponent cooperative’s plant is 
located at Tempe, Arizona, and has 
facilities for processing milk into butter, 
nonfat dry milk and cheese. It is the only 
milk manufacturing plant in the State 
and as such it is the only practical outlet 
for the milk of its members and other 
dairy farmers that is in excess of the 
immediate processing requirements of 
distributing plants. The plant has been 
pooled under the order on the basis of at 
least 65 percent of UDA's member 
producer milk being received at pool 
plants of other handlers during the 
current month or the previous 12-month 
period ending with the current month. 
Operating the facility as a pool plant 
promotes various efficiencies in 
supplying the entire market. Milk from 
UDA member producers in transported 
directly from farms to fluid processsing 
plants as required. Milk that is in excess 
of daily fluid processing plant needs is 
received at the manufacturing plant and 
continues to be producer milk under the 
order by virtue of its receipt at a pool 
plant. Such milk is then available for a 
limited period of time to supplement 
either the peak demand days of fluid 
processors or previously unanticipated 
processing demands. Milk is also 
separated so that skim milk is available 
to supplement fluid processing plant 
requirements. Milk not needed by fluid 
plants is processed into storable 
manufactured dairy products. In one 
way or another, any milk that is in 
excess of the needs of distributing 
plants backs up to UDA’s facility, 
subject to the capacity of the plant. The 
plant operation thus serves an essential 
balancing function for the market. 

Data presented at the hearing indicate 
that the cooperative’s plant would not 
qualify as a pool plant beginning with 
February 1983. At such time, by making 
various alternative operational changes 
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the cooperative could continue to pool 
the milk of member producers who have 
historically supplied ihe fluid milk needs 
of the market. For example, the plant - 
could be operated as a nonpoo!l plant 
with the milk of its members being 
received at such plant as milk diverted 
from pool plants. The milk would be 
pooled by virtue of its association with a 
pool plant but not as a result of its 
receipt at the cooperative’s 
manufacturing plant as is currently the 
case. This method of operation is a 
reasonable alternative to the present 
method of operation, at least during the 
months of December through April when 
there are no limits to the quantities of 
milk that may be diverted to nonpool 
plants. However, beginning with May 
and extending through the month of 
November, diversions are limited to not 
more than 8 days’ production of any 
producer. These limitations represent 
approximately 26 percent of monthly 
producer receipts and would require 
that about 74 percent of total receipts 
would have to be physically received at 
pool plants. In order to pool the total 
current milk supply under these 
provisions, milk in excess of fluid plant 
needs would nevertheless have to be 
received at such plants and then 
transferred to the cooperative’s plant for 
surplus disposal. This would represent a 
totally inefficient and excessively costly 
method of operation. 

Another approach available to the 
cooperative association under current 
order provisions would be to operate the 
manufacturing plant as a supply plant. 
In the month of February, when it was 
anticipated that the plant would first 
lose pooling status under the current 
method of operation, 20 percent of the 
manufacturing plant’s receipts would 
have to be shipped to pool distributing 
plants. The 20 percent pooling standard 
for supply plants applies during the 
months of November through June. 
During July through October, 50 percent 
of a supply plant's receipts must be 
shipped to distributing plants to attain 
pool plant status. If such a plant meets 
these standards during each of the 
months of July through October, the 
plant can then be designated as a pool 
plant during each of the following 
months of November through June if 
writter application for such status is 
made to the market administrator. 

The marketing conditions that provide 
a basis for the current 65 percent pooling 
standard were last reviewed in the 
Deputy Assistant Secretary's July 1975 
decision on this issue. The standard was 
adopted because it was determined that 
the market on an annua! basis required 
a reserve milk supply amounting to 25- 


30 percent of producer receipts. A 
reserve supply of such amount 
represented 31 to 37.5 percent of the 
cooperative’s member producer milk 
which indicated that on a yearly basis 
about 65 percent of the cooperative’s 
member producer milk was required by 
other handlers. 

In order for a market to be fully 
supplied at all times by local producers, 
a reserve milk supply is necessary 
because of fluctuations in the supply of 
and demand for fluid milk products. Due 
to the combined effects of seasonal 
variation in milk production and the 
seasonal and daily variation in the 
requirements of fluid milk handlers, the 
present pooling standard based on a 35 
percent annual or monthly reserve 
requirement is no longer an appropriate 
measure of the amount of milk that 
needs to be associated with the 
cooperative’s manufacturing plant to 
fully supply the requirements of fluid 
milk handlers. 

In 1981, milk production peaked 
during the months of March-May and 
dropped to a seasonal low during July 
and August. The high month of 
production (April) exceeded the low 
month of production (July) by 
approximately 20 percent, in terms of 
both average daily production of UDA 
member producers and daily average 
producer receipts pooled under the 
order. In terms of producer receipts, the 
seasonal range in 1981 was greater than 
that exhibited in 1975 when the high 
month (May) exceeded the low month 
(January) by about 15 percent. 

In 1981, fluid milk demand as 
expressed by the daily average pounds 
of producer milk in Class I uses, was at 
its highest level during January, 
September and October and at its 
lowest level during June, July, and 
August. The highest sales month 
(October) exceeded the lowest month 
(June) by about 14 percent. In contrast, 
the range between the highest and 
lowest months in 1975 (October and 


June, respectively) was about 24 percent. 


The amount of milk required by fluid 
milk plants varies significantly on a 
daily basis with most milk being 
received Monday-Friday and very little 
being received on weekends. Thus, if 
production is sufficient to meet the peak 
demand days, significant quantities of 
milk will be in excess of the 
requirements of bottling plants on other 
days. Such excess milk is received at the 
cooperative’s manufacturing plant and 
constitutes a reserve supply of milk that 
is available to meet the varying fluid 
milk requirements of distributing plants. 
The greater the range between highest 
and lowest processing days, the greater 


the reserve supply that must be received 
by the cooperative’s manufacturing 
plant. 

Average deliveries by UDA members 
to fluid bottling plants for each day of 
the week for each month of 1981 varied 
considerably. Receipts for the highest 
day of delivery during the week ranged 
from 186 percent of the lowest day in 
April and July. The record indicates also 
that during a number of days of the year, 
virtually all of UDA’s milk is delivered 
to bottling plants while on a number of 
days during even the highest delivery 
months UDA is required to handle 
through its manufacturing plant over 70 
percent of its member milk. 

In addition to the seasonal variation 
in the processing requirements of 
distributing plants that are supplied by 
UDA, there are significant, 
unanticipated variations in production 
that affect the quantity of milk that must 
be received and processed by the 
cooperative’s plant. For example, 
changes in temperature and humidity 
caused average daily production to 
decline by 14.3 percent between June 30 
and July 15, 1982, and then, as the 
weather moderated, to increase 
gradually until August 15 to the June 30 
level. Production then dropped by 10 
percent the week following August 15 
and then increased during the next 
seven-day period by 11.5 percent. 

The need to reduce the pooling 
standard is primarily a function of the 
change in the market's supply-demand 
relationship that has occurred over time, 
particularly since 1979. Significant 
increases in producer receipts relative to 
increases in the Class I use of producer 
milk have resulted in the need to handle 
an increasing quantity of milk that is in 
excess of the fluid mild needs of 
distributing plants. This is clearly 
indicated in the following statistics. 

Fluid milk sales in the market, in 
terms of the amount of producer milk 
used in fluid milk products, increased 
each year from 1975 through 1981, with 
the total increase these years 
approaching 30 percent, or about a 5 
percent increase each year over the 
previous year. From 1979 to 1981, 
producer milk in Class I uses increased 
by 10 percent. However, during the first 
9 months of 1982, Class I use was only 
about 1.3 percent above the 
corresponding period of 1981. The lower 
rate of increase indicated for the first 9 
months of 1982 was attributed to general 
economic conditions and the 
unemployment rate, and was projected 
to continue through 1982. 

Milk production, in terms of total 
producer receipts pooled under the 
order, increased by about 35 percent 





between 1975 and 1981. Most of the 
increase occurred from 1979 to 1981 
when producer receipts increased by 
23.4 percent. Also, during the first 9 
months of 1982, producer receipts were 
up 6 percent from the corresponding 
period in 1981. 


As a consequence of the increase in 
receipts relative to Class I sales, the 
Class I utilization percentage declined 
from 67 percent in 1979 to 62.7 percent in 
1980 and 59.9 percent in 1981. Also, 
during each of the first 9 months of 1982, 
the percentage of producer milk in Class 
I uses was less than the Class I 
utilization percentage for the same 
month in 1981. 

The change in the market's supply- 
demand relationship has resulted in a 
larger proportion of producer receipts 
being used to produce manufacturing 
dairy products (Class III). The 
proportion of producer milk in Class II 
uses increased from 19.2 percent in 1979 
to 24.5 percent in 1980 and 28.5 percent 
in 1981. Also, during each of the first 9 
months of 1982, the percentage of 
producer milk in Class III uses was 
greater than the Class III utilization 
percentage for the same month in 1981. 


The lower pooling standard proposed 
by UDA is appropriate in view of the 
market's supply-demand relationship. 
By supplying at least 50 percent of its 
member milk supply to pool plants of 
other handlers, the association is 
exhibiting a substantial involvement in 
supplying the fluid milk needs of the 
market. This level of performance is also 
consistent with the performance levels 
for other plants (distributing plants and 
supply plants during parts of the year) 
as well as those adopted herein for 
certain categories of dairy farmers 
(associated producer and dairy farmer 
for other markets adopted in this 
decision). Also, in view of the 
seasonality of sales and producer 
receipts, individual monthly 
performance by the cooperative 
association could fall below 50 percent 
in some months. Consequently, the 50 
percent performance standard should 
apply on either the previous 12-month 
period ending with the current month or 
the current month, as presently applied. 

It is also noted that the existing pool 
supply plant provisions allow a 
cooperative to pool more milk than the 
pooling standard for a cooperative's 
manufacturing plant adopted herein. 
However, it is also obvious that if the 
cooperative were to operate the facility 
as a supply plant, certain efficiencies 
from the current method of operation 
would be lost in supplying the market. 
Rather than being moved directly from 
the farm to the fluid processing plant 
where it is needed, milk would first have 


to be physically received at the supply 
plant. The milk would then have to be 
reloaded and transferred to bottling 
plants. In addition to the unnecessary 
cost of unloading and reloading milk 
and the rerouting of the current farm to 
bottling plant transportation system, the 
quality of the milk supply would suffer 
from additional pumping and extension 
of the time between pick-up and final 
delivery. Under the circumstances, such 
an alternative pooling method is not a 
practical alternative to the current 
method which allows the cooperative to 
move a substantial proportion of its 
member milk directly to pool 
distributing plants. 


Opponents of lower pooling standards 
contended that the current milk supplies 
resulted from UDA activities to seek 
additional supplies of milk for the 
purpose of enhancing its manufacturing 
plant's efficiency. They argued that the 
pooling of additional milk supplies 
should not be accommodated since such 
supplies are in excess of the reserve 
supplies needed to balance the fluid 
milk needs of the market. 


There is no basis from which to 
conclude that UDA has through any 
activity encouraged the pooling of 
additional supplies of milk solely for 
manufacturing purposes. In fact, the 
cooperative has instituted various 
payment plans to provide a disincentive 
for its member producers to produce 
milk in excess of bases or quotas. In this 
manner the cooperative has tried to 
discourage a build up of supplies over 
the seasonal requirements of bottling 
plants and the capacity of its 
manufacturing facility. The increase in 
the supply of milk over fluid milk needs 
is apparently a marketwide 
phenomenon resulting from the 
independent production decisions of all 
dairymen who have historically supplied 
the market. A failure to adjust the 
pooling standard in response to the 
change in the market supply-demand 
situation would result in a need for the 
cooperative to implement uneconomic 
marketing practices to continue to pool 
the milk of producers who have 
historically supplied the market. 


2. A “dairy farmer for other markets”’ 
provision. The order should be revised 
to exclude from the producer definition 
any dairy farmer whose milk was 
received at a nonpoo!l plant (except an 
other order plant) other than as a 
diversion by a handler from a pool plant 
unless 50 percent or more of the milk 
production from the same farm was 
producer milk under the Central Arizona 
order during the current month and each 
of the 2 immediately preceding months 
(or would have been producer milk in 
each of the 2 immediately preceding 
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months except for the operation of this 
provision). 

The “dairy farmer for other markets" 
provision was proposed by UDA. The 
cooperative proposed the adoption of 
such provision to assure that milk which 
is surplus to other markets does not 
become producer milk and thereby 
share in the marketwide proceeds for 
the Central Arizona market. 

The cooperative also proposed that 
the provision not apply to a producer 
located in the marketing area in order to 
allow one of the largest producers on the 
Central Arizona market to pool that 
portion of his milk which is received at 
pool plants. This exclusion was 
considered necessary to provide pool 
status for this producer who delivers 
milk to nonpool plants on days when his 
handler refuses to accept his milk. The 
handler to whom the milk is committed 
by contract refuses to receive any milk 
in excess of the amount specified in the 
contract and also refuses to divert the 
milk to a nonpoo!l plant for the handler'’s 
account. On those days when the 
producer's milk is refused by the 
handler, the producer often diverts milk 
for his own account. Such diverted milk 
is not pooled under the order and the 
producer realizes whatever price he 
negotiates with the nonpool plant. 

The spokesman for State Dairy 
Association, Inc., objected to the “dairy 
farmer for other markets” provision as 
proposed by UDA. The State Dairy 
Association, Inc. representative 
indicated that three of its 140 California 
dairy farmer members started delivering 
milk to a Central Arizona pool plant on 
August 8, 1982. The milk of the three 
dairy farmers is shipped to the Central 
Arizona market twice each week. Such 
weekly shipments represent two days’ 
production of each producer. 

The representative of the 3 dairy 
farmers objected strenuously to the 
adoption of a provision that would 
exclude dairy farmers from becoming 
producers on the Central Arizona market 
solely on the basis that their farms were 
not located in the Central Arizona 
marketing area. The objector pointed out 
that none of the reserve milk supply 
associated with the milk production of 
the three California producers is pooled 
under the Central Arizona order. In such 
case, only the milk that is physically 
received at the Central Arizona pool 
plant is pooled under the Central 
Arizona order. He noted that usually the 
reserve milk supply associated with a 
supply source is also pooled in the 
market. 

A pool plant operator objected to 
establishing different rules for dairy 
farmers based upon the state in which 
the farmer is located. The pool plant 
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operator favored an alternative proposal 
which would provide that a dairy farmer 
with a prior association with the market 
would not be excluded as a “dairy 
farmer for other markets”. 

The pool plant representative testified 
that during the past 3 years there has 
been an ever increasing surplus of 
market grade milk in California due to 
an increase in milk production while 
Class I usage has been either stable or 
declining during such period. The 
representative testified that some 
California dairy farmers were informed 
that their total production on a monthly 
basis would not be accepted at 
California pool plants. Such producers 
have had to deliver milk that is in 
excess of the California pool plant's 
fluid needs to nonpool plant operators in 
California or in other states. According 
to the witness, dairy farmers have 
received returns as low as 6 or 7 dollars 
per hundredweight for such milk after 
deducting the cost of transporting milk 
from the farm to the plant. 

A “dairy farmer for other markets” 
provision should be adopted in the 
Central Arizona order to assure that 
milk which is surplus to other markets 
does not become producer milk and 
thereby share in the marketwide 
proceeds for the Central Arizona 
market. Under the provisions adopted 
herein, milk received at a pool plant 
from a “dairy farmer for other markets” 
would be designated as other source 
milk and would be allocated to the 
extent possible to Class III milk. As 
such, this milk would be accounted for 
in a manner similar to receipts of fluid 
milk products from a producer-handler. 

The record reveals that there is a need 
to provide safeguards against pooling 
California market milk which is either 
over-quota or over-base milk. Of the 
three California producers who supply 
the Central Arizona pool plant, two 
have State-issued quota for butterfat 
and solids-not-fat and one has no quota 
at all. The dairy farmer who has no 
State quota receives the California Class 
IV price for such milk due to the 
reblending practice of State Dairy 
Association, Inc. The other two dairy 
farmers receive a price higher than the 
Class IV price depending upon the 
_ amount of California quota and/or base 
milk that these dairy farmers possess. 
On occasion, some of the milk of the 
three producers that is shipped out of 
the Southern California area returns less 
than the Class IV price. 

The intent of the “dairy farmer for 
other markets” provision is to safeguard 
producers regularly supplying the 
Central Arizona market from sharing 
their pool proceeds with other dairy 


farmers whose primary association is 
with another market and whose milk 
production on this market represents 
milk that is in excess of base or quota 
milk on another market. As previously 
noted, a marketing entity representing a 
group of California producers entered 
into an agreement with an Order 131 
regulated handler to deliver milk 
beginning in August 1982 to the 
handler's plant two times per week. The 
milk shipments represented the milk 
production of three California producers 
(on several occasions the milk of a 
fourth producer was substituted for that 
of one of the three producers). The 
marketing entity for the three producers, 
State Dairy Association, is in a position 
to benefit on each hundredweight of 
milk that it ships to plants located 
outside of California. Under the 
California milk pooling plan, the 140 
producers who make up the cooperative 
are treated as if they were one producer 
with one quota and one base. With 
regard to the milk marketed in Arizona 
by the cooperative, such shipments 
reduce the amount of over-quota and 
over-base milk that the association has 
under the California plan. Under the 
current order provisions, such milk can 
be marketed in Phoenix at the Central 
Arizona blend price f.o.b. the pool plant 
where the milk is received. After 
deducting a hauling cost approximating 
$1.25 per hundredweight, the California 
farmers receive a net price at their farm 
locations which exceeds the returns 
they could realize by delivering such 
milk to California processing plants. 

The cooperative’s proposal that the 
dairy farmer for other markets provision 
not apply to a dairy farmer whose farm 
is located in the Central Arizona 
marketing area should not be adopted. 
The adoption of such provision would 
discriminate against producers located 
outside the Central Arizona marketing 
area. Instead, the determination of 
whether a person is a dairy farmer for 
other markets should be based upon 
such person's degree of association with 
the Central Arizona market. 

One of the proposals in the notice of 
hearing would have provided that any 
producer who had a 3-month association 
with this market would not be 
considered as a dairy farmer for other 
markets. While no testimony was 
offered in support of this particular 
proposal, the time element appears to be 
a reasonable basis for determining 
whether a producer has a sufficient 
association with this market that would 
warrent such person sharing in the pool 
proceeds on the volume of milk that the 
producer diverts for his account to 
nonpool plants for manufacturing use. 
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In addition to the length of time that a 
producer is associated with the market, 
a further requirement should be added 
to assure that a producer has a greater 
total association with this market 
relative to other markets that such 
producer may supply. A requirement 
that 50 percent or more of the monthly 
milk production of such person must be 
producer milk during the current month 
and each of the 2 immediately preceding 
months will provide assurance that the 
milk of the producer has a greater 
association with this market than any 
other market. 

The “dairy farmer for other markets” 
provision is not intended to prevent a 
dairy farmer from obtaining the 
approval of a duly constituted 
regulatory agency for the production of 
milk for fluid consumption and 
becoming a producer on the Central 
Arizona market. A dairy farmer who 
wants to become a producer under the 
Central Arizona order and continue in 
such status would need to market his 
total milk production as producer milk 
during the first and second month that 
he delivers milk to this market. This 
degree of association is necessary to 
achieve and maintain producer status 
since, under the provisions adopted, any 
shipment of milk from the farm of the 
dairy farmer to a nonpool plant (except 
another order plant) other than as a 
diversion by a handler from a pool plant 
would result in a dairy farmer for other 
markets status for such person. Then, 
during the third month and in all 
succeeding months, the dairy farmer 
would need to ship to the Central 
Arizona market at least 50 percent of his 
milk production from the same farm to 
continue to qualify as a producer. 
Similarly, a dairy farmer who fails to 
market during the current month at least 
50 percent of his monthly milk 
production from the same farm as 
producer milk under the Central Arizona 
order would need to requalify as a 
producer during any subsequent month 
in the same manner as a dairy farmer 
who becomes a new producer. 

The “dairy farmer for other markets” 
provision should not be implemented 
until two months have elapsed following 
thee ffective date of the amended order. 
This delay is necessary in order to 
provide dairy farmers with advance 
notice of the rules concerning their 
eligibility as producers under the 
amended order. In absence of such two- 
month delay, the determination of 
producer status for the first month the 
amended order was effective would be 
contingent upon whether a dairy farmer 
has delivered 50 percent or more of his 
milk from the same farm as producer 





milk during the two months immediately 
preceding the effective date of the 
amended order. 

Provision should also be made for 
accommodating a dairy farmer who 
wants to attain (or regain) producer 
status following the effective date of the 
amended order and such person is 
unable to market all of his milk as 
producer milk during an initial 2-month 
period. If the dairy farmer, except for the 
operation of this provision, would have 
been able to market as producer milk 
during each of the 2 months more than 
50 percent of his total monthly 
production, such person would be a 
dairy farmer for other markets during 
the initial 2-month period. However, the 
dairy farmer would qualify as a 
producer during the month immediately 
following such 2-month period if more 
than 50 percent of his total monthly milk 
production is pooled under the Central 
Arizona order. 

The provisions adopted herein are 
designed to accommodate the pooling of 
any dairy farmer who has a primary 
association with the Central Arizona 
market. Thus, in the event more than 50 
percent of a dairy farmer’s total monthly 
milk production is received at a nonpool 
plant (except another order plant) other 
than as a diversion by a handler from a 
pool plant, none of the milk received at 
pool plants would be producer milk 
under the Central Arizona order. 

3. Provisions providing for an 
“associated producer”. The order should 
be revised to provide for payments.from 
pool proceeds to an “associated 
producer”, a dairy farmer who diverts a 
portion of his total milk production 
during the month to a nonpool plant 
(except another order plant) for 
manufacturing use. Such payments 
would be limited to a dairy farmer other 
than a producer-handler or a dairy 
farmer for other markets. During the 
months of May through November, 
payments for milk diverted to a nonpool 
plant by such person would be limited to 
8 days’ production less the number of 
days that milk of such person was 
diverted by a handler from a pool plant 
to a nonpool plant. Payments to an 
associated producer would be made 
from pool proceeds and would be 
computed by multiplying the quantity of 
milk diverted by the associated 
producer times the difference between 
the blend price and the Class III price 
for the month. 

An “associated producer” must 
produce milk approved by a duly 
constituted regulatory agency for 
disposition for fluid consumption. In 
addition, fifty percent or more of the 
milk production from the same farm of 
such person must be producer milk 


under the Central Arizona order during 
the current month and each of the 2 . 
immediately preceding months (or 
would have been producer milk except 
for the application of the “dairy farmer 
for other markets” provision). 

In order for milk diverted by an 
“associated producer” to qualify as 
“associated producer milk”, the milk 
must be used for manufacturing 
purposes at the nonpool plant and the 
operator of such plant must maintain 
books and records showing the 
utilization of all skim milk and butterfat 
received at the plant which are made 
available if requested by the market 
administrator. In addition, each 
associated producer, or a cooperative 
association on his behalf, shall submit 
on or before the 7th day after each 
month a report to the market 
administrator of the quantity of milk 
which the associated producer diverted 
to a nonpoo! plant and was used for 
manufacturing purposes. Then, on or 
before the 10th day of each month, the 
person reporting the quantity of 
associated producer milk must furnish 
delivery receipts or other evidence 
satisfactory to the market administrator 
verifying the quantity of such milk sold 
for manufacturing purposes during the 
prior month. 

United Dairymen of Arizona proposed 
provisions which would accomplish 
essentially the same purposes as the 
“associated producer” provisions 
adopted herein. The cooperative 
proposed that the producer milk 
definition be revised to include milk of 
any producer located in the marketing 
area which is diverted by the producer 
to a nonpoo! plant for manufacturing use 
within the limitation of the diversion 
provisions that apply to producer milk. 
The cooperative proposed that if the 
producer’s milk was received at more 
than one pool plant, the milk diverted 
shall be deemed to have been diverted 
by the operator of the pool plant at 
which the greater share of the milk was 
received as producer milk during the 
month. The cooperative also proposed 
that other conforming changes be made 
to provide for payment by the operator 
of the pool plant at the difference 
between the blend price and the Class 
III price to the producer whose milk is 
diverted to a nonpoo! plant for the 
producer's account. 

The intended purpose of the 
associated producer provisions is to 
allow a dairy farmer who has an 
established association as a producer on 
the Central Arizona market to share to a 
limited extent in the pool proceeds on 
that portion of his milk production 
which is either not accepted or 
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accounted for by a handler who 
operates a poo! plant. 

As indicated by proponent, the 
proposed amendment is intended to 
accommodate one of the largest 
producers located in the Central 
Arizona marketing area who has been 
unable at times to pool a part of his milk 
production on some days during certain 
months of the year because the handler 
to whom the milk is committed by 
contract has refused to receive any milk 
in excess of the amount specified in the 
contract for that month and also has 
refused to divert the milk for the 
handler’s account. On those days when 
the producer's milk is refused by the 
handler, the producer has diverted milk 
for his own account to nonpool plants. 
Such milk is not considered to be 
producer milk and, hence, the producer 
does not receive the blend price on such 
milk. Another option that the producer 
has exercised in the past is to deliver 
the milk that was refused by the pool 
plant operator to the pool plant operated 
by the proponent cooperative 
association whenever the plant has 
capacity to process such additional milk. 
The nonmember receives the Class III 
price or the price that the cooperative 
pays for milk that is in excess of a 
member's base, whichever is less, minus 
a processing charge. According to the 
cooperative, the producer is treated the 
same as a member with respect to 
payment for milk that is in excess of the 
cooperative member's base. 

The only objections to proponent’s 
proposal came from the operators of 
proprietary plants who were concerned 
that a plant operator would be 
responsible for reporting the milk 
diverted to nonpoo!l plants by the 
producer as well as making payment for 
such milk at the difference between the 
blend price and the Class III price. 

The “associated producer” provisions 
adopted herein do not place any 
responsibility on a pool plant operator 
to divert milk for the producer's account 
or to make payment on any portion of 
the milk so diverted. The associated 
producer is responsible for diverting 
milk for his account and the market 
administrator would make payment 
from the producer-settlement fund for 
any milk qualified as “associated 
producer milk” at the difference 
between the blend price and the Class 
III price for the month. 

Proponent requested that certain 
limitations apply in the use of the 
“associated producer” provisions to 
assure that such provisions were not 
abused or exploited by producers whose 
association with the market is minimal 
or sporadic. However, proponent's 
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suggestion that the provision apply 
solely to producers located in the 
marketing area would not provide the 
assurances that the cooperative seeks. 
To accomplish the cooperative’s 
objective, the use of the provisions 
should be limited to producers who have 
had an association with the market for a 
period of time and who have delivered 
the majority of their milk production 
during such period to the Central 
Arizona market. Such limitation would 
not discriminate against producers 
located outside the Central Arizona 
marketing area who have relied upon 
the Central Arizona market as the 
primary outlet for their milk production 
for a long period of time. 

The “associated producer” provision 
should be adopted. A cooperative 
association representing all but a few 
producers supplying the market 
proposed that a portion of the pool 
proceeds be shared with producers who 
ship to pool plant operators who refuse 
to accept all of their monthly milk 
production. No opposition to the 
proposal was offered at the hearing or 
expressed in the briefs submitted. Thus, 
there is total support among producers 
to forego a portion of the pool proceeds 
to benefit other producers who are 
unable to pool all of their monthly milk 
production on the Central Arizona 
market. From a regulatory viewpoint no 
basis exists for denying producers the 
opportunity to apportion the pool 
proceeds in the manner that they 
propose. 

In administering the ‘associated 
producer” and “associated producer 
milk” provisions, it will be necessary for 
the market administrator to verify the 
receipts and utilization of associated 
producer milk at nonpool plants. Also, 
the market administrator will need to 
make payment from pool proceeds to an 
associated producer on the volume of 
milk that such person is permitted to 
divert to a nonpool plant for 
manufacturing use. The expenses 
incurred by the market administrator in 
the administrative functions involving 
the payment for associated producer 
milk should be paid from the 
administrative assessment fund. 

The associated producer who benefits 
from the adoption of the “associated 
producer” provisions should pay a pro 
rata share of the expense of 
administration of the order. In that 
regard, the order should provide that the 
market administrator, in making 
payments to each associated producer 
on or before the 15th day after the end 
of the month, shall deduct 4 cents per 
hundredweight, or such lesser amount 
as the Secretary may prescribe, with 


respect to the quantity of associated 
producer milk diverted to a nonpool 
plant (except a producer-handler or an 
other order plant) for manufacturing 
uses. 

Additional administrative 
modifications are included herein as a 
result of the adoption of the “associated 
producer” provisions. The modifications 
are necessary to provide the means for 
recovering any over-payments to any 
associated producer that may occur. 

4. Level of the Class I differential. No 
change should be made on the basis of 
this record in the Class I differential that 
is used to compute the Class I price for 
each month. The current Class I 
differential is $2.52 per hundredweight. 
It is added to the basic formula price 
(Minnesota-Wisconsin price) for the 
second preceding month to arrive at the 
Class I price for the month. 

A handler who operates a distributing 
plant pooled under the order proposed 
that the Class I differential be decreased 
by $1.00 per hundredweight. The handler 
contended that the current differential is 
no longer appropriate in terms of the 
cost of producing milk on large scale 
drylot dairy farm operations and the 
cost of alternative supplies of milk. The 
handler contended also that the current 
Class I differential has contributed to a 
surplus of production. In this regard, the 
handler cited the 1975 decision of the 
Deputy Assistant Secretary concerning 
the pooling standards for a cooperative 
association's manufacturing plant under 
the Central Arizona order. In lowering 
the pooling standard, the decision 
concluded, “However, if the reserve 
milk supply for this market continues to 
increase, the level of Class I price 
appropriately should be reconsidered 
before consideration is given to any 
further reduction in the pooling 
standards.” 

In his brief, another handler who 
operates a pool distributing plant stated 
that a review of the present Class I 
differential is appropriate in view of the 
Department's previous decision where 
in the level of the Class I price was 
apparently considered by the 
Department to have an influence on the 
amount of milk produced. The handler 
suggested that the following points 
should be considered in evaluating the 
level of the present Class I price 
differential: (1) The degree to which the 
present differential is contributing to the 
growing surplus of milk, (2) the effect of 
a lower differential on consumer 
demand, (3) the extent to which the 
present differential prevents Central 
Arizona handlers from expanding their 
sales area, (4) the competitive 
advantage of producer-handlers over 
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pool handlers because of too high a 
price, (5) the degree to which Central 
Arizona producers are insulated from 
competition with producers associated 
with adjacent areas, and (6) the degree 
to which relevant conditions have 
changed since the differential was 
established. 

United Dairymen of Arizona opposed 
any reduction in the present Class I 
differential at this time. A witness 
representing the cooperative offered 
several reasons for denying such 
proposal. He contended that the 
seasonal pattern of production and 
Class I use are no longer as well 
coordinated as they once were. 
Consequently, a greater volume of 
reserve milk supplies is necessary to 
assure that there is always an adequate 
supply of milk for fluid use. Also, the 
witness contended that a reduction in 
the Class I utilization percentage in 
recent years is not a sufficient basis 
from which to conclude that the Class { 
price should be dropped. He noted too 
that the Central Arizona area is subject 
to extreme variations in both production 
and fluid milk sales. The witness also 
stated that it would be false economy to 
attempt to reduce production since there 
would be an offsetting increase in the 
cost of manufacturing a smaller reserve 
supply of milk. 

The witness testified further that the 
Class I differential has been eroded by 
inflation. As an example, he pointed out 
that in 1956 the Class I differential was 
nearly equal to the basic formula price 
but that currently the differential 
represents only 20 percent of the basic 
formula price. The witness further stated 
that the $2.50 differential that was 
established in 1967 represents less than 
82 cents in terms of 1967 dollars. 

The witness also contended that the © 
issue of the Class I differential in 
Central Arizona cannot be divorced 
from price considerations under the 
Dairy Price Support Program which 
affects the general level of milk prices 
throughout the country. He stated that 
the price for milk everywhere in the 
country has been at levels that 
overstimulated milk production. The 
witness contended that the issue of over 
production should be dealth with in the 
context of the overall national dairy 
situation. 

The witness further stated that a 
potential $1.00 per hundredweight 
reduction on April 1, 1983, that would 
apply nationally to all milk 
commercially marketed would be 
equivalent to a $1.50 reduction in the 
Class I differential. Such a reduction, 
coupled with the proposal to reduce the 
Class I differential by $1.00 would be a 





treat to the maintenance of an adequate 
supply of local milk to meet fluid milk 
demands. Further, he stated that Central 
Arizona dairymen have expanded 
production to meet a growing market 
where the growth in fluid consumption 
has exceeded the national average. If 
the growth in sales continues, there will 
be a need for more milk in the future. 

The proposal was also opposed by a 
representative of two producer-handlers 
that serve the market. The witness 
stated that he did not believe producer- 
handlers could continue to operate if the 
Class I price was reduced and they had 
to pay $ 1.00 per hundredweight to the 
Commodity Credit Corporation to offset 
a portion of the cost of the Price Support 
Program. 

In his brief, a producer who supplies 
the market also opposed the proposal to 
lower the Class I differential. 

The Class I price for milk used for 
fluid purposes under Federal orders has 
a direct relationship to the price paid for 
milk used for manufacturing purposes. 
This is recognized in the pricing formula 
by use of the Minnesota-Wisconsin 
(MW) price as the basic formula price in 
computing the Class I price each month. 
The MW price is an average of prices 
paid at a large number of manufacturing 
plants in the states of Minnesota and 
Wisconsin. The prices paid by 
manufacturing plants are reported on a 
current month basis and the MW price 
is announced for each month on or 
before the fifth day of the following 
month. This price, for the second 
preceeding month, is the basic formula 
price for establishing Class I prices each 
month in all Federal order markets. 

The MW price for raw milk delivered 
by farmers is determined by competitive 
conditions and reflects general 
economic conditions affecting the 
supply and demand of milk for 
manufactured milk products marketed 
through a highly coordinated marketing 
system which is national in scale. Thus, 
use of this price in determining Class I 
prices gives appropriate consideration 
to the economic factors underlying the 
general level of prices for milk and 
manufactured dairy products as well as 
the month-to-month changes in the 
supply of and demand for milk and 
dairy products. Also, actions of the 
Secretary under the Price Support 
Program that affect the level of price for 
milk in manufactured products are 
automatically reflected in the level of 
Federal order prices. 

The differential over manufacturing 
milk prices is necessary to cover the 
added cost of production of milk for 
fluid uses and the cost of moving it to 
market. Dairy farmers must have an 
incentive, over the price of milk for 


manufacturing uses, to produce and 
deliver an adequate supply of quality 
milk to meet the market's demands for 
milk in fluid form. Class I differentials 
vary from market to market depending 
on the supply-demand situation and the 
cost of alternative supplies of milk. 

The current Central Arizona Class I 
differential of $2.52 per hundredweight 
has basically been maintained at such 
level since May 1967. At that time the 
differential was increased by 20 cents 
per hundredweight to $2.50. The 
differential was subsequently increased 
to its current level in January 1970. 

From 1970 through 1981 the Class I 
price more than doubled (increasing by 
almost 111 percent) from $7.17 to $15.10 
per hundredweight. The Class I 
differential was constant throughout the 
12-year period and, consequently, all of 
the price increase is attributable to 
increases in the basic formula price that 
is used in establishing Class I prices 
under all Federal orders. During this 
period the basic formula price increased 
by almost 171 percent from $4.65 in 1970 
to $12.58 in 1981. Consequently, the 
Class I differential as a proportion of the 
Class I price decreased from 35.1 
percent in 1970 to 16.7 percent in 1981. 

During the 12-year period the blend 
price payable to producers increased by 
about 117 percent from $6.52 in 1970 to 
$14.12 in 1981. The blend price increase 
represented increases in the basic 
formula price as well as changes in the 
Central Arizona market supply-demand 
relationship. The market's supply- 
demand relationship, as measured by 
the Class I utilization of producer milk, 
declined from 77.5 percent in 1970 to 59.9 
percent in 1981. 

It is obvious that for the 12-year 
period, both Class I sales and producer 
receipts have increased dramatically. 
Class I sales increased by 46 percent 
while producer receipts increased by 89 
percent during the 12-year period. 
However, most of the changes in the 
market's supply-demand relationship 
occurred during the 6-year period from 
1970 through 1975 as the Class I 
utilization of producer milk declined 
from 77.5 percent to 62.5 percent. It was 
during this period that UDA undertook a 
policy to stimulate an increase in the 
local supply of milk to meet market 
needs rather than relying on imports of 
distant milk supplies to supplement the 
fluid milk needs of the market. Since 
1975, the Class I utilization has been 
relatively stable and in fact increased 
consistently from 61.3 percent in 1976 to 
67 percent in 1979. Since 1979, the Class 
I utilization decreased to 62.7 percent in 
1980 and to 59.9 percent in 1981. 

In view of the above it is obvious that 
it has only been in recent years that 
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increases in producer receipts have 
outpaced the increases in fluid milk 
sales. Consequently, the situation in the 
Central Arizona market is not materially 
different from the national dairy 
situation. Since the 1978-1979 marketing 
year there has been a continuous 
increase in purchases of surplus dairy 
products under the Price Support 
Program as production nationally has 
exceeded the demand for dairy 
products. Basically, the national 
production increases have been in 
response to the price support levels 
established for manufactured dairy 
products as well as to other economic 
factors affecting the production and sale 
of milk and dairy products. These 
factors include abundant feed supplies, 
poor alternatives to dairy farmers and 
relatively lower demands for dairy 
products. Concern over the national 
dairy situation and the cost of the Dairy 
Price Support Program led to passage of 
the Omnibus Budget Reconciliation Act 
in 1982 which authorized various levels 
of deductions from the proceeds ‘from 
commercially marketed milk to offset 
the cost of the Price Support Program 
and to encourage a reduction of dairy 
surpluses. 

In this regard, Official Notice is taken 
of the news release issued by the 
Secretary of Agriculture on March 16, 
1983. The Secretary announced that a 
deduction of 50 cents per hundredweight 
on commercially marketed milk would 
be implemented on April 16, 1983 and 
maintained until new legislation can be 
adopted. In the event that a resolution to 
the dairy surplus problem is not 
developed by August 1, 1983, 
consideration would have to be given to 
implementation of a second 50-cent 
assessment. 

The current surplus situation is a 
national problem and actions are 
underway to deal with it on a national 
basis. Consequently, it would be 
inappropriate at this time to take action 
to deal with the relatively recent 
increase in production in Central 
Arizona. To do so would place an 
inequitable burden on Central Arizona 
dairy farmers relative to other producers 
across the nation who have also 
contributed to the current surplus of 
production. Furthermore, if local action 
were taken as well as national action, 
the maintenance of an adequate supply 
of milk for the Central Arizona market 
would be jeopardized. 

Several other considerations 
presented by handlers in support of a 
Class I price reduction do not provide 
sufficient bases for making any change 
at this time. The record does not reveal 
that significant reductions have 
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occurred in the cost of producing milk 
that might otherwise justify a Class I 
price reduction in the absence of any 
Price Support reduction. In this regard, 
the size of the production units, relative 
to other areas of the country, is not a 
new deviopment as the climate of the 
area lends itself to large scale drylot 
operations. Also, there is no indication 
that Central Arizona handlers are 
competitively disadvantaged with 
respect to sales in the market because of 
current Class I prices they must pay 
relative to prices paid by handlers in 
surrounding markets. In addition, the 
issue of whether Central Arizona 
handlers might be able to expand their 
sales territory if the Class I differential 
were reduced is not a factor that is 
involved in determining the level of 
Class I prices under Federal orders. 

For the foregoing reasons, the 
proposal to reduce the Class I 
differential by $1.00 per hundredweight 
is denied. 


Rulings on Proposed Findings and 
Conclusions 


Briefs and proposed findings and 
conclusions were filed on behalf of 
certain interested parties. These briefs, 
proposed findings and conclusions and 
the evidence in the record were 
considered in making the findings and 
conclusions set forth above. To the 
extent that the suggested findings and 
conclusions filed by interested parties 
are inconsistent with the findings and 
conclusions set forth herein, the 
requests to make such findings or reach 
such conclusions are denied for the 
reasons previously stated in this 
decision. 


General Findings 


The findings and determinations 
hereinafter set forth are supplementary 
and in addition to the findings and 
determinations previously made in 
connection with the issuance of the 
aforesaid order and of the previously 
issued amendments thereto; and all of 
said previous findings and 
determinations are hereby ratified and 
affirmed, except insofar as such findings 
and determinations may be in conflict 
with the findings and determination set 
forth herein. 

(a) The tentative marketing agreement 
and the order, as hereby proposed to be 
amended. and all of the terms and 
conditions thereof, will tend to 
effectuate the declared policy of the Act; 

(b) The parity prices of milk as 
determined pursuant to section 2 of the 
Act are not reasonable in view of the 
price of feeds, available supplies of 
feeds, and other economic conditions 
which affect market supply and demand 


for milk in the marketing area, and the 
minimum prices specified in the 
tentative marketing agreement and the 
order, as hereby proposed to be 
amended, are such prices as will reflect 
the aforesaid factors, insure a sufficient 
quantity of pure and wholesome milk, 
and be in the public interest; and 

(c) The tentative marketing agreement 
and the order, as hereby proposed to be 
amended, will regulate the handling of 
milk in the same manner as, and will be 
applicable only to persons in the 
respective classes of industrial and 
commercial activity specified in, a 
marketing agreement upon which a 
hearing has been held. 


Recommended Marketing Agreement 
and Order Amending the Order 


The recommended marketing 
agreement is not included in this 
decision because the regulatory 
provisions thereof would be the same as 
those contained in the order, as hereby 
proposed to be amended. The following 
order amending the order, as amended, 
regulating the handling of milk in the 
Central Arizona marketing area is 
recommended as the detailed and 
appropriate means by which the 
foregoing conclusions may be carried 
out: 


PART 1131—MiILK IN THE CENTRAL 
ARIZONA MARKETING AREA 


§ 1131.7 [Amended] 


1. Amend § 1131.7(c) by removing the 
provision “65 percent or more” and _ 
substituting therefor the provision “50° 
percent or more.” 

2. In § 1131.12, a new paragraph (b)(4) 
is added to read as follows: 


§ 1131.12 Producer. 


* * . * 


(b) * ee 

(4) Any person whose milk is received 
at a nonpool plant (except an other 
order plant) other than as a diversion by 
a handler from a pool plant, unless 50 
percent or more of the milk production 
from the same farm is producer milk 
under this Part during the current month 
and each of the 2 immediately preceding 
months (or would have been producer 
milk in each of the 2 immediately 
preceding months except for the 
operation of this provision); Provided, 
That this provision shall not be 
applicable until the third month 
following the effective date of this 
amended order. 

3. A new § 1131.21 is added to read as 
follows: 


§ 1131.21 Associeted producer. 


“Associated producer” is any person 
(other than a producer-handler), whose 
milk is received at a nonpool plant 
(except an other order plant) other than 
as a diversion by a handler from a pool 
plant subject to the following conditions: 

(a) Fifty percent or more of the milk 
production from the same farm is 
producer milk under this part during the 
current month and each of the 2 
immediately preceding months (or 
would have been producer milk in each 
of the 2 immediately preceding months 
except for the application of 
§ 1131.12(b)(4)); and 

(b) Milk produced on such farm must 
meet the requirements of § 1131.12(a) (1) 
or (2). 

4. Anew § 1131.22 is added to read as 
follows: 


§ 1131.22 Associated producer milk. 


“Associated producer milk” means 
the milk produced by an associated 
producer that is not accepted or 
accounted for by a handler at a pool 
plant and is diverted by the associated 
producer to a nonpool plant (except a 
producer-handler plant or an other order 
plant) subject to the following 
conditions: 

(a) Milk so diverted shall not qualify 
as associated producer milk unless such 
milk is used for manufacturing purposes 
at the nonpool plant and the operator of 
such plant maintains books and records 
showing the utilization of all skim milk 
and butterfat received at the plant 
which are made available if requested 
by the market administrator; and 

(b) During the months of May through 
November the quantity of associated 
producer milk receipts at nonpool plants 
from such farm shall not exceed 8 days’ 
production less the number of days’ 
production that is diverted by a handler 
from such farm te nonpool plants. 

5. Anew § 1131.33 is added to read as 
follows: 


§ 1131.33 Associated producer reports. 


Each associated producer, or a 
cooperative association on his behalf, 
shall submit in the manner prescribed 
by the market administrator: 

(a) On or before the 7th day after each 
month, a statement of the quantity of 
milk which the associated producer 
diverted to nonpool plants (except a 
producer-handler plant or an other order 
plant) for use for manufacturing 
purposes in such month; and 

(b) On or before the 10th day after 
each month, delivery receipts or other 
evidence satisfactory to the market 
administrator verifying the quantity of 





his milk sold for manufacturing purposes 
in such month. 

6. In § 1131.44(a)(7), a new paragraph 
(a)(7}(vii) is added to read as follows: 


§ 1131.44 Classification of producer milk. 


* * * * 


(a) ee 

(7) **# 

(vii) Receipts of milk from a dairy 
farmer pursuant to § 1131.12(b)(4): 


* * * * * 


7. In § 1131.60, paragraph (d) is 
revised to read as follows: 


§ 1131.60 Handier’s value of milk for 
computing uniform price. 


* * *. * * 


(d) Add the amount obtained from 
multiplying the difference between the 
Class I price applicable at the location 
of the pool plant and the Class III price 
by the hundredweight of skim milk and 
butterfat subtracted from Class I 
pursuant to § 1131.44{a)(7) (i) through 
(iv) and (vii) and the corresponding step 
of § 1131.44(b), excluding receipts of 
bulk fluid cream products from another 
order plant; 


7 * * * * 


8. Section 1131.61 is revised to read as 
follows: 


§ 1131.61 Computation of uniform price. 


For each month the market 
administrator shall compute the uniform 
price per hundredweight of milk of 3.5 
percent butterfat content received from 
producers as follows: 

(a) Combine into one total the values 
computed pursuant to § 1131.60 for all 
handlers who filed the reports 
prescribed by § 1131.30 for the month 
and who made the payments pursuant to 
§§ 1131.71 and 1131.73 for the preceding 
month; 

(b) Add an amount equal to the value 
of the associated producer milk for the 
month at the Class III price for milk of 
3.5 percent butterfat content; 

(c) Add an amount equal to the total 
value of the minus location adjustments 
and subtract an amount equal to the 
plus location adjustments computed 
pursuant to § 1131.75; 

(d) Add on amount equal to not less 
than one-half of the unobligated balance 
in the producer-settlement fund; 

(e) Divide the resulting amount by the 
sum of the following for all handlers 
included in these computations: 

(1) The total hundredweight of 
producer milk; 

(2) The total hundredweight of 
. associated producer milk; and 

(3) The total hundredweight for which 
a value is computed pursuant to 
§ 1131.60(f); and 


(f) Subtract not less than 4 cents nor 
more than 5 cents per hundredweight. 
The result shall be the “uniform price” 
for milk received from producer. 

9. Section 1131.72 is revised to read as 
follows: 


§ 1131.72 Payments from the producer- 
settiement fund. 

(a) On or before the 14th day after the 
end of each month the market 
administrator shall pay to each handler 
the amount, if any, by which the amount 
computed pursuant to § 1131.71(a)(2) 
exceeds the amount computed to 
§ 1131.71(a)(1). 

(b) On or before the 15th day after the 
end of each month the market 
administrator shall make payment to 
each associate producer, or to a 
cooperative association on his behalf, 
an amount obtained by multiplying the 
quantity of associated producer milk of 
such associated producer for the month 
by the difference between the uniform 
price and the Class III price. Any over- 
payment to an associated producer may 
be offset by a payment reduction to such 
associated producer from the market 
administrator in the following month or, 
shall be remitted by such associated 
producer to the producer-settlement 
fund on or before the next date for 
making payments under this provision. 

(c) If the balance in the producer- 
settlement fund is insufficient to make 
all payments pursuant to paragraph (a) 
of this section the market administrator 
shall reduce uniformly such payments 
and shall complete such payments as 
soon as the appropriate funds are 
available. 

10. Section 1131.77 is revised to read 
as follows: 


§ 1131.77 Adjustment of accounts. 


Whenever audit by the market 
administrator of any reports, books, 
records, or accounts or other verification 
discloses errors resulting in monies due: 
(a) The market administrator from a 
handler, (b) a handler from the market 
administrator, or (c) any producer or 
cooperative association from a handler, 
the market administrator shall promptly 
notify such handler of any amount so 
due and payment thereof shall be made 
on or before the next date for making 
payments set forth in the provisions 
under which such error occurred. Such 
adjustments shall apply in the same 
manner with respect to an associated 
producer. 

11. Section 1131.85 is revised to read 
as follows: 


§ 1131.85 Assessment for order 
administration. 


(a) As his pro rata shall of the 
expense of administration of the order, 
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each handler shall pay to the market 
administrator on or before the 15th day 
after the end of the month 4 cents per 
hundredweight, or such lesser amount 
as the Secretary may prescribe, with 
respect to: 

(1) Producer milk (including such 
handler’s own production); 

(2) Other source milk allocated to 
Class I pursuant to § 1131.44{a) (7) and 
(11) and the corresponding steps of 
§ 1131.44(b), except such other source 
milk that is excluded from the 
computations pursuant to § 1131.60 (d) 
and (f); and 

(3) Class I milk disposed of from a 
partially regulated distributing plant as 
route disposition in the marketing area 
that exceeds the skim milk and butterfat 
substracted pursuant to § 1131.76(a)(2). 

(b) The market administrator shall 
deduct the same rate per hundredweight 
prescribed in paragraph (a) of this 
section from payments to associated 
producers pursuant to § 1131.72(b) to 
cover each such associated producer’s 
pro rata share of the expense of 
administration of the order. 


List of Subjects in 7 CFR Part 1131 


Milk marketing orders, Milk, Dairy 
products. 

Signed at Washington, D.C., on June 28, 
1983. 
Kenneth E. Latcholia, 
Acting Deputy Administrator, Marketing 
Program Operations. 
[FR Doc. 83-17969 Filed 7-1-83; 8:45 am] 
BILLING CODE 3410-02-M 


7 CFR Part 1290 


[Docket No. FRCI-1] 


Floral Research and Consumer 
Information; Recommended Decision 
and Opportunity To File Written 
Exceptions to Proposed Order 


AGENCY: Agricultural Marketing Service, 
USDA. 


ACTION: Proposed rule. 


SUMMARY: This recommended decision 
proposes an order which would 
authorize a nationally coordinated 
research and promotion program, and 
provides interested persons an 
opportunity to file written exceptions 
concerning the recommendations. 

The proposed order would establish a 
“Floraboard” of producers and 
importers for local administration. The 
program would be financed by an 
assessment on certain flowers and 
plants. Producers and importers who did 
not wish to contribute would be entitled 
to a refund upon written request. 
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DATE: Written exceptions to this 
recommended decision may be filed by 
August 19, 1983. 


ADDRESS: Written exceptions should be 
filed in duplicate with the Hearing 
Clerk, Room 1077, South Building, U.S. 
Department of Agriculture, Washington, 
D.C. 20250. All written submissions will 
be made available for public inspection 
at the office of the Hearing Clerk during 
regular business hours. 


FOR FURTHER INFORMATION CONTACT: 
Charles W. Porter, Chief, Vegetable 
Branch, Fruit and Vegetable Division, 
AMS, USDA, Washington, D.C. 20250 
(202) 447-2615. 


SUPPLEMENTARY INFORMATION: Prior 
documents in this proceeding: Pre-notice 
press release—Issued nationwide on 
August 25, 1982; Notice of Hearing— 
Issued October 7, 1982, and published 
October 12, 1982 (47 FR 44735); and 
Supplemental Notice of Hearing—Issued 
November 2, 1982, and published 
November 4, 1982 (47 FR 49974). 

Preliminary statement. Notice is 
hereby given of the filing with the 
Hearing Clerk of this recommended 
decision with respect to a proposed 
floral research and consumer 
information order covering the United 
States. 

The above notice of filing of the 
decision and of opportunity to file 
exceptions to it is issued pursuant to the 
Floral Research and Consumer 
Information Act (Title 17 of Pub. L. 97- 
98, 97th Congress, approved December 
22, 1981, 7 U.S.C. 4301-4319); and in 
accordance with the applicable rules of 
practice and procedure governing 
proceedings to formulate an order 
published October 8, 1982 (47 FR 44684). 

The proposed order was formulated 
on the record of a public hearing with 
sessions as follows: Washington, D.C., 
October 27-28, 1982; Orlando, Florida, 
November 1-2, 1982; San Francisco, 
California, November 4-5, 1982; Fort 
Worth, Texas, November 9, 1982; and 
Washington, D.C., November 18-19, 
1982. - 

Notice of the hearing and a 
supplemental notice were published in 
the October 12, and November 4, 1982, 
issues respectively of the Federal 
Register. The notice set forth a proposed 
order submitted by the Floraboard 
Development Committee, representing 
flower and plant producers and 
importers. 

Material issues. The material issues 
presented on the record of the hearing 
are as follows: 

(1) The existence of the right to 
exercise Federal jurisdiction in this 
instance; x 


(2) The need for the proposed research 
and promotion order to effectuate the 
declared purposes of the Act; 

(3) The definition of the commodity 
and determination of the marketing area 
to be affected by the order; 

(4) The identity of the persons and 
transactions to be assessed; and 

(5) The specific terms and provisions 
of the proposed order including: 

(a) Definitions of terms used in it 
which are necessary and incidental to 
attain the declared objectives of the Act; 

(b) The establishment, maintenance, 
composition, powers, duties,and ~° 
operation of a “Floraboard” which shall 
be the local administrative agency for 
this program; 

(c) The authority to establish sales 
promotion, consumer education, 
research, marketing, and development 
projects for flowers and plants; 

(d) The authority to incur expenses 
and to levy assessments on flowers and 
plants sold in the United States by 
producers or importers; 

(e) The authority to exempt from 
regulation flowers and plants used for 
such special purpose, in such quantity, 
as the Floraboard, with the approval of 
the Secretary, may specify; 

(f) the procedure for making refunds 
of assessments to producers and 
importers who request them; 

(g) The establishment of reporting and 
related recordkeeping requirements; and 

(h) Additional terms and conditions as 
set forth in §§ 1290.165, 1290.180 through 
1290.186 published in the Federal 
Register (47 FR 44735) on October 12, 
1982, which are necessary to effectuate 
the provisions of the Act. 

Findings and conclusions. The 
findings and conclusions on the material 
issues are based upon the evidence 
presented at the hearing: 

(1) Because flowers and plants can be 
grown under environmentally controlled 
conditions, they are or can be produced 
in each of the fifty States, in territories 
and possessions, and in the District of 
Columbia of the United States of 
America. The more important Sfates for 
flower and plant production include 
California, Florida, Colorado, Texas, 
Ohio, Pennsylvania and Michigan. 
Additionally, flowers and plants are 
imported into the United States from a 
number of foreign countries. 

The 1981 wholesale value of flowers 
and plants marketed in the United 
States was about $1.014 billion. This 
was composed of about $814.3 million of 
flowers and plants produced in the 
United States and about $200 million of 
imported flowers and plants. 

Flowers and plants may be shipped to 
markets within the State or territory in 
which produced or shipped to markets 


in other States. Some flowers and plants 
produced in the United States are also 
shipped to foreign markets. The flowers 
and plants are prepared for shipment in 
essentially the same manner, whether 
intended as intrastate or interstate 
commerce. They tend to lose their 
identity as to source as they move to 
market, in that they are sold by variety, 
size, and quality. Further, generally no 
producer is the sole supplier to a 
particular market. Because of this, and 
because market information is widely 
available, flower and plant buyers 
survey plant supplies and prices from 
producers in different areas to use in 
bargaining for potential purchases. 
Buyers seek to secure the maximum 
return on investment by purchasing 
quality products at the lowest prices 
available anywhere. Conversely, 
producers seek to maximize their 
returns by selling their offerings at the 
highest available prices. As a result, any 
shipment or sale of flowers or plants, 
whether intrastate, interstate or 
international, affects prices for all 
flowers and plants marketed in the 
United States. The evidence in the 
record is in accord with the finding in 
the Act that these products, whether 
domestically or foreign grown, are either 
in the current of interstate or foreign 
commerce or directly burden, obstruct, 
or affect such commerce; and except as 
otherwise provided all such flowers and 
plants should be subject to the Act and 
the order. 

(2) Census data in the record indicate 
that the total wholesale value of flowers 
and plants increased from about $455.9 
million in 1970 to $1.09 billion in 1979. 
This increase of more than 100 percent 
is illusory and in large part due to 
monetary inflation over the decade. 
Adjusted by changes in the Producer 
Price Index from 1970 to 1979, sales 
increased an average of 2.2 percent per 
year. By commodity groups, the data 
indicate that sales adjusted for inflation 
declined an average of 4.5 percent per 
year for cut flowers over the decade, but 
increased 4.2 percent per year for potted 
flowering plants, and 57.1 percent per 
year for foliage plants. The dramatic 
increase in sales of foliage plants was a 
result of very sharp increases from 1970 
through 1976. After 1976, wholesale 
foliage plant sales, adjusted for price 
level changes, declined. 

Data in the record show the 1980 and 
1981 total wholesale values of selected 
flowers and plants, including cut 
standard and miniature carnations, 
standard and pompom chrysanthemums, 
gladiolas, hybrid tea and sweetheart 
roses and snapdragons, potted flowering 
chrysanthemums, geraniums, 





hydrangeas, lilacs, and poinsettias, and 
assorted foliage plants. The 1981 value 
of these flowers and plants adjusted for 
price level changes declined 3.4 percent 
from 1980. By commodity groups, the 
adjusted sales value of cut flowers 
declined 7.7 percent, the value of 
flowering pot plant sales increased 1.6 
percent, and the value of foliage plant 
sales declined 3.7 percent. 

Record evidence indicates that 
domestic cut flower producers have 
experienced difficult market conditions 
for over a decade, reflected in declining 
production and value of sales since 1970. 
The total quantity of domestic cut 
flowers sold in 1981 was nearly one- 
fourth less than in 1970. Only 1.3 billion 
stems were sold in 1981, compared with 
1.7 billion in 1970. Sales adjusted for 
price level changes decreased 45 
percent; sales at wholesale in 1981 
adjusted for price level changes totaled 
$86.2 million, compared to $157.6 million 
in 1970. 

Potted plant producers experienced 
steady sales expansion in real terms 
during the 1970's. However, in recent 
years growth has slowed and the most 
recent data indicates that the inflation- 
adjusted wholesale value of potted 
plants increased less than two percent 
during 1980 and 1981. 

Foliage plant sales increased 
dramatically during the early 1970's. 
However, sales growth slowed by 1975, 
and several years later stopped. In 
recent years, values adjusted for price 
level changes have shown declines. 

Regional shifts in domestic production 
also have been significant since 1970. 
Between 1970 and 1979 cut flower 
production shifted from the northeastern 
and north-central States to the South 
and West. Based on comparative census 
data for the 10 most important cut 
flowers, slightly more than two-thirds of 
the quantities sold were produced in the 
West in 1979. This compared with about 
half in 1970. The South also gained in 
relative importance, increasing its share 
from 6 to 12 percent. Proportionate 
shares in the northeastern and north- 
central States decreased from one-fifth 
each in 1970 to about one-tenth each in 
1979. 

The production of potted flowering 
plants is fairly evenly divided among the 
four major regions of the country. The 
north central States and the South each 
account for about a third of the total, 
and the northeastern States and the 
West each produce about 20 percent of 
the total. The Northeast decreased in 
relative importance from 1970 to 1979, 
but the South gained. 

Although foliage plants are produced 
in numerous States in each of the four 
major regions of the country, Florida 


and California are the major sources. In 
1979, Florida produced 40 percent of the 
national total, and California 30 percent. 
The South accounted for about one-half 
of foliage plant sales in 1979 compared 
with about 40 percent in 1970. The West 
also increased in relative importance, 
accounting for one-third of U.S. total 
sales in 1979 compared with about a 
fourth in 1970. 

An increasing proportion of cut 
flowers has been imported into the 
United States during the last five years. 
A majority of certain flower varieties 
sold in the United States are of foreign 
origin. For example, imported carnations 
sold in the United States numbered 
about 485 million blooms in 1981, 
compared with about 388 million 
domestically produced blooms. 
Carnation imports increased about 25 
percent from 1980 and represented 54.8 
percent of total U.S. sales in 1981. 

Witnesses testified that many of the 
shifts in production have occurred 
because of relative changes in costs 
among production areas. An important 
factor has been the increasing price of 
fuel, which is a significant production 
cost in some areas. Rising fuel costs are 
considered a major contributor to the 
decline in flower and plant production 
in northern areas and the corresponding 


increase in the South and-Latin America. 


Flower production costs are affected 
by seasonal variations in consumer 
demand. The demand for flowers is 
much greater at certain holidays, and 
producers must gear output to satisfy 
those markets. Between such events 
producers may have idle workers and 
facilities, while still paying certain fixed 
costs. When they again gear up they 
may have costs associated with 
increasing their production, such as 
retraining workers or reheating 
greenhouses. Evidence indicates that 
generic promotion within the flower and 
plant industry could reduce the 
fluctuations in consumer demand and so 
reduce costs of production. 

The effectiveness of advertising and 
promotion has been well documented. A 
number of witnesses testified on the 
results of promotion in Holland. A 
concentrated promotion effort there has 
resulted in a substantial increase in 
flower and plant sales. On a per capita 
basis, northern Europeans purchased 
about $55 in floral products in 1980, 
compared with about $20 by Americans. 

The largest floral promotional 
organization in the United States, 
Florists’ Transworld Delivery 
Association (FTD), budgeted more than 
$12 million in 1982 for advertising and 
promotion of inter-city retail sales. FTD 
statistics indicate that the number of 
flowers sold has risen steadily in 
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concert with advertising and 
promotional expenditures since 1935. 
FTD figures also affirm the effectiveness 
of promotion in increasing the 
popularity of FTD trademarked 
arrangements. During the 1971-72 fiscal 
year when promotion of FTD 
trademarked arrangements began, total 
advertising expenditures related to five 
holidays were $1.4 million, the number 
of orders (sales) was 2.9 million, and the 
total dollar volume was nearly $31 
million. By 1981, advertising 
expenditures, adjusted for price level 
changes, were down one-third, but the 
number of sales had increased about 1.5 
million, and the total dollar volume of 
sales had increased about $2.4 million. 
FTD trademarked arrangements for 
occasions other than holidays have also 
increased substantially in popularity. 
For example, the dollar value of 
“Birthday Party Bouquet” and “Tickler” 
material supplied to FTD members at 
their request increased about fivefold 
since they were introduced in 1979 and 
1980, respectively. Since these 
arrangements have become known only 
through FTD promotions, their success 
directly corroborates statements 
attesting to the effectiveness of 
advertising. 

Many flower and plant growers in the 
United States have been aware that 
promotion and consumer information 
may change consumer buying habits, 
and they have attempted to cooperate in 
market promotion activities on a generic 
basis. After a successful pilot 
promotional program sponsored by 
Society of American Florist, the 
American Florists Marketing Council 
(AFMC) was formed in 1969. This 
voluntary organization, funded by 
retailers, wholesalers, and growers, has 
been successful to a point. Funding 
recently has reached about $3 million a 
year. Promotion efforts on occasions 
such as National Secretaries’ Week 
have made that the fifth largest flower 
buying occasion. Another approach, 
exemplified by the “Friday Flowers” 
theme, has attempted to make flower 
buying an every day occasion. 

However, witnesses testified that the 
funding has been inadequate for 
national promotion. Further, industry 
firms have resisted supporting AFMC 
with additional contributions because of 
a general perception that others have 
not paid their fair share. As a result the 
AFMC budget has been losing ground 
over the last several years in relation to 
the general cost of advertising. Repeated 
attempts to increase the funding have 
failed. 

Additional promotion would benefit 
the flower and plant industry, and other 
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promotional programs and activities 
should be encouraged. Additional 
funding of promotion activities would 
enable the industry to reach more 
potential buyers. However, the 
organizations currently promoting 
flowers and plants, such as FTD and 
AFMC, limit themselves to advertising 
for the retail segment of the industry, 
since they represent primarily florists. 
Few individual flower and plant growers 
are able to maintain effective national 
promotion programs. The industry could 
benefit from an organization unifying 
those in the industry desiring to promote 
flowers and plants. One proposal is to 
make the contribution of funds by 
producers and importers mandatory, but 
provide them the right to obtain a refund 
of their assessments if they choose to 
not support the program. This principle 
is embodied in the order under 
consideration. 

Evidence also indicates that research 
is needed by the floricultural industry. 
In 1972 about 60 percent of all adult 
Americans bought flowers, compared 
with 42 percent in 1978. The number of 
buyers of foliage plants has also 
declined; in 1982 foliage plants were 
purchased by 13 percent fewer persons 
than in 1978. Several witnesses 
speculated that part of the decline in 
sales might be due to the ignorance of 
producers about consumer preferences. 
There is, however, considerable 
uncertainty about the causes. Research 
could help to determine them. 

For example, research could identify 
the factors that are important to 
consumers in purchasing flowers and 
plants. With such knowledge producers 
might be able to allocate their 
production more profitably, or target 
promotional efforts to appeal to 
consumers more effectively. Research 
could also provide knowledge as to the 
kind of information that would be 
desireable or helpful to consumers. 
Evidence indicates that because many 
consumers know little about the 
available flowers and plants and their 
proper care and handling, they are 
unable to fully enjoy and appreciate 
them. Shippers and handlers are also 

“Mninformed about certain flower and 
plant requirements, and could benefit 
from the dissemination of such 
information. 

In conclusion, the record evidence 
shows that a program of research, 
promotion, and consumer information 
could help the flower and plant industry 
remain economically healthy for the 
benefit of growers and consumers, and 
United States flower and plant growers 
need an order such as that 


recommended herein to effectuate the 
declared purposes of the Act. 

(3) The terms “cut flowers,” “potted 
flowering plants.” “foliage plants,” and 
“propagational material” should be 
defined in the order to identify the four 
types of commodities which would be 
regulated under the proposal. The 
definitions should follow the definitions 
as set forth in the Act to insure that they 
will have the same meaning as they 
have in the Act. 

Record evidence shows that a number 
of plants are used for both interior and 
exterior decoration. For example, some 
potted flowering plants or foliage plants 
may be used for decoration on outdoor 
patios most of the year in the more 
southerly areas of the United States and 
for more limited periods during warmer 
seasons in other areas, but can be used 
only indoors under low outdoor 
temperature conditions. Under the terms 
of the Act, only those plants used 
primarily for interior decoration shall be 
subject to any order issued pursuant to 
the Act. Therefore, for those plants used 
for interior decoration part of the year 
and for exterior decoration the 
remainder of the year, a determination 
would have to be made of the primary 
use. 

Evidence indicates that the 
Floraboard, the administrative agency 
which would be established under the 
order, should be responsible for 
determining whether variable-use plants 
are primarily used for interior 
decoration. The Floraborad would be 
composed of industry representatives 
with extensive knowledge of the market 
for the commodities they produce or 
distribute. This knowledge should 
enable the Floraboard to make such 
determinations on a sound basis. This 
classification could be accomplished 
through the promulgation of rules, with 
the Floraboard recommending, for the 
Secretary's approval, the primary use 
classification of various potted plants. In 
addition, the Secretary would issue rules 
prior to any referendum held to consider 
approving an order, which would outline 
procedures to be followed in such a 
referendum and the method to be used 
to determine each person's eligibility to 
vote and total sales to be attributed to 
each vote. 

Several witnesses discussed other 
matters related to primary uses of plants 
and the applicability of the order. Some 
plants which bear fruits or vegetables 
are used primarily for decoration rather 
than food. The ornamental pepper plant 
bears brightly colored fruit which are 
edible. However, the plant with its fruit 
is used mostly for decoration purposes 
and would be considered a potted 
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flowering plant. Other fruit or vegetable 
bearing plants so used should likewise 
be considered flowering plants and 
subject to terms of the order. 

One witness contended that the 
bonsai plant, a type of miniature tree, 
should not be included as a foliage plant 
under the order because the marketing 
of the bonsai is specialized and unique. 
While those claims may be valid, the 
Act does not provide for exceptional 
treatment on such grounds. All potted 
plants, whether with flowers or not, are 
to be subject to an order, provided that 
the primary use of the plant is for 
interior decoration. 

The terms “flowers and plants” 
should be defined in the order to further 
clarify the commodities that would be 
subject to the order. As required by the 
Act, only those types or varieties of 
“potted flowering plants,” and “foliage 
plants,” (plus plant material used in 
their propagation) used primarily for 
interior decoration would be covered by 
this definition. However, all “cut 
flowers,” regardless of their intended 
use, and all plant material used in their 
propagation, would be covererd by this 
definition. 

Accessory items sold with such cut 
flowers, potted flowering plants, and 
foliage plants would not be covered by 
the term “flowers and plants.” This 
would exclude such items as ceramic 
pots and decorative baskets that are 
sold by producers and importers. 

The term “United States” should be 
defined to identify the specific area in 
which the flowers and plants to be 
assessed under this order are produced 
or marketed. 

(4) The terms “producer” and 
“importer” should be defined in the 
order to identify the persons who are 
eligible to vote in referenda conducted 
under this subpart, are subject to the 
order and regulations issued under it, 
and eligible to vote for nominees for 
membership on the Board, as well as to 
be nominated for such membership. The 
“producers” and “importers” of flowers 
and plants who are subject to the 
program are all of those persons who 
engage in certain activities that result in 
the production or importation of flowers 
and plants as hereinafter described. 

“Producer” should include any person 
who grows flowers and plants 
domestically for sale in commerce, and 
owns or shares in the ownership of 
them, such as a land owner, landlord, 
tenant or sharecropper. The person who 
owns and farms land, or operates a 
greenhouse, resulting in ownership of 


. any flowers and plants produced there 


should clearly be considered a producer. 
The same is true for the person who 





rents and farms land resulting in the 
ownership of all or part of the flowers 
and plants produced on it. Similarly, a 
person who owns land, but does not 
farm it, may obtain ownership of a 
portion of the flowers and plants 
produced on it as rental and thus should 
be regarded as the producer of that 
portion. A person who receives only a 
fixed sum in rent on land which is used 
to produce flowers and plants, however, 
would not be considered a producer. In 
each of the above situations the person 
involved in the production, regardless of 
whether an individual, partnership, 
association, corporation, or other 
business unit should be considered as 
one producer entitled to one vote. 
Normally, a husband and wife operation 
would be considered a partnership and 
be entitled to one vote. 

A substantial quantity of flowers and 
plants are produced under divided 
ownership arrangements involving 
totally independent entities, cooperating 
only to produce flowers and plants. 
Such joint venture arrangements may be 
described more fully in rules and 
regulations issued under an order. Each 
party to such an arrangement should be 
considered a producer, provided each 
had a proprietary interest, including 
sharing in the risk of loss in the flowers 
and plants produced by the venture, and 
title to them, or a portion of them, and 
authority to transfer that title or interest. 
Therefore, as a producer, each such 
party would be entitled to one vote. 

The term “importer” should be 
defined to identify the persons who 
would be eligible to vote in referenda 
conducted under this subpart, 
responsible for the payment of 
assessments on foreign-grown flowers 
and plants marketed in the United 
States, subject to certain record-keeping 
requirements provided for by the 
Floraboard, and entitled to vote for 
nominees for membership on the Board 
and to be nominated for such 
membership. The term “importer” 
should apply to all persons who import 
flowers and plants, an action which 
occurs when the commodities 
originating outside of the United States 
are released from Customs by the U.S. 
Customs Service and introduced into the 
stream of commerce within the United 
States. 

Persons who hold title to foreign- 
grown flowers and plants immediately 
upon release by the Customs Service 
clearly are importers and would be 
subject to the order. However, a person 
need not take title to flowers and plants 
to be an importer. Any persons who act 
on behalf of others, as agents or brokers, 
would be importers if flowers and plants 


released from Customs as a result of 
their efforts were introduced into 
commerce. 

(5)(a) Certain terms applying to 
specific individuals, agencies, 
legislation, concepts, or things are used 
throughout the order. These terms 
should be defined for the purpose of 
designating specifically their 
applicability and establishing 
appropriate limitations on their 
respective meanings wherever they are 
used. 

“Secretary” should be defined to 
include not only the Secretary of 
Agriculture of the United States, the 
official charged by law with the 
responsibility for this order, but also, in 
recognition of the fact that it is 
physically impossible for the Secretary 
to perform personally all functions and 
duties imposed by law, any other officer 
or employee of the U.S. Department of 
Agriculture who is, or who may be, 
authorized to act for the Secretary. 

A definition of “Department” was 
included in the order set forth in the 
notice of hearing. Since the term is 
synonymous with “Secretary,” however, 
it is not essential to incorporate such a 
definition in the order. 

The definition of “Act” provides the 
correct legal citation for the Floral 
Research and Consumer Information 
Act, the statute pursuant to which the 
proposed order may be put into effect 
and operated, and avoids the need to 
refer to the citation each time it is used. 
“Act” should also be defined to include 
any future amendments that may be 
made to the Floral Research and 
Consumer Information Act. 

The definition of “person” should 
follow the definition of that term set 
forth in the Act, and will insure that it 
will have the same meaning as it has in 
the Act. 

The terms “promotion,” “research,” 
and “consumer education” should be 
defined to indicate the types of activities 
authorized by the order. The definitions 
of these follow those appearing in the 
Act, except that the order’s definition of 
“research” specifically includes the 
gathering of statistics for marketing 
research. The inclusion of this specific 
activity serves as clarification and does 
not change the meaning of the term set 
forth in the Act. 

A definition of the term “marketing” 
should be included in the order to 
identify those transactions the Board 
may seek to expand through its 
activities. Such transactions include not 
only the sale of flowers and plants, but 
also other disposition of these 
commodities, such as barter, rental, and 
donations. 
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The term “Floraboard” should be 
synonymous with “Board” and should 
be defined to identify the administrative 
agency established under the provisions 
of the order. The Board is authorized by 
the Act, and the definition set forth in 
the order eliminates the necessity of 
repeating the Board's full name each 
time it is used. 

The term “commodity group” should 
be defined in recognition of the fact that 
the floral products covered by this 
proposed order fall into three major 
categories—cut flowers, potted 
flowering plants, and foliage plants. 
Producers and importers of the products 
in each of these categories constitute a 
distinct segment of the industry, defined 
as a “commodity group.” This definition 
provides a basis for nomination and 
selection of Board members. 

The term “fiscal period” should be 
defined to mean the calendar year or 
such other period beginning and ending 
on the dates recommended by the Board 
and approved by the Secretary. This 
would provide sufficient flexibility to 
authorize the Board and Secretary to set 
the beginning of the fiscal period on the 
date most practicable and appropriate, 
and would permit changes in the date 
should experience in operating indicate 
such changes are needed. 

(bj An administrative agency to be 
known as the “Floraboard” should be 
established to administer the order. As 
provided in the Act, the Floraboard 
should be composed of not more than 
seventy-five producer and importer 
members selected by the Secretary from 
nominations submitted by certified 
organizations. This would provide 
adequate representation of all segments 
of the industry which are affected by the 
order and support its programs. 

At the same time, the cost of travel 
and related expenses would be high if 
the entire Board assembled for meetings 
throughout the year, reducing the 
amount of money available for carrying 
out the programs and projects. In order 
to keep the administrative costs of the 
Board at a reasonable level, it should 
give consideration to holding only one 
regular meeting each year. This would 
be the organizational meeting to elect 
officers and establish its policy for the 
ensuing year, including the important 
business of establishing priorities for 
research and promotion activities. The 
Board should then appoint an executive 
committee and charge it with the 
responsibility of employing a staff and 
carrying out the day-to-day 
administrative functions of the Board in 
accordance with the policy adopted. The 
executive committee could meet as often 
as necessary at comparatively modest 
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costs and report its actions to the Board. 
The powers of the executive committee 
should be defined by Board policy and 
set forth the in bylaws of the Board. 

The Board should be responsible for 
determining its organizational structure, 
including the selection of an executive 
committee and the functions of such 
committee. Evidence supports as 
appropriate, and the Act requires, and 
executive committee composed of not 
more than 15 board members, reflecting 
to the extent practicable, the 
membership composition of the Board. 
This executive committee approach is a 
reasonable and practical method of 
administration. 

The composition of Floraboard should 
reflect several factors. First, 
membership should be divided among 
the three commodity groups—producers 
and importers of cut flowers, of potted 
flowering plants, and of foliage plants— 
in recognition of the fact that each group 
has unique concerns and interests which 
need to be expressed in Board 
deliberations. The Act requires, and 
record evidence indicates that initially, 
the most equitable allocation of 
membership would be 25 persons to 
each commodity group. 

Secondly, the membership allocated 
to each commodity group should be 
divided among producers and importers 
in that group. Such a division should 
reflect, to the extent practicable, the 
proportionate share of the total dollar 
value of the commodity produced in and 
imported into the United States 
accounted for by producers and by 
importers. The best sources of data used 
in making this determination include the 
1979 Census of Horticultural Specialties 
conducted by the Bureau of Census, 
data compiled by the U. S. Department 
of Agriculture's Statistical Reporting 
Service and by the U. S. Customs 
service, and information obtained from 
members of the industry knowledgeable 
about its composition. Record evidence 
and such source material indicate that 
the Board should initially be composed 
of 65 producers and 10 importers, 
including 18 producers and seven 
importers of cut flowers, 24 producers 
and one importer of potted flowering 
plants, and 23 producers and two 
importers of foliage plants. 

As set forth in the notice of hearing, 
the order listed the data sources to be 
used to determine the distribution of U. 
S. flower and plant production and the 
proportion of flowers and plants that 
were imported into the U. S. and provide 
the basis for the apportionment of Board 
members. Since such a listing is 
unnecessary, the paragraph containing 
this listing has been deleted. 


Finally, floral products are grown 
throughout the United States. So that all 
producers are adequately represented, 
the U. S. should be divided into 
geographic areas, and proportionate 
representation should be given to each 
area on the basis of its share of the total 
dollar value of U. S. production. 

The order set forth in the 
Department's notice of hearing proposed 
a separate delineation of geographic 
areas for selecting representatives from 
each of the three commodity groups. 
That proposal reflected the different 
distribution of production for each of the 
three major commodity categories. A 
total of fifteen geographic divisions was 
established: four for cut flower 
producers, six for potted flowering plant 
producers, and five for foliage plant 
producers. This number of areas could 
result in confusion and difficulty in 
administering the order, especially in 
those cases where a producer growing 
more than one commodity would be in 
several different areas. For example, a 
person in Tennessee who produced each 
of the three commodities would have 
been in either Area No. 3, 4, or 6, 
depending on which group he was 
nominated to represent. 

To eliminate any such confusion, and 
to simplify the order, the Floraboard 
Development Committee submitted an 
alternate proposal which establishes 
one common set of nine geographic 
areas applicable to all three commodity 
groups. The proposal does not affect the 
allocation of Board membership among 
commodity groups or between producers 
and importers, and continues to allocate 
producer membership for each 
commodity group on the basis of an 
area's proportionate share of the total 
dollar value of U.S. production for that 
commodity. For these reasons, the 
Floraboard Development Committee's 
proposed amendment should be 
incorporated in the proposed order. 

Such geographic divisions of the 
United States are not necessary to 
allocate importer membership on the 
Board. The 50 States should constitute a 
single area for the purpose of 
nomination and selection of importers. 
However, it is recognized that the Board 
should eventually establish a method for 
reapportionment of importer 
membership based on representation of 
the countries from which the imported 
flowers and plants originate. Thus 
importer membership would be 
allocated by the value of assessments 
collected from each country, as required 
by the Act. 

This initial establishment of the Board 
provides equitable representation 
among the various segments of the 
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industry based on each segment’s share 
of the total dollar value of U.S. 
production and imports. The record 
indicates, however, that the order 
should provide for the redistribution of 
membership according to the level of 
financial support given to the program. 
Such a provision would ensure that 
Board decisions reflect the interests of 
those industry members who have an 
investment in the program. 

As required by the Act, after two full 
years of assessment collections, each 
commodity group's membership must be 
adjusted to reflect the proportionate 
share of total assessments, less refunds, 
accounted for by that group during the 
previous fiscal period. Such an 
adjustment would be required 
periodically thereafter. An 
accompanying adjustment will then be 
required in allocating membership 
between importers and producers in 
each commodity group as well as among 
the geographic areas established for 
producer members. These adjustments 
should likewise be based on 
assessments, less refunds, collected. At 
all times, however, the Act requires that 
there be more producers than importers 
representing each commodity group. 

The delineation of geographic areas, 
and the apportionment of producer 
members among those areas, should 
also be reviewed periodically. Such a 
review should include an analysis of the 
assessments, less refunds, tollected in 
each area during the period immediately 
preceding the review. The Board should 
then determine whether redrawing area 
boundaries and reallocating 
membership among the areas appears 
justified. Its recommendations should be 
submitted to the Secretary for a final 
determination. 

Proponent witnesses testified that 
Board membership should be 
redistributed among commodity groups 
annually. An annual redistribution of 
Board membership may be unnecessary, 
since it is unlikely that there would be 
dramatic shifts in the pattern of 
assessment collections from year to 
year. Such a requirement would also be 
undesirable since it would complicate 
nomination procedures by changing the 
composition of the Board-so frequently. 
Finally, it may be practical for the Board 
to consider the reapportionment of 
producer membership and redistribution 
of representation among commodity 
groups concurrently with the 
redelineation of geographic areas. For 
these reasons and to provide the Board 
with flexibility in administering the 
order, the proposed order should only 
stipulate that adjustments to 
reapportion and redistribute 





membership occur periodically. The 
Board should recommend, and the 
Secretary approve, rules and regulations 
necessary to implement these 
provisions. 

As required by the Act the term of 
office of Board members would be for 
three years, except that 25 initial 
members should serve one year terms 
and 25 initial members should serve two 
year terms. This procedure would set up 
a desirable rotation process which will 
assure continuity of operations and 
leadership by retaining experienced 
members who will be able to acquaint 
new members with the program. 

Witnesses testified that a Board 
member should be permitted to serve as 
long as that member was nominated and 
selected. However, the Act specifies 
that a member is limited to two full 
consecutive terms, thus this latter 
provision must be incorporated in the 
proposed order. 

Since it is possible that new members 
may not be appointed immediately upon 
the expiration of the terms of existing 
members, or that some may fail to 
qualify immediately, the order should 
provide for members to continue to 
serve until their successors are selected 
and have qualified. Such a provision is 
necessary to insure continuity of Board 
operations. 

The Act specifies, and evidence 
supports, the guarantee of each member 
to serve out the term to which selected, 
regardless of any changes in 
apportionment which may have 
eliminated that particular position. 
Because the Act specifies that in no 
event shall there be more than 75 voting 
Board members, this entitlement would 
serve to prohibit the selection of any 
person to fill a position newly created 
from a reapportionment until a position 
to be eliminated is vacated. 

As required by the act, nominees for 
Board membership should be submitted 
to the Secretary by eligible 
organizations. Since there are a number 
of established associations which 
represent the interest of various 
segments of the industry, a provision 
that these organizations submit 
nominations would simplify nomination 
procedures and provide for adequate 
producer and importer input in selecting 
their representatives. 

As required by the Act, organizations 
qualified to submit nominations should 
be defined as those certified by the 
Department as eligible to represent 
producers or importers of flowers and 
plants. To receive certification, an 
organization should submit a report to 
the Secretary containing information 
specified by the Secretary. The primary 
consideration in determining an 


organization's eligibility should be 
whether its membership consists of a 
substantial number of producers or 
importers who produce or import a 
substantial volume of flowers and 
plants. Other criteria set forth in the 
proposed order are those specified in 
the Act, and are necessary and 
reasonable for the Secretary to make a 
determination as to an organization's 
eligibility. 

Record evidence indicates that as 
time progresses, some existing 
organizations may become less 
representative of industry interests. In 
order to keep the nomination process 
responsive to such changes, the 
Secretary may require periodic 
recertification of all organizations. In the 
order as set forth in the notice of hearing 
recertification would be required only of 
those organizations which the Board 
requested and the Secretary required. 
Because such a practice might seem 
arbitrary to some elements within the 
industry, it should be revised. The same 
criteria used in certifying an 
organization should be used for the 
purpose of recertification. 

Initially, nominations should be 
submitted to the Secretary within 90 
days of the order’s approval. Thereafter, 
they should be submitted at least 69 
days prior to the expiration of the terms 
of members whose terms are expiring, 
so that the Secretary has ample time to 
select members before the next term of 
office begins. Adequate notice should be 
provided to producers, importers, and 
the Secretary of each nomination 
meeting. 

If there are no organizations eligible 
to submit nominations in a specific 
geographic area, or if the Secretary 
determines that a substantial number of 
producers or importers are not members 
of or their interests are not adequately 
represented by eligible organizations, 
the Act provides the Secretary the 
authority to prescribe the manner in 
which nominations for that group will be 
submitted. 

If there is more than one eligible 
organization within an area, those 
organizations should caucus for the 
purpose of jointly nominating qualified 
individuals. This would be 
administratively necessary to ensure 
that nominees submitted to the 
Secretary are those most representative 
of industry, and to facilitate the 
Secretary's selection of members. If 
circumstances make physically 
assembling at one location impractical, 
and the Secretary approves, a mail 
nomination procedure should be 
permitted. This would provide both 
large and small organizations a voice in 
the nomination process. In addition, as 
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specified in the Act, only one nominee 
would be submitted for each position, 
ensuring that the choice of 
representatives remains with the 
industry and not with the Secretary. The 
Board should recommend, and the 
Secretary approve, rules and 
regulations, prescribing procedures for 
situations in which the industry or 
certain industry organizations are 
unable to jointly nominate individuals 
for membership. If the industry is unable 
to jointly nominate individuals for 
nominations to an initial Board, the 
Secretary should select nominees on the 
basis of the best information available. 

A producer member of the Board 
should be a producer, as defined in the 
order, in the geographic area he is 
selected to represent. An importer 
member of the Board should likewise be 
an importer as defined in the order. In 
the event that a person is both a 
producer and an importer, is a member 
of more than one of the three commodity 
groups, or produces flowers and plants 
in more than one geographic area of the 
U.S., that person should choose one 
position that he desires to represent on 
the Board, prior to accepting 
consideration as a nominee. 

Each person selected as a Board 
member should qualify by filing with the 
Secretary a written acceptance 
indicating a willingness and intention to 
serve in such capacity. This requirement 
is necessary so the Secretary will know 
whether or not a position has been 
filled. Such an acceptance should be 
filed within 30 days after notification of 
appointment so that the composition of 
the Board will not be unduly delayed. 

It is probable that some Board 
members will be unable to complete 
their terms of office. In the event a 
vacancy occurs, a successor should be 
nominated in accordance with 
established procedures except that there 
should be no requirement that an 
unexpired term of less than six months 
be filled. 

The procedure for conducting 
meetings of the Board should conform 
with the bylaws to be adopted by the 
Board. However, such matters as the 
method of voting and what consitutes a 
quorum should be set forth in the order. 

The order set forth in the notice of 
hearing proposed that a majority of 
members be necessary to constitute a 
quorum at assembled meetings of the 
Board. Witnesses expressed concern at 
the hearing, however, that the proposal 
did not ensure that each commodity 
group would be adequately represented. 
Therefore, the proposal should be 
amended to require that a majority of 
the members from each commodity 
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group be present to constitute a quorum. 
In addition, a majority of Executive 
Committee members should constitute a 
quorum at meetings of that committee. 
Finally, a majority of producer members 
should be present at meetings of the full 
Board and the Executive Committee. 

The order should provide that any 
action taken by the Board require the 
concurrence of a majority of the votes 
cast. The Board should be authorized to 
vote by mail, telephone, telegraph, or 
other means of communication when a 
matter to be considered is so routine 
that it would be unreasonable to call an 
assembled meeting or when rapid action 
is necessary because of an emergency. 
Any votes cast by telephone should be 
confirmed promptly in writing to provide 
a written record of the votes so cast. In 
the case of an assembled meeting, 
however, all votes shall be cast in 
person. 

The Act requires, and evidence 
supports, the reimbursement of members 
of the Board, and members of any 
special panels convened, for reasonable 
out-of-pocket expenses incurred when 
performing Board business since it 
would be unfair to require them to bear 
personally such expenses incurred in the 
interest of all flower and plant 
producers and importers. 

The Board should be given those 
specific powers which are set forth in 
Section 1707(l) of the Act because such 
powers are necessary for an 
administrative agency, such as the 
Board, to carry ofit its proper functions. 
The Board should have the power and 
the responsibility to administer the 
order and to carry out the authorized 
plans and projects. The Secretary has 
the responsibility to see that the Board 
does not exceed its authority. 

The Board should have the power to 
develop and recommend rules and 
regulations which will specify the 
procedures by which it will carry out its 
responsibilities under the order. Such 
rules or regulations would specify, for 
example, when and how producers and 
importers would pay assessments. Any 
such rules or regulations should be 
submitted to the Secretary for issuance. 

It is possible that violations of the 
regulations may occur. The Board 
should promptly investigate violations 
and rumors of violations. A policy 
should be established and a procedure 
developed for handling violations. The 
Board should make every effort to make 
collections and settle alleged violations. 
However, in those rare cases when the 
Board cannot effect proper settlement, 
the Board should report such violations 
to the Secretary for appropriate legal 
action. 


The duties of the Board, as set forth in 
the proposed order, are necessary for 
the discharge of its responsibilities. 
These duties are similar to those 
generally specified for administrative 
agencies of this character. They are 
reasonable and necessary if the Board is 
to function in the manner prescribed 
under the act. It should be recognized 
that these specified duties are not 
necessarily all inclusive, and that it may 
develop that there are other duties the 
Board may need to perform. 

Included as duties are to meet and 
organize, and to select from among its 
members a chairman and such other 
officers as may be necessary; to select 
members to serve on committees and 
subcommittees; to recommend to the 
Secretary such rules and regulations as 
may be necessary to administer the 
program; and to adopt such rules and 
bylaws for its conduct as it may deem 
advisable. 

The provision set forth in § 1290.145(h} 
requires the Board to periodically 
prepare reports of its activities and to 
account on an annual basis for funds it 
has received and expended. This 
information should be made available to 
producers and importers so they are 
aware of the Board's actions and of how 
their funds are being spent. 

Paragraphs (j) and (k) of the same 
section require the Board to give the 
Secretary notice of meetings, and to 
furnish the Secretary with information 
he may request. These provisions are 
necessary so that the Secretary is able 
to perform his oversight responsibilities. 
It should be pointed out, however, that 
the Board should not be required to go 
to great lengths or expense to obtain 
information for the Secretary which may 
not be available. The Board should only 
be required to make reasonable efforts 
to obtain the requested information. 

The Board should be authorized to 
appoint and convene special panels of 
persons other than Board members. 
Proponent witnesses testified that while 
the Board is to be composed only of 
producers and importers, wholesalers, 
retailers, members of industry 
associations, and others connected with 
the flower and plant industry would be 
of significant value in assisting the 
Board in formulating marketing and 
research programs. Such an 
arrangement would provide the Board 
with the advice of knowledgeable 
persons in all segments of the industry, 
leading to better informed decisions. 
Additionally, it would provide the Board 
with a vehicle through which it can 
coordinate its efforts with those of other 
industry organizations involved in 
similar activities. This would aid in 
eliminating wasteful duplication, 


especially in the areas of consumer 
education and marketing research. 

(c) The Board should have the 
authority to determine the types of 
promotion, consumer education and 
research activities to be undertaken, and 
it should be charged with the 
responsibility for initiating and 
recommending to the Secretary the 
establishment of such projects as are 
authorized by the Act. 

The plans and projects should be 
designed to encourage, expand, or 
improve the marketing and utilization of 
flowers and plants. The authority should 
be broad and flexible to enable the 
Board to use the most efficient and 
effective methods for carrying out the 
purposes and policy of the Act. 

The record indicates that sales of 
floral products are concentrated during 
certain holiday seasons, leading to 
inefficiencies in producing for these 
periods of peak demand. A promotion 
and consumer education program 
designed to stimulate everyday use 
could aid in eliminating these 
inefficiencies and increasing per capita 
consumption. Such a program would 
also provide a means whereby 
consumers could be informed of the 
proper care and handling of floral 
products and of the wide number of 
varieties available. 

The use of various promotional 
techniques, including paid advertising, 
merchandising and public relations, as 
contemplated under the order, would 
provide the Board with a means of 
stimulating sales and enhancing‘returns 
to producers. Therefore, the use of 
promotional activities to increase 
consumer knowledge and awareness of 
flowers and plants and their uses should 
be authorized. 

The evidence indicates that marketing 
research could be a valuable tool in 
designing an effective promotion and 
consumer education program. Through 
studies of consumer buying habits, for 
example, certain segments of the market 
which need to be strengthened could be 
identified. Similar research could be 
used to determine areas in which 
consumer education is needed. In 
addition, information gathered on 
consumer preferences could aid 
producers in making decisions regarding 
the types of products to grow and how 
they should be distributed. 

It is not possible to anticipate all the 
promotion, consumer education and 
research activities that may be required 
to meet the needs of the industry. 
Therefore, the authority for the Board to 
establish such projects should be broad 
and flexible, and available to the extent 
permitted under the Act. 





Record evidence indicates that the 
Board, in its research and promotion 
efforts, should treat all floral products 
covered by the order fairly and 
equitably. Since references to private 
brand or trade names could serve to 
further the interest of individual 
producers or importers at the cost of the 
entire industry, such references are 
prohibited by the Act and the order. 

Although the Board should promote 
flowers and plants in general, there may 
be instances where promoting particular 
products would be reasonable and 
necessary. However, several witnesses 
expressed concern that promotional 
funds may not be equitably allocated 
among commodity groups, and that 
promotional efforts may be directed at 
increasing sales only of retail florists. 
The broad representation on the Board, 
based on the financial support given by 
the various segments of the industry, 
would prevent such inequities. The fact 
that any person dissatisfied with the 
Board’s programs could obtain an 
assessment refund would further 
motivate the Board to design a program 
which was fair and equitable to 
everyone. 

The record also indicates that 
advertising on a national level may not 
be effective in cases where differences 
exist in regional tastes and preferences. 
The Board should have the discretion to 
advertise on a regional basis, when 
circumstances so warrant. 

The prohibition on the use of false or 
misleading claims with respect to floral 
products or competing products is 
appropriate and necessary for proper 
administration of the order. This 
provision is a safeguard against the 
possibility of over-zealous claims on 
behalf of flowers and plants and serves 
to prevent derogatory statements about 
competing products. 

Prior to engaging in any promotion, 
consumer education, or research 
projects, the Board should submit the 
plans for each project to the Secretary 
for approval. The costs of such a project 
should be included in the budget 
submitted for approval, and should be 
defrayed by the use of assessment funds 
as authorized by the Act. After a project 
has been initiated, it should be 
evaluated periodically and terminated if 
the Board or the Secretary finds that the 
project does not further the purposes of 
the Act. 

It is probable that the Board will 
contract for some or all of its promotion, 
consumer education and research 
projects with private and governmental 
agencies which are properly staffed and 
equipped to do the type of work needed. 
Prior to such contracting, the approval of 
the Secretary will be needed to insure 


that the plans and projects 
contemplated are consistent with the 
terms and conditions of the order. 
Requirements set forth in the order 
relative to the responsibilities of 
contracting parties are necessary so that 
the Board may fulfill its responsibilities 
under the order. 

(d) The Board should be authorized to 
incur such expenses as the Secretary 
finds are reasonable and likely to be 
incurred by it during each fiscal year for 
its maintenance and functioning and for 
such other purposes as the Secretary 
may, pursuant to the provisions of the 
Act and order, determine to be 
appropriate. 

The funds to cover the expenses of the 
Board should be obtained through the 
levying of assessments on producers 
and importers. The Act specifically 
authorizes the Secretary to approve the 
incurring of such expenses by any 
authority or agency established under 
an order, and requires that an order 
contain provisions requiring producers 
and importers to pay their pro rata share 
of expenses. 

The Board should be required to 
prepare a budget at the beginning of 
each fiscal period showing estimates of 
the income and expenditures necessary 
for the administration of the order 
during such period. Each such budget 
should be submitted to the Secretary 
with an analysis of its components. 
After two years of operation this budget 
and report should also recommend to 
the Secretary the rate of assessment 
believed necessary to secure the income 
required for that period. The Board, 
because of its knowledge of research 
and promotion needs, would be in a 
good position to ascertain the necessary 
assessment rate and make 
recommendations in this regard. 

The Board should reimburse the 
Secretary from assessments for all 
expenses, except salaries, incurred by 
the Department in conducting a 
referendum pursuant to the Act, and all 
expenses, including salaries, incurred by 
the Department in overseeing the order. 
Evidence indicates that costs incurred 
by the Department would include 
salaries and overhead costs associated 
with the program. Reimbursement to the 
Department for conduct of the 
referendum would be related to costs for 
such items as printing, postage, and 
supplies, and any fees or service charges 
which are directly attributed to a 
referendum. Should the referendum to 
approve an order fail, the industry is not 
expected to assume the burden of these 
direct costs, but the Board would be 
responsible for amendment referendum 
costs regardless of the outcome. 
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The rate of assessment should be 
established by the Secretary on the 
basis of the Board’s recommendation, or 
other available information, so as to 
assure the imposition of such 
assessments as are consistent with the 
Act. In order to assure the continuance 
of the Board, the payment of 
assessments should be required even if 
particular provisions of the order are 
suspended or become inoperative. 

The order should require each 
producer and importer to pay to the 
Board, upon demand, his or her pro rata 
share of such expenses as the Secretary 
finds are reasonable and likely to be 
incurred by the Board during each fiscal 
period. As required by the Act, 
assessments would be based upon the 
value of flowers and plants sold. 

If certain flowers and plants are sold 
more than once by producers, then the 
assessments would reflect the value that 
was added to the flowers and plants 
upon each sale. For example, if a 
producer sold assessable flowers and 
plants to a nursery, the total sales value 
of such flowers and plants would be the 
basis for the producer's assessments 
upon them. If the nursery cultivated the 
same flowers and plants and then sold 
them to a retailer, the nursery would be 
liable for assessments based upon the 
difference between the dollar value of 
the flowers and plants when the nursery 
obtained them, and their value.when the 
nursery sold them. However, if the 
retailer then sold the same flowers and 
plants at increased prices without 
producing any added value to the plants 
themselves, the retailer would not be 
liable for assessment payments. 

For each producer who is not also a 
retailer, the Act requires that the 
producer's share of such expenses 
should be based on the dollar value of 
the producer's total nonexempt sales 
minus the cost of plant material. Exempt 
sales would include sales of bedding 
plants, and any sales by persons whose 
annual sales of flowers and plants do 
not exceed $100,000. The cost of plant 
material should be understood to mean 
the actual price paid by a producer for 
any propagational material or any other 
flowers and plants used in the 
production of flowers and plants. Seeds 
are not considered to be plant or 
propagational material. Plant material is 
deducted from a producer's sales value 
to prevent a double assessment. 
Because flowers and plants are the basis 
of plant materials, and such flowers and 
plants would be subject to assessment 
upon sale, to assess plant material 
would, in effect, be subjecting the 
original flowers and plants to a double 
assessment. For each producer who is 
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also a retailer, the producer's share of 
such expenses should be based on the 
then current wholesale value of flowers 
and plants minus the cost of plant 
material. This would meet the intent of 
the Act to base assessments on sales at 
the wholesale level. If the producer sells 
flowers and plants on consignment, the 
producer's share of expenses should be 
based on the dollar value of the sales, 
minus the sales commission, freight 
costs, and cost of plant material. Sales 
commission and freight costs should be 
deducted from consignment sales 
because they are inherent costs of 
making this kind of sale by the producer. 

Any accessory items sold with 

‘flowers and plants that are not 
necessary to the sale of those 
commodities, such as decorative baskets 
or ceramic pots, are not covered. This 
reflects the purpose of the Act to assess 
flowers and plants, not the 
accompanying items which have 
significant intrinsic value and usefulness 
independent of the commodities they are 
sold with. Guidelines regarding 
determining the value of such 
accessories will be provided in rules 
and regulations to be recommended by 
the Floraboard and approved by the 
Secretary. 

Each importer who is not also a 
retailer, upon the sale of imported 
flowers and plants within the United 
States, should pay a share of Board 
expenses based on the dollar value of 
such sales without deducting the cost of 
plant material. The cost of plant 
material is not deducted from importer 
assessments because the plant material 
originated outside the U.S. and so could 
not previously have been assessed by 
the Board. Therefore it is not necessary 
to deduct it, as for domestic producers, 
to prevent a double assessment on it. If 
the importer is also a retailer the 
assessment should be based on the 
purchase price paid by the importer. 
This would meet the intent of the Act to 
assess sales of importers at the 
wholesale price level. 

Evidence shows that the “purchase 
price” includes all costs of getting the 
flowers and plants cleared by the 
Customs Service, including freight costs 
to the United States, any insurance, 
tariffs, duties, and handling costs 
associated with importation. If the 
importer sells flowers and plants on 
consignment, the importer’s share of 
expenses should be based on the value 
of sales minus the sales commission and 
cost of transportation within the United 
States. 

Record evidence shows that 
marketing practices differ among 
different segments of the flower and 
plant industry and among various 


producing areas of the United States 
and abroad. Differences may occur 
depending on whether flowers and 
plants are marketed in florist shops, in 
supermarkets, or in other mass 
merchandising outlets. Testimony also 
indicates that an individual producer 
may even sell portions of his crop in 
different outlets or in a different 
manner. In order to best deal with these 
differences, regulations should be issued 
governing collection of assessments. 
Such regulations should describe the 
producer and importer responsible for 
remitting assessments to the Board and 
the proper determination of the 
assessments that are due. 

Should it develop that assessment 
income during a fiscal period would not 
provide sufficient income to meet 
expenses, the funds to cover such 
expenses should be obtained by means 
of increasing the rate of assessment 
subject to limitations hereafter 
described. Since the Act requires that 
the administrative expenses shall be 
paid by producers and importers, they 
are the only source of income to meet 
such expenses. The increased 
assessment rate should be applied to all 
flowers and plants sold in the U.S. 
during the particular fiscal period so 
that the total payments by each person 
during each fiscal period will be 
proportional to the total value of the 
flowers and plants sold during that 
period. 

The Act provides that the rate of 
assessment shall not exceed one-half of 
one percent of the value of flowers and 
plants sold for the first two years after- 
an order is approved. Hearing evidence 
further indicates that the assessment 
rate should be set at one-half of one 
percent of the value of flowers and 
plants sold for the first two years, since 
this level of assessments would be 
needed to provide the income to finance 
a national floral promotion program 
during this period. Testimony indicates 
that this would provide sufficient funds 
to begin operations. The Act provides 
that therafter the Board would be 
allowed to change the assessment rate 
by up to one-quarter of one percent of 
the value of sales per year, but in no 
event to increase the assessment rate 
above one and one-half percent of the 
annual value of flower and plant sales. 
Such a restriction on the assessment 
rate is necessary so producers and 
importers would know the maximum 
assessment which can be levied upon 
them. This restriction should still 
provide a sufficient level of assessments 
to finance a coordinated national 
program of research, promotion and 
consumer information. 


As a further consideration of the 
budget, good business practice requires 
consideration for contingencies. The 
Board should be authorized to set aside 
funds in an operating reserve and to 
budget for such a reserve. It would be 
impractical to plan and carry out many 
programs or projects on a short-term 
basis. In practice research and 
promotion efforts in a given year 
probably will be financed in part by 
money collected the previous year. The 
record evidence indicates that a reserve 


- of not to exceed two years’ expenses is 


needed to ensure that ary projects 
already begun may be completed and so 
that assessments could be reduced or 
waived for one year without disrupting 
Board programs if industry firms were 
experiencing financial difficulties. By 
drawing on the reserve fund, the 
programs and projects could be 
continued and the benefits of previous 
expenditures would not be lost. 

A number of witnesses indicated 
concern that much of the assessment 
revenue which might accrue under an 
order could be required to defray 
administrative costs. Because the 
administrative costs of the program are 
a common concern, the Floraboard 
Development Committee suggested that 
normal administrative expenses of the 
order should not exceed 10 percent of 
the projected revenue of that fiscal year 
after the first ful year of operation. 
Although this suggestion has merit, it is 
undesirable to restrict the Board to a 
level of administrative expenses which 
may prove impractical or unnecessarily 
restrictive. Therefore, the Board should 
act in a responsible manner to hold 
down these administrative costs but not 
be bound to a level of expenses that is 
10 percent or less of annual projected 
revenue each year. 

Upon termination of the order any 
funds, including any funds in the 
reserve, that are not used to defray the 
necessary expenses of liquidation 
should be returned to the extent 
practicable to the persons from whom 
such funds were collected. However, 
should the order be terminated after 
many years of operation, the precise 
equities of persons may be difficult to 
ascertain, and any requirment that there 
be a precise accounting of the remaining 
funds could involve such costs as to 
nearly equal funds to be distributed. 
Therefore, the order should permit the 
unexpended reserve funds to be 
disposed of in any manner that the 
Secretary may determine to be 
appropriate in such circumstances. 

Funds received by the Board under 
the order should be used solely for the 
purposes of the order. As required by 





the Act, the Secretary would be 
authorized to require the Board, at any 
time, to account for all receipts and 
disbursements. Such authority would 
aid in assuring careful administration 
assessment funds. Also, whenever any 
person ceases to be a member of the 
Board he or she should be required to 
account for all funds, property, and 
other Board assets for which he or she is 
responsible and to deliver such funds, 
property and other assets to the Board. 
Such person should also be required to 
execute such assignments and other 
instruments as may be appropriate to 
vest in the Board the right to all such 
funds and property and all claims 
vested in such person. This is a matter 
of good business practice. 

(e) The Act requires that the order 
provide exemption from assessment 
payments for all producers and 
importers whose total annual sales of 
assessable flowers and plants do not 
exceed $100,000. This should be 
understood to mean that a producer who 
is also an importer would be exempt 
only if the producer/importer’s 
combined assessable sales in both 
categories do not exceed $100,000. To 
account for inflation the Board should 
also have discretion to adjust upward 
the level of sales that would allow a 
person to be exempt from assessment 
requirements. The exemption is 
desirable to ease the paperwork burden 
on small businesses, hobbyists, and 
others not growing flowers and plants 
for profit, and would be in accordance 
with the requirements of the Regulatory 
Flexibility Act. 

For the purposes of this Section if the 
producer or importer is an individual, 
the individual's total sales should 
include the sales of the person's spouse, 
children, grandchildren and parents, and 
where the producer or importer is a 
partnership, sales attributable to the 
other partners. If such producer or 
importer believes any such sales should 
be excluded, the individual should 
submit a report to the Board which gives 
the reasons such sales should be 
excluded. If the producer or importer is 
a corporation, total sales should include 
sales attributable to any subsidiary 
firms controlled by such corporation. In 
addition, a producer or importer's total 
sales should include the sales of any 
corporation in which such producer of 
importer owns 50 percent or more of the 
stock. 

Sales to persons or organizations in 
foreign counties should be exempt 
because such sales would be outside the 
marketing area of this order, the United 
States. 

The Board should be authorized to 
prescribe, with the approval of the 


Secretary, such rules, regulations and 
safeguards as are necessary to clarify 
exemption provisions to prevent 
flowers, plants and accessory items 
from being improperly assessed or 
exempted from assessments. 

(f) Provisions for making refunds of 
assessments to producers and importers 
who request them should be included in 
the order. The Act provides that any 
person promptly remitting assessments 
to the Board who is not in favor of 
supporting the research, promotion and 
consumer information program shall 


“have the right to demand and receive 


from the Board a refund of such 
assessment. The demand should be 
made to the Board by the individual 
producer or importer in accordance with 
regulations and on a form prescribed by 
the Board. To conform with the Act, up 
to 60 days may be allowed from the date 
payment was due to submit a request, 
and upon proof satisfactory to the Board 
that the producer paid the assessment, a 
refund must be made within 60 days 
after the request. 

Witnesses testified that persons 
requesting a refunded should not be 
required to wait up to sixty days for 
each refund request to be processed and 
mailed. The Floraboard Development 
Committee also indicated in its brief 
that the Board should refund 
assessments as quickly as possible and 
suggested the order language be 
changed to reflect that refunds would be 
made within thirty days of demand if 
administratively possible. This change 
should be adopted. Although such a 
provision would not require the Board to 
make refunds within thirty days, the 
Board would be obligated to this as a 
goal. 

Testimony was given regarding the 
possibility that the Board might make 
the process of obtaining refunds so 
difficult that not many persons would 
request refunds. The record evidence, 
however, indicates that the refund forms 
could be readily obtained by writing to 
the Board. Also, the provision that each 
person who asks for a refund must do so 
in accordance with regulations and on 
prescribed forms is not intended to 
make refunding an involved, difficult 
process, but only to set certain 
procedures to ensure that only those 
persons eligible receive refunds. To 
safeguard the refunding process, for 
example, the person requesting the 
refund must provide the necessary 
information to show that he or she paid 
the assessment. Associations, 
cooperatives, or others should only be 
entitled to request refunds on behalf of 
producers or importers if specifically 
authorized by such producers or 
importers. In any event, a person should 
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not be eligible for a refund unless the 
person actually paid the assessment or 
the assessement was deducted from 
proceeds from the sale of the person’s 
flowers and plants. 

Some witnesses voiced concern that 
importers might demand lower prices 
from foreign producers because of the 
assessment payments, and then obtain 
and withhold refunds. Because this 
would be unfair to foreign producers 
who intended their funds to support 
research and promotion of flowers and 
plants, importers requesting such 
refunds should certify whether they bore 
the burden of the assessment, and 
whether this cost was passed on to the 
foreign producers whose flowers and 
plants they import. To allow the Board 
to verify the accuracy of this statement, 
importers should be required to provide 
the name and address of the foreign 
producer on whose flowers and plants 
assessments were paid. 

The Board should recommend, and the 
Secretary approve, regulations 
governing the dispersal of refunds. The 
regulations should describe the producer 
and importer eligible to receive refunds 
and the proper determination of the 
refunds that are due. 

(g) The Board should have authority, 
with the approval of the Secretary, to 
require that producers, wholesalers, 
retailers and importers submit to the 
Board such reports and information as 
may be needed for the performance of 
its functions under the order. Most 
producers, wholesalers, retailers and 
importers have such necessary 
information in their possession, and the 
requirements that they furnish such 
information to the Board in the form of 
reports would not constitute an undue 
burden. The Board should provide a 
reasonable period of time to those 
whose records do not contain the 
information necessary under the order, 
to revise their recordkeeping procedures 
so that such information is available. It 
is anticipated that the information 
needed by the Board will include 
utilization, receipt and disposition of the 
crop. However, it is difficult to 
anticipate every type of report or kind of 
information which the Board may find 
necessary in the conduct of its 
operations under the order. Therefore, 
the order should require producers, 
wholesalers, retailers and importers to 
furnish upon request of the Board such 
reports and information as are found 
necessary to enable the Board and the 
Secretary to carry out order 
responsibilities. 

Any reports and records submitted for 
Board use by producers, wholesalers, 
retailers and importers should remain 
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confidential and be disclosed to no 
person other than the Secretary and 
persons authorized by the Secretary. 
Under certain circumstances, the release 
of information compiled from reports 
may be helpful to the Board and the 
industry generally in planning for 
operations under the order. However, 
such reported information should not be 
released other than on a composite 
basis, and such release of information 
should disclose neither the identity of 
the person furnishing the information 
nor the individual operations. This is 
necessary to prevent the disclosure of 
information that may affect the trade or 
financial position or the business 
operations of individual producers, 
wholesalers, retailers and importers. 

Some witnesses expressed concern 
that persons might serve as Board 
members even as they simultaneously 
requested and obtained refunds. The 
witnesses indicated that such practices 
should be publicized or even prohibited. 
For such reasons the Floraboard 
Development Committee suggested 
language to allow the Board to restrict 
voting privileges of refunding Board 
members. This suggestion has not been 
adopted for several reasons. The Act 
clearly does not intend that industry 
persons should be coerced or 
embarrassed into contributing to the 
program. To do so would violate the 
basic voluntary nature of Floraboard. 
Also, the refunder would have no more 
reason to see funds ineffectively spent 
than any other in the floriculture 
industry. Finally, in practice other 
operating research and promotion 
programs have found that this situation 
has rarely arisen. 

Since it is possible that a question 
could arise with respect to compliance, 
each producer, wholesaler, retailer and 
importer should be required to maintain 
for each fiscal period complete records, 
as applicable, on the utilization and 
disposition of flowers and plants. Such 
records should be retained for not less 
than two years after the end of the fiscal 
period in which the transaction 
occurred, so that if needed in connection 
with enforcement, the requisite records 
will be available for that purpose. 

(h) Section 1290.165, Jnfluencing 
government action, as hereinafter set 
forth, prohibits the use of assessment 
funds to influence government policy or 
action. The only exception should be 
that funds collected under the order may 
be used in recommending amendments 
to such order. The Board should 
exercise care to avoid entering into 
contracts with organizations which 
engage in efforts to influence 
government action or policy. 


Section 1290.180, Right of the 
Secretary, requires that all fiscal 
matters, programs or projects, rules or 
regulations, reports or other related 
actions proposed by the Board shall be 
submitted to the Secretary for approval. 
These provisions are necessary and 
appropriate, as the Secretary is charged 
by law with the responsibility for the 
administration of the order in 
accordance with the policy and 
provisions of the Act, order and rules 
issued pursuant to them. As evidence 
indicates, it would be neither the right 
nor the responsibility of the Secretary to 
determine how the Board might best 
conduct a program of research, 
promotion and consumer information, 
beyond ensuring that program options 
are in accordance with the Act, order 
and applicable rules and regulations. 

The provisions of §§ 1290.181 through 
1290.186, as hereinafter set forth, are 
similar to those which are included in 
other research and promotion programs. 
Several, such as § 1290.181, are required 
by the Act; others are necessary for 
administration of the order. All such 
provisions are incidental te and not 
inconsistent with the terms and 
conditions of the Act, and necessary to- 
effectuate the other provisions of the 
order. Testimony at the hearing supports 
the inclusion of each such provision. 
Therefore, the substance of such 
provision should be included in the 
order. 


Rulings on Briefs of Interested Parties 


At the conclusion of the hearing the 
Administrative Law Judge fixed January 
31, 1983, as the final date for interested 
parties to file proposed findings and 
conclusions and written arguments or 
briefs based upon the evidence received 
at the hearing. 

Three parties filed briefs with the 
Hearing Clerk. Growers United to 
Oppose Floraboard and Nurserymen’s 
Exchange filed in opposition to the 
proposal, and the Floraboard 
Development Committee filed in support 
of the proposal. 

Every point in each of the briefs was 
carefully considered along with the 
record evidence in making the findings 
and reaching the conclusions herein set 
forth. A number of the recommendations 
and suggestions were adopted and the 
provisions of the order have been 
revised accordingly. To the extent that 
any suggested findings and conclusions 
contained in the briefs are inconsistent 
with the findings and conclusions 
contained herein they are denied on the 
basis of the facts found and stated in 
connection with this decision. 

Several of the findings advanced by 
opponents of the proposal were 
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fundamental to the basis of the order. 
Opponents stated that the floriculture 
industry is healthy and in no need of 
research, promotion, or consumer 
information. This is denied, as the 
record does not support this position. 
Another finding was that the Floral 
Research and Consumer Information 
Act and the order, as proposed, are in 
violation of First Amendment 
guarantees of the Constitution and other 
Federal Statutes. The record also does 
not support this. Third, opponents 
alleged that the Secretary would be 
unable to compile a complete list of 
eligible voters, and therefore could not 
conduct a fair referendum under the Act. 
However, the Secretary is required to 
conduct a referendum upon 
determination that an order would 
effectuate the purposes of the Act; thus 
this allegation is not pertinent to the 
issues subject to consideration in this 
decision. Growers United to Oppose 
Floraboard also submitted a 
supplementary “Reply Brief” after the 
January 31, 1983, deadline for briefs. 
Suggested findings recommended in it 
were inconsistent with the facts found 
and stated herein. 


General Findings 


Upon the basis of the evidence 
introduced at such hearing, and the 
record thereof, it is found that: 

(1) The order, and all of the terms and 
conditions thereof, will tend to 
effectuate the declared purposes of the 
Act; 

(2) The said order regulates the 
marketing of flowers and plants in the 
United States in the same manner as, 
and is applicable only to persons in the 
respective classes of commercial or 
industrial activity specified in, a 
proposed order upon which a hearing 
has been held; 

(3) The said order is limited in its 
application to the only marketing area 
which is practicable consistent with 
carrying out the declared purposes of 
the Act; 

(4) The marketing of flowers and 
plants in the United States, as defined in 
said order, is in the current of interstate 
or foreign commerce or directly burdens, 
obstructs, or affects such commerce. 


List of Subjects in 7 CFR Part 1290 


Administrative practice and 
procedure, Advertising, Agricultural 
research, Floral products, Promotion. 


Recommended Order 


The following order is recommended 
as the detailed means by which the 
foregoing conclusions may be carried 
out. 





PART 1290—FLORAL RESEARCH AND 
CONSUMER INFORMATION ORDER 


Definitions 
§ 1290.101 Secretary. 


“Secretary” means the Secretary of 
Agriculture of the United States 
Department of Agriculture, or any other 
officer or employee of the Department of 
Agriculture to whom there has 
heretofore been delegated or to whom 
there may hereafter be delegated, the 
authority to act in his stead. 


§ 1290.102 Act. 

“Act” means the Floral Research and 
Consumer Information Act (7 U.S.C. 
4301). 


§ 1290.103 Person. 

“Person” means any individual, group 
of individuals, partnership, corporation, 
asociation, cooperative, or any other 
entity. 


§ 1290.104 Cut flowers. 


“Cut Flowers” means all flowers and 
decorative foliage used as fresh-cut 
flowers, fresh-cut decorative foliage, 
dried, preserved, and processed flowers, 
or dried and preserved decorative 
foliage, produced either under cover or 
in field operations. 


§ 1290.105 Potted flowering piants. 

“Potted flowering plants” means those 
plants that normally produce flowers, 
primarily produced in pots or similar 
containers, that are primarily used for 
interior decoration, whether grown 
under cover or in field operations. 


§ 1290.106 Foliage piants. 

“Foliage plants” means those plants, 
normally without flowers, primarily 
produced in pots or similar containers, 
that are primarily used for interior 
decorations, whether grown under cover 
or in field operations. 


§ 1290.107 Propagational material. 

“Propagational material” means any 
portions of plants used in the 
propagation of cut flowers, potted 
flowering plants, and foliage plants, 
including cuttings, bulbs and corms, 
seedlings; canes, liners, plants, cells or 
tissue cultures, air layers and bulblets, 
rhizomes, and root stocks. This term 
does not include seeds. 


§ 1290.108 Flower and plants. 

“Flower and plants” means cut 
flowers, potted flowering plants, foliage 
plants, and propagational material. This 
term means only flowers and plants for 
interior use and does not include 
bedding plants, exterior landscape 
plants, or any other exterior plant 
material. 


§ 1290.109 United States. 


“United States” means the fifty States 
of the United States of America, the 
territories and possessions of the United 
States of America, and the District of 
Columbia. 


§ 1290.110 Promotion. 


“Promotion” means any action, 
including paid advertising, to advance 
the image or desirability of flowers and 
plants. 


§ 1290.111 Research. 


“Research” means any type of 
research to advance the image, 
desirability, or marketability of flowers 
and plants. This includes the gathering 
of statistices for marketing research. 


§ 1290.112 Consumer education. 


“Consumer education” means any 
action to provide information on the 
care and handling of flowers and plants. 


§ 1290.113. Marketing. 


“Marketing” means the sale or other 
disposition in commerce of flowers and 
plants. 


§ 1290.114 Producer. 


“Producer” means any person who 
produces domestically, for sale in 
commerce, cut flowers, potted flowering 
plants, foliage plants or propagational 
material. 


§ 1290.115 Floraboard. 


“Floraboard,” or the “Board” means 
the administrative board established 
pursuant to § 1290.136. 


§ 1290.116 


“Importer” means any person who 
imports cut flowers, potted flowering 
plants, foliage plants, or propagational 
material from outside of the United 
States or who acts as an agent, broker, 
or consignee of any person or nation 
that produces any of these outside of the 
United States for sale in the United 
States. 


§ 1290.117 Commodity group. 


“Commodity group” means that 
portion of the flower and plant industry 
devoted to the production and 
importation of any one of the following: 
(a) Cut flowers; (b) potted flowering 
plants; or (c) foliage plants. 


§ 1290.118 Cost of plant material. 


“Cost of plant material” means the 
actual price paid by a producer for any 
propagational material or any other 
flowers and plants used in the 
production of flowers and plants. This 
term does not include the cost of seeds. 


Importer. 
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§ 1290.119 Fiscal period. 


“Fiscal period” means the calendar 
year or such other period recommended 
by the Board and approved by the 
Secretary. 


Floraboard 


§ 1290.136 Establishment and 
membership. 

There is hereby established a board, 
to be named “Floraboard,” which shall 
initially consist of not more than 75 
voting members. This Board shall be 
appointed by the Secretary from 
nominations submitted by eligible 
organizations certified pursuant to 
§ 1290.176 or by producers and 
importers in a manner authorized by the 
Secretary pursuant to § 1290.138. 


§ 1290.137 Term of office. 


(a) The members of the Board shall 
serve for terms of three years, except for 
appointments to the initial Board, in 
which case one-third shall be for a term 
of one year, and one-third shall be for a 
term of two years. 

(b) Board members shall serve during 
the term of office for which they are 
selected and have qualified, and until 
their successors are selected and have 
qualified. 

(c) No member shall serve for more 
than two full successive terms. 


§ 1290.138 Nominations. 


All nominations to the Board 
authorized under § 1290.136 shall be 
made in the following manner: 

(a) Within 90 days of the 
announcement of issuance of this order, 
or such other period as prescribed by 
the Secretary, a nomination for each 
member to be selected for each 
geographic area and for each commodity 
group as specified in paragraphs (c) and 
(d) and (e) of this section, shall be 
submitted to the Secretary by eligible 
organizations certified pursuant to 
§ 1290.176 except if there is no eligible 
organization certified for a geographic 
area, or if the Secretary determines that 
a substantial number of producers or 
importers are not members of, or their 
interests are not represented by, any 
such eligible organization, then 
nominations shall be submitted in a 
manner authorized by the Secretary. 
Adequate notice of all nomination 
meetings, whether initial or subsequent 
ones, shall be given flower and plant 
producers, importers and the Secretary. 

(b) Where there is more than one 
eligible organization within a geographic 
area, the organizations shall caucus for 
the purpose of jointly nominating a 
qualified individual for each member 
position. When organizations cannot 











decide in caucus, the Fioraboard, with 
the approval of the Secretary, would 
establish procedures to enable eligible 
organizations in such caucus to decide 
on an individual. 

(c) For purposes of nominating 
producers to the initial Board, the 
United States shall be divided into nine 
geographic areas as follows: 

(1) Area 1 shall consist of Alaska, 
Hawaii, Oregon, Washington, American 
Samoa, Guam, North Mariana Islands, 
and the Trust Territory of the Pacific 
Islands. 

(2) Area 2 shall consist of California. 

(3) Area 3 shall consist of Arizona, 
Colorado, Idaho, Montana, Nevada, 
New Mexico, Utah, and Wyoming. 

(4) Area 4 shall consist of Illinois, 
Iowa, Kansas, Minnesota, Missouri, 
Nebraska, North Dakota, South Dakota, 
and Wisconsin. 

(5) Area 5 shall consist Arkansas, 
Louisiana, Oklahoma, Missouri, and 
Texas. 

(6) Area 6 shall consist of Indiana, 
Kentucky, Michigan, and Ohio. 

(7) Area 7 shall consist Connecticut, 
Maine, Massachusetts, New Hampshire, 
New Jersey, New York, Pennsyulvania, 
Rhode Island, and Vermont. 

(8) Area 8 shall consist of Alabama, 
Delaware, the District of Columbia, 
Georgia, Maryland, North Carolina, 
South Carolina, Tennessee, Virginia, 
and West Virginia. 

(9) Area 9 shall consist Florida, Puerto 
Rico, and the Virgins Islands. 

(d) For purposes of nominating 
importers to the initial Board there shall 
be Area 10 consisting of the United 
States. 

(e) For Board nomination purposes, 
producers, and importers shall be 
divided into three commodity groups: 
Cut flowers, potted flowering plants, 
and foliage plants. When the Board is 
initially established, it shall be 
composed of one-third producers.and 
importers of cut flowers, one-third 
producers and importers of potted 
flowering plants, and one-third e 
producers and importers of foliage 
plants. Representation in each area is 
based on the proportion of the total 
value of sales for each commodity group 
that each area accounts for and shall be 
as follows: 
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(f} After the establishment of the 
Board, the nominations for subsequent 
Board members shall be submitted to 
the Secretary not less than 60 days prior 
to the expiration of the terms for 
positions to be filled. 

(g) Two years after assessment of 
funds commences pursuant to this order, 
and periodically thereafter, the 
Floraboard, with the approval of the 
Secretary, shall adjust the commodity 
group representation of each commodity 
group on the basis of the amount of 
assessments, less refunds, collected 
from each commodity group during the 
preceding fiscal year. In addition, this 
periodic adjustment of the membership 
of the Floraboard shall reflect, to the 
maximum extent practicable, the 
proportionate share of assessments, less 
refunds, collected from producers in 
each of the several geographic areas of 
the United States defined by the 
Secretary under paragraphs (c) and {d) 
of this section and the proportionate 
share of assessments, less refunds, 
collected from importers of flowers and 
plants imported into the United States 
from each country, provided that there 
shall be at all times more producers than 
importers representing a particular 
commodity group on the Board. 

(h) For purposes of reapportionment, 
after the establishment of the initial 
Board, the area grouping of the United 
States provided for in paragraphs (c) 
and (d) of this section, and the area 
distribution of the members of the Board 
in paragraph (e), shall be reviewed at 
least every five years, but not more than 
every three years, by the Board, or by a 
person or agency designated by the 
Board to perform such review, and shall 
take into consideration the amount of 
assessments, less refunds, collected in 
each geographic area respectively, 
during the period immediately preceding 
such review. The results of such review 
shall be reported to the Secretary along 
with any recommendations by the Board 
including whether the delineation of 
areas or distribution of Board members 
by area should continue without any 
change, or whether changes should be 
made in either the areas or the number 
of Board members to be appointed from 
each area. The Secretary may adopt any 


such recommendations and make 
changes in the area distribution of the 
Board to implement such 
recommendations. 


§ 1290.139 Appointments. 

From the nominations made pursuant 
to § 1290.136 and § 1290.138 of this 
subpart, the Secretary shall appoint the 
members of the Board on the basis of 
the representation provided for in 
§ 1290.138. 


§ 1290.140 Acceptance. 


Any nomineé selected to be a member 
of the Floraboard shall notify the 
Secretary of his acceptance in writing 
within 30 days. 


§ 1290.141 Vacancies. 


To fill any vacancies occasioned by 
the death, removal, resignation or 
disqualification of any member of the 
Board, a successor for the unexpired 
term of such member shall be nominated 
and appointed in a manner specified in 
§§ 1290.136-1290.139, except that the 
replacement of a Board member with an 
unexpired term of less than six months 
is not necessary. 


§ 1290.142 Procedure. 


« (a) A majority of the members 
representing each commodity group, and 
a majority of members representing 
producers shall constitute a quorum of 
the Board. A majority of the Executive 
Committee and a majority of committee 
members representing producers shall 
constitute a quorum of the Executive 
Committee. Any action of the Board or 
Executive Committee shall require the 
concurring votes of a majority of those 
present and voting. At assembled 
meetings, all votes shall be cast in 
person. 

(b) For matters which do not require 
deliberation and the exchange of views, 
and in matters of an emergency nature 
when there is not enough time to call an 
assembled meeting of the Board, the 
Board may also take action, upon the 
concurring votes of a majority of its 
members, by mail, telegraph, or 
telephone, but any such telephone vote 
shall be confirmed promptly in writing. 


§ 1290.143 Compensation and 
reimbursement. 


The members of the Board, and the 
members of any special panels 
convened, shall serve without 
compensation, but shall be reimbursed 
for necessary and reasonable expenses 
incurred in performing their duties under 
this subpart. 





§ 1290.144 Powers of the Board. 

The Board shall have the following 
powers: 

(a) To supervise the administration of 
this subpart in accordance with its terms 
and conditions; 

(b) To make rules and regulations to 
effectuate the terms and provisions of 
this subpart; 

(c) To require its employees to 
receive, investigate, and report to the 
Secretary complaints of violations of the 
provisions of this subpart; and 

(d) To recommend to the Secretary 
amendments to this subpart. 


§ 1290.145 Duties of the Board. 

The Board shall, among other things, 
have the following duties: 

(a) To meet and organize and to select 
from among its members a chairman, 
and such other officers as may be 
necessary, to select committees and 
subcommittees of Board members, and 
to adopt such rules and by-laws for the 
conduct of business as it may deem 
advisable; 

(b) To develop and submit to the 
Secretary plans or projects, together 
with the Board's recommendations with 
respect to approval thereof by the 
Secretary; 

(c) To prepare, and submit to the 
Secretary for his approval, budgets on a 
fiscal period basis of its anticipated 
expenses and disbursements in the 
administration of this subpart, including 
probable costs of each research, 
information, advertising, promotion, and 
developmental plan or project; 

(d) To appoint from its members an 
Executive Committee, consisting of not 
more than 15 members, which shall, to 
the maximum extent practicable, reflect 
the membership composition of the 
Board, and whose commodity group 
representation shall be proportional to 
that of the Board. It shall be a duty of 
the Executive Committee to employ a 
staff for the Board and administer the 
terms and provisions of this subpart 
under the direction of the Board and 
within the policies determined by the 
Board; 

(e) To accumulate a reasonable 
reserve not to exceed approximately 
two fiscal periods’ expenses to maintain 
continuity of programs and fulfill other 
obligations and expenses; 

(f) To enter into contracts or 
agreements, with the approval of the 
Secretary, with appropriate contracting 
parties, including industry groups, profit 
or nonprofit companies, private or State 
colleges and universities, and 
governmental groups, for the 
development and carrying out of the 
projects and programs of the Board, and 
for the payment of the costs thereof with 


funds accruing pursuant to the 
administration of this subpart except 
nothing in this subpart shall preclude 
the Board from directly, without the use 
of contractors, conducting projects or 
activities to effectuate the intent and 
purposes of the Act. Any such contract 
or agreement shall provide (1) that such 
contracting parties shall develop and 
submit to the Board a plan or project, 
together with a budget or budgets, which 
shall show the estimated cost to be 
incurred for such plan or project, and (2) 
that any such plan or project shall 
become effective upon approval by the 
Secretary. Any such contract or 
agreement shall also require the 
contracting parties to keep accurate 
records of all of their activities with 
respect to the contract or agreement, to 
make periodic reports to the Board and 
not to use these funds to finance 
unrelated activities of the contracting 
party or its affiliated organizations, to 
account for funds received and 
expended, and to report to the Secretary 
or Board as required; 

(g) To maintain books and records 
and prepare and submit reports from 
time to time to the Secretary as he may 
prescribe and to make appropriate 
accounting with respect to the receipt 
and disbursement of all funds entrusted 
to it; ; 

(h) To periodically prepare and make 
public and to make available to 
producers and importers, reports of 
activities carried out and at least once 
each fiscal period to make public an 
accounting for funds received and 
expended; 

(i) To cause its books to be audited by 
a certified public accountant at least 
once each fiscal period and at such 
other times as the Secretary may request 
and to submit a copy of each such audit 
to the Secretary; 

{j) To give the Secretary the same 
notice of meetings of the Board, the 
Executive Committee, and 
subcominittees as is given to its 
members in order that representatives of 
the Secretary may attend such meetings; 

(k) To submit to the Secretary such 
information pertaining to this subpart as 
may be requested; 

(1) To appoint and convene, from time 
to time, special panels drawn from the 
production, importation, wholesale and 
retail segments of the flower and plant 
industry to assist in the development of 
marketing and research programs; and 

(m) To develop and recommend such 
rules and regulations to the Secretary 
for approval thereof as may be 
necessary to administer this order, or 
any provisions thereof, including those 
necessary for the development and 
carrying out of projects or activities to 
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effectuate the intent and purposes of the 
Act. 


Research, Information, Education, and 
Promotion 


§ 1290.151 Research, information, 
education, and Promotion. 

(a) The Board shall in the manner 
prescribed in § 1290.145 provide for: 

(1) The establishment, issuance, 
effectuation, and administration of plans 
or projects for advertising, sales 
promotion, consumer education, 
producer information, and interior urban 
beautification, and for the disbursement 
of necessary funds for such purposes; 
and 

(2) The establishment and carrying on 
of research, market development 
projects, and studies with respect to the 
sale, distribution, marketing, or 
utilization of flowers and plants in 
accordance with Section 1708 of the Act 
(7 U.S.C. 4307), to the end that the 
marketing and utilization of flowers and 
plants may be encouraged, expanded, 
improved, or made more efficient and/or 
acceptable, and the data collected by 
such activities may be disseminated, 
and for the disbursement of necessary 
funds for such purposes. 

(b) Each program or project 
authorized under paragraph (a) of this 
section shall be periodically evaluated 
by the Board to insure that each plan or 
project contributes to an effective and 
coordinated program of research, 
information, education, and promotion. 
If the Board or the Secretary finds that a 
program or project does not further the 
purposes of the Act, then the Board shall 
terminate such program or project. 

(c) No reference to a private brand or 
trade name shall be made. No 
advertising, consumer education, or 
sales promotion programs shall make 
use of false or misleading claims on 
behalf of flowers and plants, or false or 
misleading statements with respect to 
quality, value, or use of any competing 
product. 


Expenses and Assessments 


§ 1290.161 Expenses. 


(a) The Board is authorized to incur 
such expenses as the Secretary finds are 
reasonable and likely to be incurred by 
the Board for its maintenance and 
functioning and to enable it to exercise 
its powers and perform its duties in 
accordance with the provisions of this 
subpart. Such expenses shall be paid 
from assessments received pursuant to 
§ 1290.162 and other funds available to 
the Board, including donations. 

(b) The Board shall reimburse the 
Secretary from assessments for all the 
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expenses and expenditures, excluding 
salaries, which were incurred by the 
Government in connection with the 
conduct of the referendum when an 
order is issued or when an amendment 
is votedupon. . 

(c) The Board shall reimburse the 
Secretary from assessments for 
administrative costs, including salaries, 
which are incurred by the Government 
with respect to this subpart. 


§ 1290.162 Assessments. 


(a) Each producer, upon his or her 
selling or transferring ownership of 
flowers and plants within the United 
States, shall pay an assessment to the - 
Board based on the dollar value.of such 
sales transaction minus the cost of plant 
material. If the producer is a retailer, the 
assessment will be based on the then 
current wholesale value of the flowers 
and plants, less the cost of plant 
material. In the case of consignment 
sales, the producer shall pay the 
assessment on the basis of the dollar 
value of the sale of flowers and plants, 
less the sales commission, freight cost, 
and cost of plant material. 

(b) Each importer, upon the sale of 
imported flowers and plants within the 
United States, shall pay an assessment 
to the Floraboard based on the dollar 
value of such sales transactions, without 
deducting the cost of plant material. If 
the importer is a retailer, the assessment 
will be based on the purchase price paid 
by the importer. In the case of 
consignment sales, the assessment shall 
be paid by the importer and shall be 
based on the dollar value of the sale of 
flowers and plants, less the sales 
commission and cost of transportation 
within the United States. 

(c) For the first two years after this 
order is approved in referendum, the 
rate of assessment shall not exceed one- 
half of one per centum of the value of 
the flowers and plants sold as 
determined under paragraphs (a) and (b) 
of this section. 

(d) For the years subsequent to the 
first two years after this order is 
approved in referendum, the Board may 
increase or decrease the rate of 
assessment prescribed by the order by 
no more than one-quarter of one per 
centum of the value of flowers and 
plants sold per year. The rate of 
assessment may in no event exceed one 
and one-half per centum of the value of 
flowers and plants sold. 

(e) Assessments shall be paid to the 
Buard at such time and in such manner 
as the Board shall direct pursuant to 
regulations issued hereunder. 


§ 1290.163 Exemptions. 

Any producer or importer, and any 
person who is both a producer and 
importer, whose total sales of flowers 
and plants do not exceed $100,000 
during a twelve consecutive month 
period prior to the date an assessment is 
due and payable shall be exempt from 
assessments under this part. The Board 
shall have the discretion to make annual 
adjustments in the level of exemption to 
account for inflation. For the purpose of 
determining a producer's or importer’s 
total sales, rules and regulations shall 
be issued hereunder. 


§ 1290.164 Producer or importer refund. 
Any producer or importer who pays 
an assessment under the authority of the 
order shall have the right to demand and 
receive from the Board a refund of such 
an assessment upon submission of proof 

to the staff of the Board that the 
producer or importer paid the 
assessment for which refund is sought. 
Any such demand shall be made by 
such producer or importer in accordance 
with regulations and on such forms as . 
are prescribed by the Board and 
approved by the Secretary. The Board 
may prescribe that the importers 
requesting refunds must provide the 
name and address of the foreign 
poducer who produced the flowers and 
plants for which the refund is requested. 
Such demands shall be made within 
sixty days from the date the assessment 
becomes payable pursuant to 

§ 1290.162(e). Refunds shall be made 
within 30 days of demand if 
administratively possible, but in no 
event more than sixty days after the 
submission of proof satisfactory to the 
staff of the Board that the producer or 
importer paid the assessment for which 
refund is sought. 


§ 1290.165 Influencing government action. 

No funds collected by the Board under 
this subpart shall in any manner be used 
for the purpose of influencing 
governmental policy or action except as 
provided in this subpart. 


Reports, Books and Records 


§ 1290.171 Reports. 


Each producer, wholesaler, retailer or 
importer of flowers and plants who may 
be subject to this subpart shall be 
required to report to the employees of 
the Board at such times and in such 
manner as it may prescribe such 
information as may be necessary for the 
Board to perform its duties. Such reports 
may include, but shall not be limited to, 
the following: 

(a) Volume and value of domestically 
produced flowers and plants sold and 
the cost of plant material; and 


(b) Volume and value of imported 
flowers and plants sold. 


§ 1290.172 Books and records. 


Each producer, wholesaler, retailer or 
importer of flowers and plants shall 
maintain and during normal business 
hours make available for inspection by 
the employees of the Board and the 
Secretary, such books and records as 
are necessary to carry out the provisions 
of this subpart and the regulations 
issued thereunder, including such 
records as are necessary to verify any 
reports required. Such records shall be 
retained for at least two years beyond 
the marketing year of their applicability. 


§ 1290.173 Confidential treatment. 


All information obtained from the 
books, records, or reports required to be 
maintained under §§ 1290.171 and 
1290.172 and all information obtained by 
the Board pertaining to producer refunds 
made pursuant to § 1290.164 shall be 
kept confidential by all persons 
including employees and former 
employees of the Board, all employees 
and former employees of the Secretary, 
and all officers and employees of 
contracting parties, and shall not be 
available to Board members or any 
other producers, wholesalers, retailers 
or importers. Only such information so 
furnished or acquired as the Secretary 
deems relevant shall be disclosed by 
them, and then only in a suit or 
administrative hearing brought at the 
direction, or upon the request, of the 
Secretary, or to which any officer of the 
United States is a party, and involving 
this subpart: Except that nothing in the 
subpart shall be deemed to prohibit (a) 
the issuance of general statements 
based upon the reports of a number of 
persons subject to this subpart or 
statistical data collected from such 
persons, which do not identify the 
information furnished by any one 
person, (b) the publication of general 
statements relating to refunds made by 
the Board during any specific period, 
including regional information on 
refunds, (c) the publication by the Board 
of information on the amount of 
assessments collected from each 
commodity group and the rate of refund 
in each commodity group or, (d) the 
publication by direction of the Secretary 
of the name of any person convicted of 
violating this subpart, together with a 
statement of the particular provisions 
violated by such person. 


Certification of Organizations 
§ 1290.176 Certification of organizations. 


(a) Any producer organization within 
a geographic area designated pursuant 





to § 1290.138 may request the Secretary 
to certify its eligibility to represent 
producers of flowers and plants, or 
importers of flowers and plants to 
participate in nominating members to 
represent such geographic area on the 
Board. Such eligibility shall be based, in 
addition to other available information, 
upon a factual report submitted by the 
organization which shall contain 
information deemed relevant and 
specified by the Secretary for the 
making of such determination, including, 
but not limited to, the following: 

(1) Geographic area covered by the 
organization's active membership: 

(2) Nature and size of the 
. organization's active membership, 
proportion of total of such active 
membership accounted for by producers 
and importers, and information as to the 
volume of production by State or the 
volume of importation by country 
accounted for by the organization's 
producer and importer members; 

(3) The extent to which the producer 
and importer membership of such 
organization is represented in setting the 
organization's policies; 

(4) Evidence of stability and 
permanency of the organization; 

(5) Sources from which the 
organization’s operating funds are 
derived; 

(6) Functions of the organization; 

(7) Whether the majority of the 
governing board of the organization is 
or of producers and importers; 
an 

(8) The organization's ability and 
willingness to further the aims and 
objectives of the Act. 

(b) The primary consideration in 
determining the eligibility of an 
organization shall be whether its 
membership consists of a substantial 
number of producers and importers who 
produce and import a substantial 
volume of flowers and plants. 

(c} The Secretary shall certify any 
organization which he finds to be 
eligible under this section and his 
determination shall be final. After the 
original certification of an organization, 
the Secretary may require recertification 
of organizations periodically. 


Miscellaneous 


§ 1290.180 Right of the Secretary. 

All fiscal matters, programs or 
projects, rules or regulations, reports, o1 
other substantive actions proposed and 
prepared by the Floraboard shall be 
submitted to the Secretary for his 
approval, 


§1290.181 Suspension and termination. 
(a) The Secretary shall, whenever he 
finds that this subpart or any provision 


thereof obstructs or does not tend to 
effectuate the declared policy of the Act, 
terminate or suspend the operation of 
this subpart or such provisions thereof. 
(b) The Secretary may conduct a 
referendum at any time, and shall hold a 
referendum on request of 10 percent or 
more of the number of producers and 
importers voting in the referendum 
approving this subpart, to determine 
whether such producers and importers 
favor the termination or suspension of 
this subpart, and the Secretary shall 
suspend or terminate such subpart six 
months after he determines that its 
suspension or termination is approved 
or favored by a majority of the 
producers and importers voting in such 
referendum who, during a representative 
period determined by the Department, 
have been engaged in the production or 
importing of flowers and plants. 


§ 1290.182 Proceedings after termination. 

(a) Upon the termination of this 
subpart, the Board shall recommend not 
more than five of its members to serve 
as trustees for the purpose of liquidating 
the affairs of the Board upon designation 
by the Secretary. Such persons, upon 
designation by the Secretary, shall 
become trustees of all funds and 
property then in the possession or under 
control of the Board, including claims for 
any funds unpaid or property not 
delivered or any other claim existing at 
the time of such termination. 

(b) The said trustees shall: (1) 
Continue in such capacity until 
discharged by the Secretary; (2) carry 
out the obligations of the Board under 
any contract or agreements entered into 
by it pursuant to § 1290.145(f); (3) from 
time to time account for all receipts and 
disbursements and deliver all property 
on hand, together with all books and 
records of the Board and of the trustees, 
to such person as the Secretary may 
direct; and (4) upon the direction of the 
Secretary, execute such assignments or 
other instruments necessary or 
appropriate to vest in such person full 
title and right to all of the funds, 
property, and claims vested in the Board 
or the trustees pursuant to this subpart. 

(c) Any person to whom funds, 
property, or claims have been 
transferred or delivered pursuant to this 
subpart shall be subject to the same 
obligations imposed upon the trustees. 

(d) Any residual funds or property not 
required to defray the necessary 
expenses of liquidation shall be returned 
to the persons who contributed such 
funds, or paid assessments, or if not 
practicable, shall be turned over to the 
Department to be utilized, to the extent 
practicable, in the interest of continuing 
one or more of the flower and plant 
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research or information programs 
hitherto authorized. 


§1290.183 Effect of termination or 
amendment. 

Unless otherwise expressly provided 
by the Secretary, the termination of this 
subpart or of any regulation issued 
pursuant thereto, or the issuance of any 
amendment to either thereof, shall not: 

(a) Affect or waive any right, duty, 
obligation, or liability which shall have 
arisen or which may thereafter arise in 
connection with any provision of this 
subpart or any regulation issued 
thereunder; 

(b) Release or extinguish any violation 
of this subpart or of any regulation 
issued thereunder; or 

(c) Affect or impair any right or 
remedies of the United States, or of any 
person, with respect to any such 
violation. 


§ 1290.184 Amendments. 


Amendments to this subpart may be 
proposed, from time to time, by the 
Board or by an organization certified 
pursuant to § 1290.176 or by any 
individual affected by the provisions of 
the order, including the Secretary. 


§ 1290.185 Personal liability. 


No member or employee of the Board 
shall be held personally responsible, 
either individually or jointly with others, 
in any way whatsoever to any person 
for errors in judgment, mistakes, or other 
acts, either of commission or omission, 
of such member or employee, except for 
acts of dishonesty or willful misconduct. 


§ 1290.186 Separability. 

If any provision of this subpart is 
declared invalid or the applicability 
thereof to any. person or circumstance 1s 
held invalid, the validity of the 
remainder of this subpart or the 
applicability thereof to other persons or 
circumstances shall not be affected 
thereby. 

Copies of this Recommended Decision 
are being mailed to known interested 
persons. Others may obtain copies from 
the following persons: 4 

Kurt J. Kimmel, Fruit and Vegetable 
Division, AMS, Room 2545-S, U.S. 
Department of Agriculture, Washington, 
D.C. 20250, or from “Marketing Field 
Office, Fruit and Vegetable Division, 
AMS, U.S. Department of Agriculture” at 
any of the following locations: 

William C. Knope, P.O. Box 9, 
Lakeland, Florida 33802; 

David B. Fitz, 320 North Main Street, 
Room A-103, McAllen,Texas 78501; 

Roland G. Harris, 945 S. Figueroa 
Street, Suite 540, Los Angeles, California 
90017; 
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Richard P. Van Diest, 1130 “O” Street, 
Room 3114, Fresno, California 93721; 

William B. Blackburn, P.O. Box 
255507, Sacramento, California 95825; or 

Joseph C. Perrin, Green-Wyatt Federal 
Building, Room 369, 1220 S.W. Third 
Avenue, Portland, Oregon 97204. 

Signed at Washington, D.C., on June 23, 
1983. 
William T. Manley, 


Deputy Administrator, Marketing Program 
Operator. 


(FR Doc. 83-17822 Filed 7-1-83; 8:45 am] 
BILLING CODE 3410-02-M 


DEPARTMENT OF TRANSPORTATION 
Federal Aviation Administration 


14 CFR Part 39 
[Docket No. 82-NM-37-AD] 


Airworthiness Directives; Lockheed 
Model 382 Series Airplanes 


AGENCY: Federal Aviation 
Administration (FAA), DOT. 
ACTION: Withdrawal of notice of 
proposed rulemaking. 


SUMMARY: This document withdraws a 
Notice of Proposed Rulemaking (NPRM) 
which proposed the adoption of an 
airworthiness directive (AD) that would 
have required inspection of the outer 
wing rib caps and braces and 
replacement of cracked rib caps and | 
braces on Lockheed Model 382 series 
airplanes. This action was initiated as a 
result of reports of cracking of the rib 
caps and braces. Upon further 
consideration and in light of comments 
received and additional findings, the 
FAA has determined that the proposed 
AD is not required; and accordingly, the 
NPRM is withdrawn. 

DATE: Effective June 21, 1983. 


FOR FURTHER INFORMATION CONTACT: 
Mr. Jack Bentley, Aerospace engineer, 
Airframe Branch, ACE-120A, Atlanta 
Aircraft Certification Office, FAA, 
Centra! Region, 1075 Inner Loop Road, 
College Park, Georgia 30337; telephone 
(404) 763-7407. 


SUPPLEMENTARY INFORMATION: A 
proposal to amend Part 39 of the Federal 
Aviation Regulations to include an 
airworthiness directive which, if 
adopted, would have requred 


inspection of the outer wing rib caps and 


braces on Lockheed Model 382 series 
airplanes was published in the Federal 
Register on May 10, 1982 (47 FR 20001). 
Comments were requested from the 
public. 

Four written comments were received 
addressing the NPRM. One commenter 


stated that the cracked braces were 
caused by maintenance personnel 
removing and reinstalling the braces to 
gain access to the fuel tanks. Three 
operators of the Model 382 series stated 
that the proposed airworthiness 
directive was based on military 
experience of the USAF C-130 and not 
appropriate for civil operators. The 
manufacturer has included the 
inspection requirements in the Model 
382 Series Structural Inspection Plan. 
Our review of the service history 
indicates that mandatory action is not 
warranted. 

As a result of the above comments, 
the FAA has concluded that the 
proposed AD requiring inspection of the 
outer wing rib caps and braces on 
Lockheed Model 382 series airplanes is 
not justified. 

Withdrawal of this Notice of Proposed 
Rule Making constitutes only such 
action, and does not preclude the 
agency from issuing another Notice in 
the future, or commit the agency to any 


course of action in the future. 


List of Subjects in 14 CFR Part 39 
Aviation safety, Aircraft. 


The Withdrawal 


In consideration of the foregoing, and 
pursuant to the authority delegated to 
me by the Administrator, the proposed 
airworthiness directive published in the 
Federal Register on May 10, 1982 (47 FR 
20001), is hereby withdrawn. 

(Secs. 313({a}, 601, and 603, Federal Aviation 
Act of 1958, as amended (49 U.S.C. 1354{a), 
1421, and 1423); Sec. 6{c) Department of 
Transportation Act (49 U.S.C. 1655{c)); and 14 
CFR 11.85) 

Note. Since this action only withdraws a 
Notice of Proposed Rulemaking (NPRM), it 
may be made effective in less than 30 days. It 
is neither a proposed nor final rule, and 
therefore, is not covered under Executive 
Order 12291, the Regulatory Flexibility Act, 
or DOT Regulatory Policies and Procedures 
(44 FR 11034; February 26, 1979). 

Issued in Seattle, Washington on June 21, 
1983. 

Wayne J. Barlow, 

Acting Director, Northwest Mountain Region. 
{FR Doc. 83-17902 Filed 7-1-83; 8:45 am] 

BILLING CODE 4910-13-M 


14 CFR Part 71 
[Airspace Docket No. 83-ASW-27] 


Proposed Alteration of Transition Area 
and Designation of Controi Zone; 
Camden, AR 


AGENCY: Federal Aviation 
Administration (FAA), DOT. 


ACTION: Notice of proposed rulemaking 


30667 


SUMMARY: The Federal Aviation 
Administration proposes to alter the 
transitior area and designate a control 
zone at Camden, AR. The intended 
effect of the proposed action is to 
provide controlled airspace for aircraft 
executing standard instrument approach 
procedures ({SIAP’s) to Harreil Field. 
This action is necessary since Sunbelt 
Airlines will be taking weather 
observations and providing two-way 
radio communications to the surface for 
all aircraft operating from the airport 
and the airport will meet the 
requirements for the establishment of 
controlled airspace to the surface. In 
addition, a review of the 700-foot 
transition area revealed the extensions 
to the north and south need realignment. 


DATE: Comments must be received on or 
before August 5, 1983. 


ADDRESSES: Send comments on the 
proposal in triplicate to: Manager, 
Airspace and Procedures Branch, Air 
Traffic Division, Southwest Region, 
Federal Aviation Administration, P.O. 
Box 1689, Fort Worth, TX 76101. 

The official docket may be examined 
in the Rules Docket, weekdays, except 
Federal holidays, between 8 a.m. and 
4:30 p.m. The FAA Rules Docket is 
located in the Office of the Regional 
Counsel, Southwest Region, Federal 
Aviation Administration, 4400 Blue 
Mound Road, Fort Worth, TX. 

FOR FURTHER INFORMATION CONTACT: 
Kenneth L. Stephenson, Airspace and 
Procedures Branch, ASW-535, Air 
Traffic Division, Southwest Region, 
Federal Aviation Administration, 
P.O.Box 1689, Forth Worth, TX 76101; 
telephone; (817) 877-2630. 


SUPPLEMENTARY INFORMATION: 
History 

Federal Aviation Regulation Part 71, 
Subparts G § 71.181 and F § 71.171 as 
republished in Advisory Circular AC 70- 
3A dated January 3, 1983, contains the 
description of transition areas and 
control zones designated to provide 
controlled airspace for the benefit of 
aircraft conducting instrument flight 
rules (IFR) activity. Alteration of the 
transition area and designation of a 
control zone at Camden, AR, will 
necessitate an amendment to this 
subpart. This amendment will be 
required at Camden, AR, since Sunbelt 
Airlines has agreed to provide weather 
reporting and communications to the 
surface for all users of the airport. This 
service will then qualify the airport for 
designation of a control zone and 
controlled airspace to the surface. In 
addition, a review of the 700-foot 
transition area revealed the 





nondirectional radio beacon (NBD) 
approach to Runway 18 and the VOR 
approach to Runway 36 were improperly 
described and are not aligned with the 
approaches. 


Comments Invited 


Interested persons are invited to 

. participate in this proposed rulemaking 
by submitting such written data, views, 
or arguments as they may desire. 
Comments that provide the factual basis 
supporting the views and suggestions 
presented are particularly helpful in 
developing reasoned regulatory decision 
on the proposals. (Comments are 
specifically invited on the overall 
regulatory, economic, environmental, 
and energy aspects of the proposals.) 
Communications should indentify the 
airspace docket and be submitted in 
triplicate to the address listed above. 
Commenters wishing the FAA to 
acknowledge receipt of their 
commenters on this notice must submit 
with those comments a self-addressed, 
stamped postcard on which the 
following statement is made: 
“Comments to Airspace Docket No. 83- 
ASW-27.” The postcard will be date/ 
time stamped and returned to the 
commenter. All communications 
received before the specified closing 
date for comments will be considered 
before taking action on the proposed 
rule. The proposals contained in this 
notice may be changed in the light of 
comments received. All comments . 
submitted will be available for 
examination in the Rules Docket both 
before and after the closing date for 
comments A report summarizing each 
substantive public contact with FAA 
personnel concerned with this 
rulemaking will be filed in the docket. 


Availability of NPRM 


Any person may obtain a copy of this 
notice of proposed rulemaking (NPRM) 
by submitting a request to the Manager, 
Airspace and Procedures Branch, Air 
Traffic Division, Southwest Region, 
Federal Aviation Administration, P.O. 
Box 1689, Fort Worth, TX 76101, or by 
calling (819) 877-2630. Communications 
must identify the notice number of this 
NPRM. Persons interested in being 
placed on a mailing list for future 
NPRM's should contact the office listed 
above. 


List of Subjects in 14 CFR Part 71 
Control zones, Transition areas. 
The Proposed Amendment 


Accordingly, pursuant to the authority 
delegated to me, the FAA proposes to 
amend §§ 71.181 and 71.171 of part 71 of 


the Federal Aviation Regulations (14 
CFR part 71) as follows: 


Subpart F § 17.171 


Camden, AR [New] 


Within a 5-mile radius of Harrell Field 
(latitude 33°37'15"N., longitude 92°45'45"W.); 
and within 2 miles each side of a 011° bearing 
from the airport extending from the 5-mile 
radius area to 8.5 miles north. This control 
zone is effective during the specific dates and 
times established in advance by a Notice to 
Airmen. The effective dates and times will 
thereafter be continuously published in the 
Airport/Facility Directory. 


Subpart G § 71.181 


Camden, AR [Revised] 


That airspace extending upward from 700 
feet above the surface within a 6.5-mile 
radius of Harrell Field (latitude 33°37'15’'N.., 
longitude 92°45'45’W.}; and within 3.5 miles 
each side of the El Dorado VORTAC 353° 
radial, extending from the 6.5-mile radius 
area to 13 miles north of the VORTAC; and 
within 3 miles each side of the 011° bearing 
from the airport extending from the 6.5-mile 
radius area to 8.5 miles north of Harrell Field. 
(Sec. 307{a), Federal Aviation Act of 1958 (49 
U.S.C. 1348{a)); Sec. 6(c), Department of 
Transportation Act (49 U.S.C. 1655(c)); and 14 
CFR 11.61(c)) 

Note: The FAA has determined that this 
regulation only involves an established body 
of technical regulations for which frequent 
and routine amendments are necessary to 
keep them operationally current. It, 
therefore—({1) is not a “major rule” under 
Executive Order 12291; (2) is not a 
“significant rule’ under DOT Regulatory 
Policies and Procedures (44 FR 11034; 
February 26, 1979); and (3) does not warrant 
preparation of a regulatory evaluation as the 
anticipated impact is so minimal. Since this is 
a routine matter that will only affect air 
traffic procedures and air navigation, it is 
certified that this rule, when promulgated, 
will not have a significant economic impact 
on a substantial number of small entities 
under the criteria of the Regulatory Flexibiity 
Act. 

Issued in Fort Worth, TX, on June 21, 1983. 
F. E. Whitfield, 

Acting Director, Southwest Region. 
[FR Doc. 83-17901 Filed 7-1-63; 8:45 am] 
BILLING CODE 4910-13-M 


DEPARTMENT OF THE TREASURY 
Customs Service 
19 CFR Part 22 


Advance Notice of Proposed Customs 
Regulations Amendments Relating To 
Liquidation of Drawback Claims 


AGENCY: Customs Service, Treasury. 


ACTION: Advance notice of proposed 
rulemaking and solicitation of 
comments. 
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summary: Customs has under 
consideration several initiatives as part 
of its general review of improving the 
processing of drawback claims. 
Drawback is a refund or remission, in 
whole or in part of a customs duty, 
internal-revenue tax, or fee lawfully 
assessed or collected because of a 
particular use made of the merchandise 
on which the duty or tax was assessed 
or collected. The rationale for drawback 
has always been to encourage American 
commerce or manufacturing, or both. 

Currently, there are nine liquidation 
units located within the seven Customs 
regions. The purpose of this advance 
notice is to inform the public that to 
reduce the backlog of pending drawback 
claims and facilitate processing of 
refunds to claimants, while at the same 
time, ease the workload burden on 
Customs personnel, Customs is 
considering consolidating ‘the number of 
drawback liquidation units. One 
proposal being considered is that only 
one drawback liquidation unit would be 
located in Chicago in the North Central 
Region. Under another proposal, only 
four drawback liquidation units would 
be located within four regions. As an 
alternative to this approach, Customs 
also is considering processing drawback 
claims relating to certain commodities 
only at specified locations, perhaps at 
one of the four remaining consolidated 
locations. 

If a proposal is adopted, numerous 
amendments to the Customs Regulations 
will be necessary and will be the subject 
of a notice of proposed rulemaking 
published in the Federal Register. The 
public is invited to comment on the 
merits of the proposal as well as suggest 
alternatives to the proposal which will 
accomplish the objective of improving 
the processing of drawback claims. 


DATE: Comments must be received on or 
before September 6, 1983. 


ADDRESS: Written comments (preferably 
in triplicate) may be addressed to the 
Commissioner of Customs, Attention: 
Regulations Control Branch, U.S. 
Customs Service, 1301 Constitution 
Avenue, NW., Room 2426, Washington, 
D.C. 20229. 


FOR FURTHER INFORMATION CONTACT: 
Betty L. Colburn, Duty Assessment 
Division (202-566-5307), U.S. Customs 
Service, 1301 Constitution Avenue NW., 
Washington, D.C. 20229. 


SUPPLEMENTARY INFORMATION: 


+. 


Background 


Drawback is a refund or remission, in 
whole or in part of a customs duty, 
internal-revenue tax, or fee lawfully 
assessed or collected because of a 
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particular use made of the merchandise 
on which the duty or tax was assessed 
or collected. 

The rationale for drawback has 
always been to encourage American 
commerce or manufacturing, or both. It 
permits the American manufacturer to 
compete in foreign markets without the 
handicap of including in his costs, and 
consequently in his sales price, the duty 
paid on imported merchandise. Customs 
administers the drawback law and is 
responsible for enforcing its regulations, 
advising drawback claimants, reviewing 
documentation, auditing the claimant's 
records, and liquidating drawback 
entries. 

On August 26, 1982, as part of the 
general revision of the Customs 
Regulations, Customs published a 
document in the Federal Register 
proposing to revise its regulations by 
removing Part 22 (19 CFR Part 22), 
relating to drawback, and adding a new 
Part 191 (47 FR 37563). Interested parties 
were given until November 24, 1982, to 
submit comments. Pursuant to several 
requests, by notice published in the 
Federal Register on November 28, 1982 
(47 FR 53402), Customs extended the 
period of time for the submission of 
written comments to January 21, 1983. 
The numerous comments received in 
response are currently under review by 
Customs. 

Since publication of the proposed 
revision, Customs has undertaken 
consideration of several other initiatives 
as part of its general review of 
improving the processing and 
liquidation of drawback claims. Because 
of the increase in the number of 
drawback claims filed, the continuing 
demand for Customs assistance, and the 
increase in the backlog nationwide, the 
ability of Customs to provide services 
satisfactorily is diminishing. In order to 
bridge the gap between the number of 
claims filed and the number of entries 
liquidated, as well as to assist drawback 
participants and retrieve entries timely, 
Customs is considering alternative 
procedures to facilitate the processing 
and liquidation of drawback claims. 

Currently, there are nine liquidation 
units consisting of 44 drawback 
liquidators located within the seven 
Customs regions as follows: 


Volume/Location 


A review of the existing problems 
relating to the drawback backlog reveals 
that nationally, over the past 5 years, 
there has been an increase of 
approximately 44 percent in the number 
of drawback claims filed. 

Gong back 4 years, the concentration 
of entries filed in the port cities of New 
York, Chicago, Houston, and Los 
Angeles, is as follows: 


During this 4-year period, there were 
266,494 drawback entries filed 
nationally. Those filed in the above four 
cities represent approximately 72.5 
percent of all entries filed. 


Backlog 


The following chart shows: (1) The 
percentage of total unliquidated entries 
by region, and (2) the growing backlog 
by region, 1978 to 1982, based on the 
Customs ARS-5401 reports: 


The backlog of unliquidated entries 
has increased approximately 28 percent. 
The four cities considered for 
centralization have on file 67.48 percent 
of all the unliquidated entries. (The 
former nine Customs regions were used 
for statistical comparison purposes.) 


Proposals 


The purpose of this notice is to inform 
the public that to reduce the backlog of 
pending drawback claims and facilitate 
processing of refunds to claimants, 
while at the same time, ease the 
workload burden on Customs, Customs 
is considering various alternatives to 
improve the processing and liquidation 
of drawback claims. 


Consolidation by Region 


One proposal being considered is that 
only one drawback liquidation unit 
would be located in Chicago in the 
North Central Region. Under another 
proposal, the nine liquidation units 
located within the seven Customs 
regions would be consolidated so that 
there would remain four liquidation 
units located in four regions as follows: 


If adopted, consolidation of locations 
may occur at the same time, or, there 
may be a selective phase-in process of 
consolidation. For example, Customs 
may consider consolidating over a 3- 
year period only one region with 
another during any one year. As an 
alternative, the nine liquidation units 
may be consolidated over a 5-year 
period with only one liquidation unit 
being consolidated with another during 
any one year. 

It is contemplated that all claims for 
drawback would be liquidated under the 
supervision of the regional 
commissioner at one of the remaining 
four regions except for “same condition” 
drawback (section 313(j), Tariff Act of 
1930, as amended, 19 U.S.C. 1313{j)), and 
“rejected merchandise”, (section 313(c) 
Tariff Act of 1930, as amended, 19 U.S.C. 
1313(c)). Those types of drawback 
claims would remain under the 
jurisdication of each of the seven 
regional commissioners or district 
directors if authority has been delegated 
to those officials by the regional 
commissioner. 


Consolidation by Commodity 


Customs also is considering an 
approach to consolidate processing and 
liquidating drawback claims by 
commodity. Under this concept, if one 
liquidation unit within a region 
processes a large national percentage of 
drawback claims relating to a particular 
commodity, that liquidation unit would 
process all of the drawback claims for 
that commodity for the entire country. 
Entry summaries filed at any location 
would be transferred to the location 
specializing in processing drawback 
claims with regard to a particular 
commodity. Claimants could file only in 
the one location for the particular 
commodity. Examples of consolidation 
follow: 
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Some advantages of consolidation by 
commodity include development of 
commodity experts, uniformity in 
processing and liquidating drawback 
claims, increased productivity, and 
limited transfer of Customs personnel. 
Some disadvantages of consolidation by 
commodity include the inaccessibility of 
a Custom drawback specialist to 
importers, brokers, and claimants in all 
regions; possible reduction in service to 
all claimants, and continuation of the 
procedural problems (backlog and entry 
documentation retrieval). 


Consolidation/Region/Commodity 


Customs also is reviewing the 
possibility of combining consolidation 
by region with consolidation by 
commodity. Under this approach, the 
nine liquidation units located within the 
seven regions would be consolidated so 
that there would remain four liquidation 
units located within four regions. Each 
liquidation unit would process and 
liquidate all drawback claims relating to 
a particular commodity, such as 
indicated above, except that drawback 
entries for orange juice would be 
processed only at Houston and semi- 
conductors only at Los Angeles. 


Automation 


By consolidating liquidation units by 
region and/or commodity, Customs 
would be bettér able to implement 
further an automated computer system 
such as the drawback automated 
processing system (DAPS) established in 
New York to handle much of the clerical 
functions relating to processing 
drawback claims. The advantages of 
DAPS include that: brokers and 
importer/claimants would have access 
to the report information generated by 
the computer system; the request for 
import entries is automated within the 
system; the status of all entries involved 
in the drawback claim is readily 
available, and the drawback liquidator 
can be identified easily. Given the 
existing resources available, such a 
computer capability may be developed 
in conjunction with adoption of a 
drawback consolidation program. It 


would then be possible for computer 
trained personnel to request, control, 
retrieve, and file import entries used in 
determining drawback. This would be 
beneficial to Customs, brokers, and 
drawback claimants. 

If it is decided to proceed with this 
matter, numerous amendments to the 
Customs Regulations will be necessary 
and will be the subject of a notice of 
proposed rulemaking published in the 
Federal Register. 


Comments 


Customs invites written comments 
(preferably in triplicate) from all 
interested parties on these proposals as 
well as suggestions for alternatives 
which will accomplish the objective of 
improving the processing and 
liquidation of drawback claims. 

Comments submitted will be available 
for public inspection in accordance with 
§ 103.11(b), Customs Regulations (19 
CFR 103.11(b)), during regular business 
days between the hours of 9:00 a.m. and 
4:30 p.m. at the Regulations Control 
Branch, Room 2426, U.S. Customs 
Service, Headquarters, 1301 Constitution 
Avenue, NW., Washington, D.C. 20229. 


Regulatory Flexibility Act and E.O. 
12291 


It does not appear that the proposal 
will result in a regulation which is a 
“major rule” as defined by section 1(b) 
of Executive Order 12291, or will have a 
significant economic impact on a 
substantial number of small entities 
under the Regulatory Flexibility Act. 
However, if it is decided to proceed with 
this matter, the notice of proposed _ 
rulemaking will contain an economic 
analysis, if necessary, or a statement or 
certification that the analyses are not 
required. 


Authority 


This document is issued under the 
authority of R.S. 251, as amended (19 
U.S.C. 66), sections 313, 624, 46 Stat. 693, 
as amended, 759. (19 U.S.C. 1313, 1624). 


Drafting Information 


The principal author of this document 
was Charles D. Ressin, Regulations 
Control Branch, Office of Regulations 
and Rulings, U.S. Customs Service. 
However, personnel from other Customs 
offices participated in its development. 
Alfred R. De Angelus, 

Acting Commissioner of Customs. 

Approved: June 23, 1983. 

John M. Walker, Jr., 

Assistant Secretary of the Treasury. 
[FR Doc. 83-17964 Filed 7-1-83; 8:45 am] 
BILLING CODE 4820-02-M 


19 CFR Part 101 


Change in the Customs Service Field 
Organization 


AGENCY: Customs Service, Treasury. 
ACTION: Proposed rule. 


SUMMARY: The document proposes to 
amend the Customs Regulations to 
change the Customs Service field 
organization by extending and 
redefining the geographical limits of the 
port of entry of Aberdeen, Washington. 
The proposed change would extend the 
existing port limits to include Bowerman 
Field Airport, enabling Customs to 
provide better service to private and 
commercial aircraft utilizing this airport 
as their port of arrival in the United 
States. 


DATE: Comments must be received on or 
before September 6, 1983. 


ADDRESS: Comments (preferably in 
triplicate) may be addressed to the 
Commissioner of Customs, Attention: 
Regulations Control Branch, U.S. 
Customs Service, 1301 Constitution 
Avenue, NW., Room 2426, Washington, 
D.C. 20229. 


_FOR FURTHER INFORMATION CONTACT: 


Richard C. Coleman, Office of 
Inspection, U.S. Customs Service, 1301 
Constitution Avenue, NW., Washington, 
D.C. 20229 (202-566-8157). 


SUPPLEMENTARY INFORMATION: 
Background 


As part of a continuing program to 
obtain more efficient use of its 
personnel, facilities, and resources, and 
to provide better service to carriers, 
importers, and the public, Customs 
proposes to amend § 101.3, Customs 
Regulations (19 CFR 101.3), by extending 
and redefining the geographical limits of 
the port of entry of Aberdeen, 
Washington. 

Prior to this proposal, T.C. 56229, 
published in the Federal Register on July 
31, 1964 (29 FR 11112), extended the 
geographical limits of Aberdeen, 
Washington, to include the corporate 
cities of Aberdeen, Hoquiam, and 
Cosmopolis, in the State of Washington. 
By T.D. 79-169, published in the Federal 
Register on June 15, 1979 (44 FR 34478), 
the port of entry of South Bend- 
Raymond, Washington, was abolished 
and the existing port limits of Aberdeen 
were extended to include the territory 
previously encompassed by the port of 
South Bend-Raymond. 

The proposed change would extend 
the existing port limits to include 
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Bowerman Field Airport, enabling 
Customs to provide better service to 
private and commercial aircraft utilizing 
this airport as their port of arrival in the 
United States. Bowerman Field Airport 
is only 200-300 yards outside the port 
limits of Aberdeen. It is a landing rights 
airport used mainly by private fliers and 
commercial private air taxis. Although 
Customs is entitled to be reimbursed for 
mileage travelled to service locations 
outside port limits, because Bowerman 
Field is so close, Customs has never 
charged mileage to collect the minimal 
amount which would be reimbursable. 
Some pilots question why Customs does 
not collect the mileage charge and 
Customs inspectors explain the 
situation. By extending the port limits of 
Aberdeen, Customs will technically 
correct the mileage charge issue. No 
additional costs in salary or travel 
would be incurred by Customs or the 
travelling public. The proposed change 
would remedy a bothersome situation 
by including Bowerman Field Airport 
within the limits of the port of 
Aberdeen. 

The proposed change would extend 
the existing port limits of Aberdeen to 
include Bowerman Field Airport. This 
change would include the following 
territory within the proposed extension 
of the port of Aberdeen: Sections 8 and 
9, Township 17 North, Range 10 West, 
West Meridian, County of Grays 
Harbor, State of Washington. Thus, the 
geographical limits of the port of entry 
of Aberdeen, Washington, would be 
extended and redefined to be as follows: 

All of the areas within the corporate 
limits of the cities of Aberdeen, 
Hoquiam, and Cosmopolis, and the area 
within the limits of Bowerman Field 
Airport, described as sections 8 and 9, 
Township 17 North, Range 10 West, 
West Meridian, County of Grays 
Harbor, all in the State of Washington. If 
the proposed change is adopted, the list 
of Customs regions, districts, and ports 
of entry in § 101.3(b), Customs 
Regulations, will be amended 
accordingly. 


Comments 


Before adopting this proposal, 
consideration will be given to any 
written comments timely submitted to 
the Commissioner of Customs. 
Comments submitted will be available 
for public inspection in accordance with 
§ 103.11(b), Customs Regulations (19 
CFR 103.11(b)), on regular business days 
between the hours of 9:00 a.m. and 4;30 
p.m. at the Regulations Control Branch, 
U.S. Customs Service, 1301 Constitution 
Avenue, NW., Room 2426, Washington, 
D.C. 20229. 


Authority 


This change is proposed under the 
authority vested in the President by 
section 1 of the Act of August 1, 1914, 38 
Stat. 623, as amended (19 U.S.C. 2), and 
delegated to the Secretary of the 
Treasury by Executive Order No. 10289, 
September 17, 1951 (3 CFR 1949-1953 
Comp. Ch. II) and pursuant to authority 
provided by Treasury Department Order 
No. 101-5 (47 FR 2449). 


List of Subjects in 19 CFR Part 101 


Customs duties and inspection, 
Imports, Organization. 


Regulatory Flexibility Act 


The provisions of the Regulatory 
Flexibility Act relating to an initial and 
final regulatory flexibility analysis (5 
U.S.C. 603, 604) are not applicable to this 
proposal. Customs routinely establishes, 
expands, and consolidates Customs 
ports of entry throughout the United 
States to accommodate the volume of 
Customs-related activity in various parts 
of the country. Although this change 
may have a limited effect upon some 
small entities in the Aberdeen, 
Washington, area, it is not expected to 
be significant because the extension of 
the limits of Customs ports of entry in 
other locations has not had a significant 
economic impact upon a substantial 
number of small entities to the extent 
contemplated by the Regulatory 
Flexibility Act. Accordingly, it is 
certified under the provisions of section 
3 of the Regulatory Flexibility Act (5 
U.S.C. 605(b)) that the amendment, if 
adopted, will not have a significant 
economic impact on a substantial 
number of small entities. 


Executive Order 12291 


Because the proposed amendment 
relates to the organization of the 
Customs Service, pursuant to section 
1(a)(3) of E.O. 12291 this proposal is not 
subject to the Executive Order. 


Drafting Information 


The principal author of this document 
was James S. Demb, Regulations Control 
Branch, U.S. Customs Service. However, 
personnel from other Customs offices 
participated in its development. 

Approved June 23, 1983. 

Alfred R. De Angelus, 

Acting Commissioner of Customs. 
John M. Walker, Jr., 

Assistant Secretary of the Treasury. 
[FR Doc. 83~18021 Filed 7-1--83; 8:45 am} 
BILLING CODE 4820-02-M 


19 CFR Part 101 


Proposed Customs Regulations 
Amendment Relating To the Customs 
Field Organization 


AGENCY: Customs Service, Treasury. 
ACTION: Proposed rule. 


SUMMARY: This document proposes to 
amend the Customs Regulations by 
consolidating the ports of entry of 
Toledo and Sandusky, Ohio, into one 
port of entry, to be called Toledo- 
Sandusky, with its headquarters in 
Toledo, Ohio. If adopted, this change 
would enable Customs to obtain more 
efficient use of its personnel, facilities, 
and resources. It would eliminate 
duplication of port functions and permit 
better control of staffing resources 
without impairing services to area 
businesses or the general public. 
Moreover, it would enable Customs to 
provide better and more economical 
service to carriers, importers, and the 
public. 


DATES: Comments must be received on 
or before September 6, 1983. 


ADDRESS: Written comments (preferably 
in triplicate) should be addressed to the 
Commissioner of Customs, Attention: 
Regulations Control Branch, U.S. 
Customs Service, 1301 Constitution 
Avenue, NW., Room 2426, Washington, 
D.C. 20229. 


FOR FURTHER INFORMATION CONTACT: 
Richard Coleman, Office of Inspection 
and Control, U.S. Customs Servce, 1301 
Constitution Avenue, NW., Washinton, 
D.C. 20229 (202-566-8157). 


SUPPLEMENTARY INFORMATION: 
Background 


Customs ports of entry are locations 
(seaports, airports, or land border ports) 
where Customs officers are assigned to 
accept entries of merchandise, collect 
duties, clear passengers, examine 
baggage, and enforce the customs laws 
and related laws. 

In the list of Customs regions, 
districts, and ports of entry set forth in 
section 101.3(b), Customs Regulations 
(19 CFR 101.3(b)), Toledo and Sandusky, 
Ohio, are listed as separate ports of 
entry in the Cleveland, Ohio, 
district.Toledo and Sandusky are 
located approximately 50 miles apart, 
with most of the Customs activity in the 
area being handled in Toledo. Because 
the Customs activity at Sandusky is 
seasonal, it is currently staffed only by a 
port director and one inspector, 
supplemented by W.A.E. (When 
Actually Employed) personnel. There 
are no import specialists, customhouse 





brokers, or vessel agents located in 
Sandusky. 

After a comprehensive study of the 
activity at the ports of Toledo and 
Sandusky, Customs has concluded that 
the most efficient and effective use of its 
personnel and resources would be made 
by formally consolidating these ports 
into one port, to be called Toledo- 
Sandusky, with its headquarters in 
Toledo. The consolidation would 
provide better and more economical 
manpower utilization and enhance 
Customs enforcement effectiveness. 
This change would give Customs better 
control of its staffing resources without 
impairing service to the public. The 
existing workforce would be retained. 
The geographical limits of the 
consolidated port would encompass: 

Ail the territory within the corporate 
limits of the city of Toledo and the rest 
of Lucas County, Ohio; all the territory 
within the coorporate limits of the cities 
of Rossford and Northwood and the 
townships of Lake and Perrysburg, all 
located in Wood County, Ohio; all the 
territory located - between Ohio State 
Route 2 and Lake Erie from the southern 
limits of the eastern portion of Lucas 
County to the western corporate limits 
of the city of Sandusky; and all the 
territory within the corporate limits of 
the cities of Sandusky and Huron and 
Huron Township, all located in Erie 
County, Ohio. 


Comments 


Before adopting this proposal, 
consideration will be given to any 
written comments timely submitted to 
the Commissioner of Customs. 
Comments submitted will be available 
for public inspection in accordance with 
section 103.11(b), Customs Regulations 
(19 CFR 103.11(b)), on regular business 
days between the hours of 9:00 a.m. and 
4:30 p.m. at the Regulations Control 
Branch, Room 2426, Headquarters, U.S. 
Customs Service, 1301 Constitutional 
Avenue, NW., Washington, D.C. 20229. 


Authority 


Customs ports of entry are established 
under the authority vested in the 
President by section 1 of the Act of 
August 1, 1914, 38 Stat. 623, as amended 
(19 U.S.C. 2), and delegated to the 
Secretary of the Treasury by Executive 
Order No. 10289, September 17, 1951 (3 
CFR, 1949-1953 Comp., Ch. I}, and 
pursuant to authority provided by 
Treasury Department Order No. 101-5 
(47 FR 2449). 


Regulatory Flexibility Act 


The provisions of the Regulatory 
Flexibility Act relating to a initial and 
final regulatory flexibility analyses (5 


U.S.C. 603, 604) are not applicable to this 
proposal because the change, if 
promulgated, will not have a significant 
economic impact on a substantial 
number of small entities. There will be 
no meaningful reduction in Customs 
service as a result of this change. 
Accordingly, it is hereby certified 
under the provisions of section 3 of the 
Regulatory Flexibility Act (5 U.S.C. 
6095(b)) that the rule, if promulgated, 


’ will not have a significant economic 


impact on a substantial number of small 
entities. 


Executive Order 12291 


Because this change relates to the 
organization of the Customs Service, 
pursuant to section 1{a)(3) of Executive 
Order 12291, it will not result in a 
regulation or rule subject to the 
Executive Order. 


Drafting Information 


The principal author of this document 
was Jesse V. Vitello, Regulations 
Control Branch, Office of Regulations 
and Rulings, U.S. Customs Service. 
However, personnel from other Customs 
offices participated in its development. 


List of Subjects in 19 CFR Part 101 


Customs duties and inspection, 
Imports, Organization and functions 
(Government agencies). 


Proposed Regulations Amendment 


If the proposed change is adopted, the 
list of Customs regions, districts, and 
ports of entry in § 101.3, Customs 
Regulations (19 CFR 101.3), will be 
amended accordingly. 

Alfred R. De Angelus, 
Acting Commissioner of Customs. 


Approved: June 7, 1983. 
John M. Walker, Jr., 
Assistant Secretary of the Treasury. 
[FR Doc. 83-17965 Filed 7-1-83; 8:45 am] 
BILLING CODE 4820-02-M 


19 CFR Part 175 


Receipt of Domestic Interested Party 
Petition Concerning Tariff 
Classification and Appraisement of 
Diamond Drill Bits, Diamond Core Bits, 
and Diamond Specialty Bits 


AGENCY: Customs Service, Treasury. 


ACTION: Notice of receipt of domestic 
interested party petition. 


SUMMARY: Customs has received a 
petition submitted on behalf of a 
domestic interested party with respect 
to the tariff classification and 
appraisement of diamond drill bits, 
diamond core bits, and diamond 
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specialty bits. The petitioner contends: 
(1) That the merchandise should be 
subject to a higher rate of duty than is 
currently applicable; and (2) that the 
appraised value of the merchandise 
should be increased. This document 
invites comments with respect to the 
correctness of the current classification 
and appraisement. 


DATES: Comments must be received on 
or before September 6, 1983. 


ADDRESS: Comments (preferably in 
triplicate) may be submitted to the 
Commissioner of Customs, Attention: 
Regulations Control Branch, Room 2426, 
1301 Constitution Avenue, NW., 
Washington, D.C. 20229. 


FOR FURTHER INFORMATION CONTACT: 
James A. Seal, Classification and Value 
Division, U.S. Customs Service, 1301 
Constitution Avenue, NW., Washington, 
D.C. 20229 (202-566-8181). 


SUPPLEMENTARY INFORMATION: 
Background 


Pursuant to section 516, Tariff Act of 
1930, as amended (19 U.S.C. 1516), a 
domestic interested party petition has 
been filed-with respect to the 
classification and appraisement of 
diamond drill bits, diamond core bits, 
and diamond specialty bits. 

The subject merchandise is currently 
classified under the provision for 
“interchangeable tools for hand tools or 
for machine tools, including dies for 
wire drawing, extrusion dies for metal, 
and rock drilling bits: other: not suitable 
for cutting metal: other”, in item 649.49, 
Tariff Schedules of the United States 
(TSUS; 19 U.S.C. 1202), at a Column 1 
rate of duty of 4.4 percent ad valorem. 
The petitioner contends that the 
merchandise is properly classifiable 
under the provision for “interchangeable 
tools for hand tools or for machine tools, 
including dies for wire drawing, 
extrusion dies for metal, and rock 
drilling bits: cutting tools with cutting 
part containing by weight over 0.2 
percent of chromium, molybdenum, or 
tungsten, or over 0.1 percent of 
vanadium”, in item 649.43, TSUS, at a 
Column 1 rate of duty of 11.1 percent ad 
valorem. 

The petitioner claims that the 
appraised value of the subject 
merchandise should be increased to the 
extent of certain proceeds accruing to 
the seller as specified in 19 U.S.C. 
1401a(b)(1)(E). The petitioner states that 
it believes that the correct appraised 
values for the merchandise are those 
contained in its catalog. 
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Comments 


Pursuant to § 175.21(a), Customs 
Regulations (19 CFR 175.21(a)), before 
making a determination on this matter, 
Customs invites written comments from 
interested parties on the classification 
and appraisement issues. 

The domestic interested party 
petition, as well as all comments 
received in response to this notice, will 
be available for public inspection in 
accordance with section 103.11(b), 
Customs Regulations (19 CFR 103.11(b)), 
between the hours of 9:00 a.m. and 4:30 
p.m. on normal business days, at the 
Regulations Control Branch, 
Headquarters, U.S. Customs Service, 
1301 Constitution Avenue, NW., Room 
2426, Washington, D.C. 20229. 


Authority 


This notice is published in accordance 
with section 175.21(a), Customs 
Regulations (19 CFR 175.21(a)). 


Drafting Information 


The principal author of this document 
was Gerard J. O’Brien, Jr., Regulations 
Control Branch, U.S. Customs Service. 
However, personnel from other Customs 
offices participated in its development. 


Dated: June 28, 1983. 
John P. Simpson, 
Director, Office of Regulations & Rulings. 
(FR Doc. 83-17966 Filed 7-1-83; 8:45 am] 
BILLING CODE 4820-02-M 


DEPARTMENT OF TRANSPORTATION 
Coast Guard 


33 CFR Parts 151 and 155 
[CGD 75-124a] 


Pollution Prevention, Implementation 
of Outstanding MARPOL 73/78 
Provisions 


AGENCY: Coast Guard, DOT. 


ACTION: Notice of proposed rulemaking. 


SUMMARY: The Coast Guard proposes to 
amend the oil pollution prevention 
regulations for ships in order to reduce 
the amount of oily wastes discharged 
into the sea by ships. These proposed 
regulations will implement outstanding 
provisions of the International 
Convention for the Prevention of 
Pollution from Ships, 1973, as modified 
by the Protocol of 1978 relating thereto 
(MARPOL 73/78). The Act to Prevent 
Pollution from Ships, 1980, Pub. L. 96- 
478, requires the Secretary of 
Transportation to promulgate 
regulations to implement the provisions 


of MARPOL 73/78. The Secretary has 
delegated this authority to the 
Commandant. 

These regulations will serve to reduce 
the amount of oil discharged into the sea 
by U.S. oceangoing ships wherever 
located and by foreign ships within the 
navigable waters of the United States. 
These regulations will also help to 
ensure that U.S. ships will be able to 
meet the internationally agreed upon 
discharge of oil limitations set forth in 
MARPOL 73/78 and to engage in 
uninterrupted international trade. 


DATE: Comments must be received on or 
before August 19, 1983. 


ADDRESSES: Comments should be 
submitted to Commandant (G-CMC/44) 
(CGD 75-124a) U.S. Coast Guard 
Headquarters, 2100 2nd Street, S.W.., 
Washington, D.C. 20593. The comments, 
draft evaluation and other materials 
referenced in this notice will be 
available at the Marine Safety Council 
(G-CMC/44), Room 4402, USCG 
Headquarters, 2100 2nd Street, SW.., 
Washington, D.C. 20593. Normal office 
hours are between 7:30 a.m. and 3.30 
p.m. Monday through Friday, except 
Federal holidays. 


FOR FURTHER INFORMATION CONTACT: 
Lieutenant Commander T. W. Josiah or 
Lieutenant (jg) R. J. Jones, Office of 
Marine Environment and Systems (G- 
WER/3) (202) 426-9573. 


SUPPLEMENTARY INFORMATION: 
Interested persons are invited to 
participate in this rulemaking by 
submitting written views, data, or 
arguments. Persons submitting 
comments should include their names 
and addresses, identify this notice (CGD 
75~124a), and the specific section of the 


proposal to which their comments apply, 


and give reasons for each comment. 
Receipt of each comment will be 
acknowledged if a stamped self- 
addressed envelope or post card is 
enclosed. 

The rules may be changed in light of 
comments received. All comments 
received before the expiration of the 
comment period will be considered 
before final action is taken on this 
proposal. No public hearing is planned, 
but one will be held if requested by 
anyone raising a genuine issue. 


Drafting Information 


The principal persons involved in the 
drafting of this proposal are Lieutenant 
Commander T. W. Josiah and Lieutenant 
(jg) R. J. Jones, Project Officers, Office of 
Marine Environment and Systems (G- 
WER/3), and Michael N. Mervin, Project 
Attorney, Office of the Chief Counsel 
(G-LRA). 


Background 


A Notice of Proposed Rulemaking 
(NPRM) was published June 27, 1977, in 
the Federal Register (42 FR 32670), as 
part of a package to amend the Pollution 
Prevention Regulations (33 CFR Parts 
154, 155, and 156). These proposed (1977) 
regulations would have required the 
installation of 15 parts per million (ppm) 
oily-water separating equipment on 
vessels of 100 gross tons and above 
operating in the navigable waters or 
contiguous zone of the United States. 
Numerous comments were received 
addressing the requirement for 
separating equipment on ships between 
100 and 400 gross tons. As a result of 
these comments the proposed separating 
equipment requirements were not 
included in the Pollution Prevention 
Regulations published as final rules in 
January 1980. A review of the MARPOL 
73/78 separating equipment 
requirements has now been completed. 
These regulations are needed to 
implement the oily-water separating 
equipment requirements of MARPOL 
73/78. The equipment requirements will 
not be applied to ships of less than 400 
gross tons. The 400 gross ton limit in 
MARPOL 73/78 was agreed upon in 
order not to have a disproportionate 
impact on smaller ships. 

The Act to Prevent Pollution from 
Ships, 1980, (Pub. L. 96-478, 33 U.S.C. 
1901-1911) requires the Secretary of 
Transportation to prescribe regulations 
to implement the provisions of MARPOL 
73/78. Provisions to be implemented 
include requirements for the installation 
of oily-water separating equipment, for 
the International Oil Pollution 
Prevention (IOPP) Certificate, for the 
MARPOL Oil Record Book, and for 
limitations on the operational discharge 
of oil. 

The U.S. ratified MARPOL 73/78 in 
1980. In October 1982, the requisites for 
entry into force for MARPOL 73/78 were 
fulfilled. MARPOL 73/78 will therefore 
enter into force on October 2, 1983. The 
regulatory changes proposed in this 
NPRM are necessary to make sure that 
U.S. ships will be in compliance with 
MARPOL 73/78 and that they have the 
necessary certification of compliance to 
allow them to continue.to freely engage 
in international trade. 

The Marine Environmental Protection 
Committee (MEPC) of the International 
Maritime Oranization (IMO), has agreed 
to adopt a number of proposed 
amendments and uniform 
interpretations to MARPOL 73/78. These 
proposed amendments and 
interpretations cannot be formally 
adopted by the IMO after MARPOL 73/ 
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78 enters into force. The MEPC has 
urged its members to implement these 
Amendments without waiting for their 
formal entry into force. It is the opinion 
of the Coast Guard and of the MEPC 
that the amendments fully conform to 
the purpose, spirit, and intent of 
MARPOL 73/78. As they pertain to this 
rulemaking, all of the proposed 
amendments are for clarification only. 
Therefore the proposed amendments 
and uniform interpretations of 
MARPOL 73/78, where applicable as set 
out in MEPC Circular Letter 97 of April 
6, 1982 “Proposed Amendments and 
Unified Interpretations of the 
International Convention on the 
Prevention of Pollution from Ships, 1973, 
as Modified by the Protocol of 1978 
relating thereto” and in MEPC Circular 
Letter 99 of June 30, 1982 “New Forms of 
International Oil Pollution Prevention 
Certificate and Oil Record Book”, have 
been fully incorporated into this NPRM. 
The most significant of the proposed 
amendments are the new formats for the 
IOPP Certificate and Oil Record Book. 
Issuing the revised IOPP Certificates 
now will eliminate the need to reissue 
Certificates when the amendments enter 
into force. The revised IOPP Certificate 
is desirable because it more clearly 
indicates compliance with the specific 
provisions of MARPOL 73/78 and will 
reduce the time required to conduct 
compliance inspections. The revised 
format of the Oil Record Book will be 
easier for ship's personnel to use. The 
IMO has published a composite 
document that is a compilation of Annex 
I of MARPOL 73/78 and the proposed 
amendments and uniform 
interpretations of Annex I agreed upon 
by the MEPC. This document 
“Regulations for the Prevention of 
Pollution by Oil” may be obtained by 
writing to the International Maritime 
Organization, Publications Division, 4 
Albert Embankment, London, SE1 7SR. 

An Environmental Assessment has 
been prepared and a Finding of No 
Significant Impact (FONSI) has been 
issued. 


Reporting and Record Keeping 
Requirements 


The requirement for maintaining and 
submitting an oil record book is an 
existing requirement. The proposed 
rules will simplify the format of the oil 
record book and will change some of the 
record keeping requirements. The 
changes do not create any appreciable 
increase in the reporting or record 
keeping requirements for the purposes of 
the Paperwork Reduction Act 1980 (Pub. 
L. 96-511; 96 Stat. 2812). 


Discussion of the Proposed Rules 


Though most of the proposed 
regulations are self-explanatory, the 
following discussion is offered in hope 
that it might add some clarification, 
stimulate public response, and note 
variations between proposed and 
existing rules. 33 CFR Part 151 and 33 
CFR Part 155 Subparts A and B are 
revised. 

1. Section 151.03, Applicability, 
implements 33 U.S.C. 1902 and the 33 
U.S. C. 1903{a) mandate that Annexes I 
and II of MARPOL 73/78 not apply to 
ships that operate solely inside of the 
baseline of the territorial sea of the 
United States. 33 CFR Part 151 applies to 
either: a ship that operates seaward of 
the outermost boundary of the territorial 
sea of the United States, a ship that is 
certificated for either oceans or 
coastwise service, a foreign ship in the 
navigable waters of the United States, 
or a ship that engages in international 
voyages. 

This applicability satisfies 33 U.S.C. 
1903(a) while also making MARPOL 73/ 
78 applicable to ships operating beyond 
the territorial sea of the United States, 
where the MARPOL 73/78 discharge 
limitations take effect. In the territorial 
sea, the Federal Water Pollution Control 
Act (FWPCA) prohibits discharges. 
Therefore ships that operate solely 
within the territorial sea and navigable 
waters should not be required to comply 
with the equipment requirements of 
MARPOL 73/78. 

Ships that operate exclusively on the 
Great Lakes are added to the list of 
excepted ships. Because ship operations 
and discharges are otherwise covered 
by stringent national standards 
(regulations) by both the United States 
and Canada, there is no need for ships 
operating exclusively on these water to 
be equipped in accordance with 
MARPOL 73/78. Such ships would not 
be “oceangoing” within the meaning of 
33 CFR 151.05 (k) of this NPRM. An 
agreement with Canada is being 
negotiated that would eliminate the 
requirement for U.S. ships that operate 
exclusively on the Great Lakes and 
enter Canadian waters to have an IOPP 
Certificate on board or to comply with 
any other MARPOL 73/78 requirements. 

Most of the definitions used in 
§ 151.05 are derived from either 33 
U.S.C. 1902, MARPOL 73/78 Annex I, 
Chapter I, Regulation 1, or from existing 
regulations. 

2. Section 151.05 (j) defines an 
“oceangoing” ship as a ship that 
operates seaward of the outermost 
boundary of the territorial sea of the 
United States or that is certificated for 
oceans or coastwise service beyond 3 
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miles from land or that engages in 
international voyages. This definition is 
used in 33 CFR Part 155 to differentiate 
between the sections that are based on 
MARPOL 73/78 requirements and 
existing sections that apply to specified 
ships of the U.S. and other ships 
operating in the navigable waters of the 
United States. The use of the term 
“oceangoing” may affect some ships 
certificated for coastwise service, 
limited to not more than three miles 
offshore, by causing a slight relaxation 
of some of the existing reception facility 
piping requirements of 33 CFR Part 155 
Subpart B; however, there is no 
relaxation of discharge restrictions. 

3. Section 151.05 (k), definition of “oil” 
is in accordance with MARPOL 73/78 
including the uniform interpretation 
approved by the Marine Environmental 
Protection Committee (MEPC) of the 
International Maritime Organization 
(IMO) that excludes animal and 
vegetable oils. 

4. Section 151.03 (0), “recognized 
classification society”, for the purpose 
of these rules means a participating 
member of the International Association 
of Classification Societies (IACS). 

5. Section 151.07, Delegations, 
delegates authority to Coast Guard 
Offices in order to facilitate the 
performance of administrative duties. 

6. Section 151.09, Control of discharge 
of oil, incorporates the provisions of 
MARPOL 73/78, Annex I, Chapter II, 
Regulation 9. The FWPCA prohibits the 
discharge of oil, in such quantities as 
may be harmful, into or upon the 
navigable waters or contiguous zone of 
the United States. The Environmental 
Protection Agency (EPA) has 
determined such “quantity as may be 
harmful” as being any quantity that 
creates or causes a film or sheen upon 
or a discoloration of the surface of the 
water or adjoining shoreline or causes 
an amulsion or sludge-to be deposited 
beneath the surface of the water or 
adjoining shorelines (40 CFR 110.3). 
Section 311(b)(3)(A) of the FWPCA was 
amended by Sec. 13(b) of Pub. L. 96-478 
(33 U.S.C. 1901-1911), to allow 
discharges of oil into the waters of the 
contiguous zone, where permitted under 
the provisions of MARPOL 73/78. 

The effect of these statutes and the 
regulations issued under their authority 
is that within the territorial sea of the 
United States, the discharge of an oily 
mixture must be in accordance with the 
“sheen test”. Seaward of the outermost 
boundary of the territorial sea of the 
United States, but within the contiguous 
zone, a discharge allowed by MARPOL 
73/78 is also allowed under the FWPCA. 
As proposed, such a discharge from 
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machinery space bilges or fuel oil tanks 
with an oil content of less than 15 ppm, 
would be allowed without regard to the 
“sheen test’. These discharges must be 
in compliance with MARPOL 73/78 
Regulations 9 and 16 as implemented by 
this rulemaking. Seaward of the 
outermost boundary of the contiguous 
zone of the United States, a discharge 
from machinery space bilges or fuel oil 
tanks with an oil content of less than 
100 ppm is allowed by MARPOL 73/78. 

7. Section 151.11, Exceptions for 
emergencies, incorporates the provisions 
of MARPOL 73/78, Annex I, Chapter I], 
Regulation 11. 

8. Section 151.13, Special areas, 
incorporates the provisions of MARPOL 
73/78, Annex I, Chapter II, Regulation 
10, and the proposed amendment to this 
regulation in MEPC Circular Letter 97 of 
April 6, 1982. 

9. Section 151.15, Reporting 
requirements, implements the MARPOL 
73/78, Protocol I reporting requirements 
for oil. A similar reporting requirement 
already exists under the FWPCA 
§ 311(b)(5), 33 U.S.C. 1321(b)(5). Because 
a report from a ship may require action 
on the part of the Administration, the 
content of the report must contain 
enough detail for administrative 
decision making. 

10. Section 151.17(a), Surveys, is 
applicable to U.S. oceangoing oil tankers 
of 150 gross tons and above and every 
other U.S. oceangoing ship of 400 gross 
tons and above. The term “survey” is 
used in these regulations to denote what 
is normally considered to be an 
inspection. This terminology is used in 
order to be consistent with MARPOL 
73/78. An initial survey is required 
before an IOPP Certificate is issued for 
the first time. Intermediate surveys for 
inspected ships are to be conducted at 
twelve month intervals. This proposal 
conforms to the MARPOL 73/78 
requirement for intermediate surveys “at 
intervals specified by the 
Administration but not exceeding thirty 
months,” and the IMO, MEPC 
recommendation to adopt an annual 
survey scheme. This has been chosen as 
the preferable alternative to 
unannounced surprise surveys as would 
be required if an annual inspection 
scheme is not adopted. Periodic renewal 
surveys must be conducted at intervals 
corresponding with the renewal of the 
IOPP Certificate. 

Uninspected ships that are required to 
have an IOPP Certificate on board will 
only be required to have one 
intermediate survey, to be conducted as 
close as practicable to thirty months 
from the date of issuance of the IOPP 
Certificate and not more than six 


months prior to or later than that thirty 
month date. 

11. Section 151.19, IOPP Certificates 
for inspected ships will be valid for a 
period not to exceed four years. This 
period is chosen so that inspections can 
be conducted concurrently with other 
U.S. annual, mid-period, biennial and 
four year periodic ship inspections 
presently required. IOPP Certificates for 
uninspected ships will be valid for a 
period of not more than five years. The 
format adopted for this certificate is that 
of the proposed amendment to MARPOL 
73/78 as set out in MEPC Circular Letter 
99 of June 30, 1982. . 

12. Section 151.21, Ships of countries 
not party to MARPOL 73/78, prescribes 
the treatment of a foreign ship that flies 
the flag of a country that is not a party 
to MARPOL 73/78. This implements 
Article 5(4) of MARPOL 73/78, and is 
intended to prevent a ship from 
obtaining more favorable treatment due 
to its non-party status. Such ships will 
be required to have surveys conducted 
and valid documentation that the ship is 
in compliance with MARPOL 73/78. 

13. Section 151.23, Inspections for 
compliance and enforcement, 
incorporates the provisions of 33 U.S.C. 
1904-1907, MARPOL 73/78, and the 
applicable regulations. 

14. Section 151.25, Oil Record Book, is 
revised to reflect the format specified by 
MARPOL 73/78. The procedures for 
maintaining the Oil Record Book 
incorporate the provisions of the 
proposed amendment to MARPOL 73/ 
78, Annex I, Chapter II, Regulation 20 as 
set out in MEPC Circular Letters 97 and 
99. The requirement for submission of 
the Oil Record Book to the Coast Guard 
has been removed. Entries in the Oil 
Record Book will be required to be 
maintained on board for three years. 
This is consistent with other MARPOL 
73/78 record keeping requirements. It 
will reduce the burden on both the 
public and the Coast Guard while 
promoting more effective enforcement. 

15. The Authority section for Subpart 
B—Vessel Equipment is revised to 
reflect the appropriate authority. 

16. The table of contents for Subparts 
A and B are revised to correspond to the 
proposed rules. 

17. Section 155.100, Applicability, is 
revised to be consistent with-the 
applicability of MARPOL 73/78, and 
with the Act to Prevent Pollution from 
Ships, Pub. L. 96-478 (33 U.S.C. 1901- 
1911). 

18. Section 155.110, Definitions, is 
revised to include the definitions of Part 
151 of this chapter. 

19. Section 155.120, Alternatives, is 
revised to be consistent with the 
MARPOL 73/78 provisions on 
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equivalents in Annex I, Chapter I, 
Regulation 3, and renamed 
“Equivalents”. 

20. Section 155.130, Exemptions, is 
revised to be consistent with the 
MARPOL 73/78 provisions on 
exemptions in Annex I, Chapter I, 
Regulation 2. 

21. Section 155.310, Cargo oil 
discharge containment, is unchanged. 

22. Section 155.320, Fuel oil and bulk 
lubricating oil discharge containment, is 
unchanged. 

23. Section 155.330, oily waste and 
slop retention, is revised and applicable 
segments are relocated in proposed 
§§ 155.340, 155.350, 155.360 and 155.370 
for particular classes of ships. 

Proposed § 155.330 prescribes 
requirements for U.S. non-oceangoing 
ships of less than 100 gross tons. 

24. The provisions of existing 
§ 155.340 are revised to be applicable to 
oceangoing ships rather than those 
certificated for ocean or ccastwise 
service, and are redesignated as 
proposed § 155.420. 

Proposed § 155.340 prescribes 
requirements for non-oceangoing ships 
of 100 gross tons and above. 

25. The provisions of existing 
§ 155.350 are revised to reflect 
applicability to non-oceangoing ships 
rather than those not certificated for 
ocean or coastwise service, and are 
redesignated as proposed § 155.410. 

Proposed § 155.350 prescribes 
requirements for oceangoing ships of 
less than 400 gross tons. Oily-water 
separating equipment will be optional 
for these ships. Retention of oily wastes 
onboard will be an acceptable 
alternative to complying with MARPOL 
73/78's oily-water separating equipment 
requiremenis. An oily waste (sludge) 
tank will not be required. Oily wastes 
may, as in the present regulation, be 
retained in the ship's bilges. 

26. Section 155.360 is revised and the 
applicable segments of existing 
§ 155.360 are relocated in proposed 
§§ 155.330 and 155.350. 

Proposed § 155.360 requires, in 
accordance with MARPOL 73/78, that 
oceangoing ships of 400 gross tons and 
above but less than 10,000 gross .ons, 
excluding ships that carry ballast water 
in their fuel oil tanks, be fitted with 
approved 100 ppm oily-water separating 
equipment. 

27. Existing § 155.370 is revised to 
reflect applicability to oceangoing ships 
vice those certificated for oceans or 
coastwise service and redesignated as 
proposed § 155.420. 

Proposed § 155.370 prescribes 
requirements for oceangoing ships of 
10,000 gross tons and above and 





oceangoing ships of 400 gross tons and 
above that ballast their fuel oil tanks. 
The requirements specify that ships be 
fitted with either approved 100 ppm oily- 
water separating equipment and an 
approved bilge monitor; or approved 15 
ppm oily-water separating equipment 
and an approved bilge alarm. An oily 
waste (sludge) tank will also be 
required. 

28. Existing § 155.380 is revised to 
reflect applicability to non-oceangoing 
ships vice those not certificated for 
oceans or coastwise service and is 
redesignated as proposed § 155.410. 

Proposed § 155.380 prescribes oily- 
water separating equipment approval 
standards, necessary to be considered 
as “acceptable to the Commandant”. 

29. Existing § 155.390 is revised and 
applicable portions are relocated in 
proposed §§ 155.330 and 155.350. 

Proposed § 155.390 requires that an 
oceangoing ship (other than an oil 
tanker under 33 CFR Part 157) of 400 
gross tons and above, with cargo spaces 
of an aggregate capacity of 200 cubic 
meters or more, constructed and utilized 
to carry oil in bulk, complies with the 
requirements for oil tankers in certain 
sections of 33 CFR Part 157. Section 
157.12 is a proposed rule that is found in 
the Federal Register, volume 47, no. 251, 

* December 20, 1982, p. 56790. All other 
sections of 33 Part 157 that are 
referenced are existing final rules. 

30. Existing § 155.400 is revised and 
applicable portions are relocated in 
proposed § 155.410 and § 155.420. 

Proposed § 155.400 requires that no 
person may operate an oceangoing 
drilling rig or other platform unless it 
either: 

(a) has a valid National Pollutant 
Discharge Elimination System (NPDES) 
permit in accordance with section 402 of 
the Clean Water Act (33 U.S.C. 466 et. 
seq.) and 40 CFR Ch. I on board and 
complies with the platform machinery 
space oily-water separating equipment 
requirements of its permit; 

(b) complies with the oily-water 
separating equipment requirements for 
oceangoing ships of 400 gross tons and 
above as set forth in § 155.360, or 
§ 155.370; or 

(c) is not equipped with an installed 
bilge pumping system for discharge into 
the sea and has the capacity to retain on 
board all machinery space oily mixtures 
from platform machinery space drainage 
and is equipped to discharge these 
mixtures to a reception facility. 

The Environmental Protection Agency 
(EPA) currently regulates offshore 
facilities used for purposes related to the 
oil and gas extraction industry that are 
located seaward of the inner boundary 
of the territorial seas. The Coast Guard 


a. 
P 


believes that EPA requirements as set 
forth in 40 CFR Ch. I satisfy the 
MARPOL 73/78 requirements in the area 
of discharge limitations, oily-water 
separating equipment, and 
administrative control (National 
Pollutant Discharge Elimination System 
permits). Rather than imposing any 
additional pollution prevention 
equipment requirements for these 
offshore drilling rigs and other 
platforms, these proposed rules provide 
that the MARPOL 73/78 discharge of oil 
limitations and oily-water separating 
equipment requirements may be met by 
compliance with 40 CFR Part 435. 

The IMO interpretation of regulation 
21 requires that of the three types of 
discharges from offshore platforms; 
platform drainage, production water 
discharges, and displacement 
discharges; only the discharge of 
platform drainage should be subject to 
MARPOL 73/78. 

MARPOL 73/78, Annex I, Regulation 
21 requires drilling rigs and other 
platforms to be equipped as far as 
practicable with the oily-water 
separating equipment required of ships 
of 400 gross tons and above. This would 
require either 100 ppm or 15 ppm oily- 
water separating equipment. However, 
the option of discharging through 100 
ppm equipment is limited to when the 
drilling rig or platform is outside a 
special area, is beyond 12 nautical miles 
from nearest land, and is proceeding 
enroute. While in a fixed position, a 
drilling rig or other platform, will not be 
able to discharge through 100 ppm oil- 
water separating equipment and would 
be required to either retain all platform 
machinery space oily mixtures on board 
or discharge these oily mixtures through 
15 ppm oily-water separating equipment. 

31. Existing § 155.410 is revised and 
applicable portions are relocated in 
proposed §§ 155.400 and 155.410. 

Proposed § 155.410 contains the 
pumping, piping, and discharge 
requirements of existing regulations 
§§ 155.350 and 155.380 for non- 
oceangoing ships of 100 gross tons and 
above. 

32. Proposed § 155.420 contains the 
pumping, piping, and discharge 
requirements of existing regulations 
§§ 155.340 and 155.370. Ships that are 
equipped with Coast Guard approved 
oily-water separating equipment are 
exempted from this requirement. 

35. Proposed § 155.430, incorporates 
the standard discharge connection 
requirements of existing Appendix A of 
this part. 

36. Section 155.440, Placard, is 
redesignated as Proposed § 155.450. 

Proposed § 155.440, Segregation of 
fuel oil and water ballast, is added to 
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implement part of MARPOL 73/78, 
Annex I, Chapter II, Regulation 14. 

37. Proposed § 155.450, Placard, is 
moved from existing § 155.440 and 
redesignated. 

38. Section 155.470, Prohibited oil 
spaces, incorporates the requirements of 
the proposed amendment ot MARPOL 
73/78, Annex I, Chapter II, Regulation 
14, that prohibits the carriage of oil in a 
forepeak tank or forward of the collision 
bulkhead on certain new ships. 

39. Existing Appendix A is removed 
and incorporated into § 155.420, 
Standard Discharge Connections. 

Upon either entry into force of 
MARPOL 73/78 on October 2, 1983 or 
publication of 33 CFR Part 151 as a final 
rule, whichever ocurs later, the existing 
regulations on oil pollution, 33 CFR Part 
151, will be removed due to the repeal of 
the Oil Pollution Act, 1961, as amended 
(33 U.S.C. 1001-1015). 


Summary of Draft Evaluation 


These proposed regulations have been 
reviewed under the provisions of 
Executive Order 12291 and have been 
determined not to be a major rule. In 
addition, these proposed regulations are 
considered to be non-significant and, 
accordingly, a draft evaluation has been 
prepared and placed in the public 
docket as required by the Policies and 
Procedures for Simplification, Analysis, 
and Review of Regulations (DOT Order 
2100.5 dated May 22, 1980). The DOT 
Order requires that each draft 
evaluation include an economic analysis 
that quantifies, to the extent practicable, 
the estimated cost of the regulations to 
the private sector, consumers, and 
Federal, State, and Local Governments, 
as well as the anticipated benefits and 
impacts of the regulation. 

The number of ships affected and the 
total cost of these proposed regulations 
have been reevaluated since the 
issuance of the 1977 NPRM. Most 
unmanned barges, inland ships and 
ships of less than 400 gross tons will not 
be required to be equipped with oily- 
water separating equipment. These 
changes have been made because (1) 
under Pub. L. 96-478, MARPOL 73/78 
only applies to seagoing ships, (2) 
MARPOL 73/78 requires oily-water 
separating equipment only on ships of 
400 gross tons and above, (3) the Coast 
Guard is proposing to regulate vessel 
classes in a manner consistent with 
MARPOL 73/78, and (4) the Coast Guard 
is proposing that certain ships that are 
not equipped with main propulsion 
machinery and that are not equipped 
with installed bilge pumping and piping 
systems to discharge oil and oily 
mixtures from machinery spaces or fuel 
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oil tanks, will not be required to have 
oily-water separating equipment. 

The total cost for all ships to comply 
with the requirements of this rulemaking 
is estimated to be 31.6 million dollars. 

The primary benefit of this regulatory 
project will be an improvement to the 
marine environment. The regulations 
will set finite limitations on the 
concentration of oil that can be 
discharged into the sea by oceangoing 
ships. Ships will be limited to an effluent 
discharge from machinery space bilges 
and fuel oil tanks not to exceed 15 parts 
per million (ppm) of oil when between 3 
and 12 nautical miles of land and less 
than 100 ppm of oil when beyond 12 
nautical miles from land, within 3 
nautical miles of land the sheen test 
applies. The regulations will help to 
make sure that ships to which these 
regulations apply will be equipped to 
meet these limitations. The use of oily- 
water separating equipment for the 
treatment of bilge oily wastes would 
results in an estimated annual reduction 
of 5,218 tons of bilge oil which otherwise 
would be discharged into the sea. 

A secondary benefit is that 
compliance with MARPOL 73/78 
requirements, as evidenced by an IOPP 
Certificate, will help enable U.S. ships to 
engage in uninterrupted international 
trade. Ships without valid IOPP 
Certificates may be subjected to 
possible delays, fines or denial of entry 
into foreign ports; costly problems that 
they should avoid if they have on board 
valid IOPP Certificates and are properly 
equipped. 

The Coast Guard will conduct the 
required surveys for determining 
compliance with MARPOL 73/78 and 
the issuance and renewal of the IOPP 
Certificate. The Coast Guard will have 
the responsibility for conducting 
inspections of foreign ships, upon entry 
into a U.S. port, to determine whether or 
not they are in compliance with 
MARPOL 73/78. 

Regulatory Flexibility Analysis 

Regulatory Flexibility Act (5 U.S.C. 
601-612) requires an initial regulatory 
flexibility analysis, or a summary 
thereof, to be placed in the NPRM if the 
proposal! would have a significant 
economic impact on a substantial 
number of small entities. The definition 
of small business as contained in the 
Small Business Act is not appropriate 
for this rulemaking in that many large 
ships (single ship corporations) and 
even some fleets could be considered to 
be small businessess under that 
definition. These ships, while perhaps 
not dominant in their field, are large 
expensive entities that are in actuality 
not small business concerns and whose 


interests were well represented by 
various IMO Consultative Organizations 
during the development of MARPOL 73/ 
78. For the purpose of this rulemaking, a 
small business is considered to be a ship 
of 400 gross tons or less. 

MARPOL 73/78 and these proposed 
rules have been developed in such a 
way as to minimize the economic impact 
on all ships, particularly smaller ships, 
those of less than 400 gross tons. Ships 
of less than 400 gross tons will not be 
required to have installed bilge oily- 
water separating equipment. The 
greatest economic burden of these 
proposed rules will be borne by the 
owners of ships greater than 10,000 
gross tons. Ships of this size are 
primarily owned by large organizations 
that should be able to absorb the cost of 
the equipment without undue economic 
burden. Therefore, pursuant to Section 
605(b) of the Regulatory Flexibility Act 
(94 Stat. 1164, Pub. L. 96-354), it is 
certified that these regulations will not 
have a significant economic impact on a 
substantial number of small entities. 


List of Subjects in 33 CFR Parts 151 and 
155 


Environmental protection, Ship oil 
pollution control, Oily-water separating 
equipment. 

For the reasons set out in the 
preamble, Parts 151 and 155, Subchapter 
O, Chapter I of Title 33 of the Code-of 
Federal Regulations is proposed to be 
amended as follows: 

1. 33 CFR Part 151 is revised to read as 
follows: 


PART 151—OIL POLLUTION 
REGULATIONS 


Sec. 

151.01 
151.03 
151.05 
151.07 
151.09 
151.11 
151.13 
151.15 


Purpose. 

Applicability. 

Definitions. 

Delegations. 

Control of discharge of oil. 

Exceptions for emergencies. 

Special areas. 

Reporting requirements. 

151.17 Surveys. 

151.19 International Oil Pollution Prevention 
(IOPP) Certificates. 

151.21 Ships of countries not party to 
MARPOL 73/78. 

151.23 Inspections for compliance and 
enforcement. 

151.25 Oil Record Book. 

Authority: 33 U.S.C. 1321(j)(1)(C), 1902(c) 
and 1903(b), E.O. 11735, 49 CFR 1.46(m). 


§ 151.01 Purpose. 

(a) The purpose of this part is to 
implement the Act to Prevent Pollution 
from Ships, 1980, (33 U.S.C. 1901-1911) 
and the provisions of the International 
Convention for the Prevention of 
Pollution from Ships, 1973, as modified 
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by the Protocol of 1978 relating thereto 
(MARPOL 73/78). The provisions to be 
implemented are: requirements for the 
Oil Record Book, requirements for the 
International Oil Pollution Prevention 
(IOPP) Certificates, survey and 
inspection requirements, discharge 
limitations, the description of special 
areas, reporting requirements, 
emergency discharge exceptions and the 
enforcement of requirements concerning 
the prevention of pollution of the sea by 
oil. 


§151.03 Applicability. 

(a) Except as provided in paragraph 
(b) of this section, this applies to each 
ship that— 

(1)Is operated under the authority of 
the United States and engages in 
international voyages; 

(2) Is operated under the authority of 
the United States and is certificated for 
ocean service; 

(3) Is operated under the authority of 
the United States and is certificated for 
coastwise service beyond three miles 
from land; 

(4) Is operated under the authority of 
the United States and operates at any 
time seaward of the outermost boundary 
of the territorial sea of the United States 
as defined in § 2.05 of this chapter; or 

(5) Is operated under the authority of a 
country other than the United States 
while in the navigable waters of the 
United States, or while at a port or 
terminal under the jurisdiction of the 
United States. 

(b) This part does not apply to— 

(1) A warship, naval auxiliary, or 
other ship owned or operated by a 
country when engaged in non- 
commercial service; 

(2) A ship being operated exclusively 
on the Great Lakes of North America or 
their connecting and tributary waters; or 

(3) Any other ship specifically 
excluded by MARPOL 73/78. 


§ 151.05 Definitions. 


As used in this part— 

(a) “Clean Ballast” means the ballast 
in a tank which, since oil was last 
carried therein, has been so cleaned that 
effluent therefrom, if it were discharged 
from a ship that is stationary into clean 
calm water on a clear day would not 
produce visible traces of oil on the 
surface of the water or adjoining 
shorelines or cause a sludge or emulsion 
to be deposited beneath the surface of 
the water or upon adjoining shorelines. 
If the ballast is discharged through an 
ail discharge monitoring and control 
system approved by the government of 
the country under whose authority the 
ship is operating, evidence based on 





such a system, to the effect that the oil 
content of the effluent does not exceed 
15 parts per million (ppm) is 

determinative that the ballast is clean. 

(b) “Commandant” means 
Commandant, U.S. Coast Guard. 

(c) “Discharge” means any release, 
however caused, from a ship and 
includes any escape, disposal, spilling, 
leaking, pumping, emitting or emptying. 
It does not include— 

(1) Dumping within the meaning of the 
Convention on the Prevention of Marine 
Pollution by Dumping of Wastes and 
Other Matter, done at London on 13 
November 1972; or 

(2) Release of oil or oily mixtures 
directly arising from the exploration, 
exploitation and associated off-shore 
processing of sea-bed mineral resources. 

(d) “Existing Ship” means a ship that 
is not a new ship. . 

(e) “Instantaneous Rate of Discharge 
of Oil Content” means the rate of 
discharge of oil in liters per hour at any 
instant divided by the speed of the ship 
in knots at the same instant. 

(f} “Major Conversion” means a 
conversion of an existing ship— 

(1) That substantially alters the 
dimensions or carrying capacity of the 
ship; or 

(2) That changes the type of the. ship; 
or 

(3) The intent of which, in the opinion 
of the government of the country under 
whose authority the ship is operating, is 
substantially to prolong its life; or 

(4) Which otherwise so alters the ship 
that, if it were a new ship, it would 
become subject to relevant provisions of 
MARPOL 73/78 not applicable to it as 
an existing ship. 

(g) “MARPOL 73/78” means the 
International Convention for the 
Prevention of Pollution from Ships, 1973, 
as modified by the Protocol of 1978 
relating thereto. 

(h) “Nearest land”. The term “from the 
nearest land” means from the baseline 
from which the territorial sea of the 
territory in question is established in 
accordance with international law, 
except that, for the purposes of these 
regulations “from the nearest land” off 
the north eastern coast of Australia 
shall mean from a line drawn from a 
point on the coast of Australia in— 


- Latitude 11°00’ South, longitude 142°08’ 
East to a point in latitude 10°35’ South, 

Longitude 141°55’ East, thence to a point 
latitude 10°00’ South, 

Longitude 142°00’ East, thence to a point 
latitude 9°10’ South, 

Longitude 143°52’ East, thence to a point 
latitude 9°00’ South, 

Longitude 144°30’ East, thence to a point 
latitude 13°00’ South, 

Longitude 144°00' East, thence to a point 
latitude 15°00’ South, 


Longitude 146°00' East, thence to a point 
latitude 18°00’ South, 

Longitude 147°00’ East, thence to a point 
latitude 21°00’ South, 

Longitude 153°00’ East, thence to a point on 
the coast of Australia in latitude 24°42’ South, 
longitude 153°15’ East. 


(i) “New Ship” means a ship— 

(1) For which the building contract 
was placed after December 31, 1975; or 

(2) In the absence of a building 
contract, the keel of which was laid or 
which was at a similar stage of 
construction after June 30, 1976; or 

(3) If the date that the keel was laid is 
not available, the delivery of which was 
after December 31, 1979; or 

(4) That has undergone a major 
conversion— 

(i) For which the contract was placed 
after December 31, 1975; 

(ii) In the absence of a contract, the 
construction work of which was begun 
after June 30, 1976; or 

(iii) If the date that the construction 
work was begun is not available, that 
was completed after December 31, 1979. 

(j) “Oceangoing” ship means a ship 
that— 

(1) Is operated under the authority of 
the United States and engages in 
international voyages; : 

(2) Is operated under the authority of 
the United States and is certificated for 
ocean service; 

(3) Is operated under the authority of 
the United States and is certificated for 
coastwise service beyond three miles 
from land; 

(4) Is operated under the authority of 
the United States and operates at any 
time seaward of the outermost boundary 
of the territorial sea of the United States 
as defined in § 2.05 of this chapter; or 

(5) Is operated under the authority of a 
country other than the United States. 


A Canadian or U.S. ship that operates 
exclusively on the Great Lakes of North 
America or their connecting and tributary 
waters is not an “oceangoing” ship. 


(k) “Oil” means petroleum in any form 
including crude oil, fuel oil, sludge, oil 
refuse, and refined products. “Oil” does 
not include animal or vegetable based 
oil nor does it include noxious liquid 
substances designated under Annex II 
of MARPOL 73/78. 

(1) “Oily mixture” means a mixture 
with any oil content, including bilge 
slops, oily wastes, oil residues (sludge), 
oily ballast water, and washings from 
cargo oil tanks. 

(m) “Oil tanker” means a ship 
constructed or adapted primarily to 
carry oil in bulk in its cargo spaces and 
includes combination carriers and any 
“chemical tanker” as defined in Annex . 
II of MARPOL 73/78 when it is carrying 
a cargo or part cargo of oil in bulk. 
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(n) “Person” means an individual, 
firm, public or private corporation, 
partnership, association, State, 
municipality, commission, political 
subdivision of a State, or any interstate 
body. 

(o) “Recognized Classification 
Society” means a classification society 
that is a participating member of the 
International Association of 
Classification Societies (IACS). 

(p) “Segregated Ballast” means the 
ballast water introduced into a tank that 
is completely separated from the cargo 
oil and fuel oil system and that is 
permanently allocated to the carriage of 
ballast or to the carriage of ballast or 
cargoes other than oil or noxious 
substances as variously defined in the 
Annexes of MARPOL 73/78. 

(q) “Ship” means a vessel of any type 
whatsoever, operating in the marine 
environment. This includes hydrofoils, 
air-cushion vehicles, submersibles, 
floating craft whether self-propelled or 
not, and fixed or floating platforms. 

(r) “Special area” means a sea area, 
where for recognized technical reasons 
in relation to its oceanographical and 
ecological condition and to the 
particular character of its traffic, the 
adoption of special mandatory methods 
for the prevention of sea pollution by oil 
is required. Special areas include those 
listed in § 151.13. 

(s) “U.S. inspected ships” means those 
ships required to be inspected and 
certificated under 46 CFR 2.01-7. 


§ 151.07 Delegations. 


(a) Each Coast Guard official 
designated as a Captain of the Port 
(COTP) or Officer in Charge, Marine 
Inspection (OCMI) or Commanding 
Officer, Marine Safety Office (MSO), is 
delegated the authority to— 

(1) Issue International Oil Pollution 
Prevention (IOPP) Certificates; 

(2) Detain or deny entry to ships not in 
substantial compliance with MARPOL 
73/78 or not having an IOPP Certificate 
or evidence of compliance with — 
MARPOL 73/78 on board; 

(3) Receive and investigate reports 
under § 151.15; and ’ 

(4) Issue subpoenas to require the 
attendance of any witness and the 
production of documents and other 
evidence, in the course of investigations 
of potential violations of the Act to 
Prevent Pollution from Ships (33 U.S.C. 
1901-1911, Pub. L. 96-478), this part, or 
MARPOL 73/78. 

(b) [Reserved] 


§ 151.09 Control of discharge of oil. 


(a) When more than 12 nautical miles 
from the nearest land, any discharge of 
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oil or oily mixtures into the sea from a 
ship other than an oil tanker or from 
machinery space bilges of an oil tanker 
is prohibited except when all of the 
following conditions are satisfied— 

(1) The oil or oily mixture does not 
originate from cargo pump room bilges; 

(2) The oil or oily mixture is not mixed 
with oil cargo residues; 

(3) The ship is not within a special 
area; 

(4) The ship is proceeding enroute; 

(5) The oil content of the effluent 
without dilution is less than 100 ppm; 
and 

(6) The ship has in operation oily- 
water separating equipment, a bilge 
monitor, bilge alarm, or combination 
thereof as required by Part 155 subpart B 
of this chapter. 

(b) When within 12 nautical miles of 
the nearest land, any discharge of oil or 
oily mixtures into the sea from a ship 
other than an oil tanker or from 
machinery space bilges of an oil tanker 
is prohibited except when all of the 
following conditions are satisfied— 

(1) The oil or oily mixture does not 
originate from cargo pump room bilges; 

(2) The oil or oily mixture is not mixed 
with oil cargo residues; 

(3) The oil content of the effluent 
without dilution does not exceed 15 


ppm, 

(4) The ship has in operation oily- 
water separating equipment, a bilge 
monitor, bilge alarm, or combination 
thereof as required by Part 155 Subpart 
B of this chapter; and 

(5) The oily-water separating 
equipment is equipped with a 15 ppm 
bilge alarm; for U.S. inspected ships, 
approved under 46 CFR 162.050 and for 
U.S. uninspected ships and foreign 
ships, approved under either 46 CFR 
162.050 or the International Maritime 
Organization (IMO) Assembly 
Resolutions A.393(X), “Recommendation 
on International Performance and Test 
Specifications for Oily-Water 
Separating Equipment and Oil Content 
Meters” and A.444(XI), 
“Recommendation Concerning the 
Installation of Oily-Water Separating 
Equipment Under the International 
Convention for the Prevention of 
Pollution from Ships, 1973, as Modified 
by the Protocol of 1978 relating thereto”. 

(c) The cargo related oil residues of an 
oil tanker, including residues from cargo 
pump room bilges and all oil residues 
mixed with oil cargo residues shall not 
be discharged overboard except as 
provided for in Part 157 of this chapter. 

(d) When more than 12 nautical miles 
from the nearest land, any discharge of 
oil or oily mixtures into the sea from a 
ship other than an oil tanker or from 
machinery space bilges of an oil tanker, 


that is not proceeding enroute shall be in 
accordance with paragraphs (b)(1), 
(b)(2), (b)(3), (b)(4), and (b)(5) of this 
section. 

(e) The provisions of paragraphs (a), 
(b), (c) and (d) of this section do not 
apply to the discharge of clean or 
segregated ballast. 

(f} The oil residues that cannot be 
discharged into the sea in compliance 
with paragraphs (a), (b), (c) or (d) of this 
section shall be retained on board or 
discharged to reception facilities. 

(g) No discharge into the sea shall 
contain chemicals or other substances 
introduced for the purpose of 
circumventing the conditions of 
discharge specified in this regulation. 


§ 151.11 Exceptions for emergencies. 


(a) Sections 151.09 and 151.13 do not 
apply to— 

(1) The discharge into the sea of oil or 
oily mixture necessary for the purpose 
of securing the safety of a ship or saving 
life at sea. 

(2) The discharge into the sea of oil or 
oily mixture resulting from damage to a 
ship or its equipment— 

(i) Provided that all reasonable 
precautions have been taken after the 
occurrence of the damage or discovery 
of the discharge for the purpose of 
preventing or minimizing the discharge; 
and 

(ii) Except if the owner or the master 
acted either with intent to cause 
damage, or recklessly and with 
knowledge that damage would probably 
result. 

(b) [Reserved] 


§ 151.13 Special areas. 

(a) For the purposes of this part the 
special areas are the Mediterranean Sea 
area, the Baltic Sea area, the Black Sea 
area, the Red Sea area, and the “Gulfs 
Area” which are defined as follows— 

(1) The Mediterranean Sea area 
means the Mediterranean Sea proper 
including the gulfs and seas therein, 
with the boundary between the 
Mediterranean and the Black Sea 
constituted by the 41° N. parallel and the 
boundary between the Mediterranean 
and the Atlantic Ocean constituted by 
the Strait of Gibraltar at the meridian of 
5° 36’ W. 

(2) The Baltic Sea area means the 
Baltic Sea proper with the Gulf of 
Bothnia, the Gulf of Finalnd and the 
entrance to the Baltic Sea bounded by 
the parallel of the Skaw in the 
Skagerrak at 57°44.8' N. 

(3) The Black Sea area means the 
Black Sea proper with the boundary 
between the Mediterranean Sea and the 
Black Sea constituted by the parrallel 
41° N. 
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(4) The Red Sea area means the Red 
Sea proper including the Gulfs of Suez 
and Aqaba bounded at the south by the 
rhumb line between Ras si Ane (12°8.5’ 
N., 43°19.6’ E.) and Husn Murad (12°40.4’ 
N., 43°30.2’ E.). 

(5) The Gulfs area means the sea area 
located north west of the rhumb line 
between Ras al Hadd (22°30’ N., 59°48’ 
W.) and Ras al Fasteh (25°04’ N., 61°25’ 
E.). 

(b) Subject to the provisions of 
§ 151.11— 

(1) Any discharge into the sea of oil or 
oily mixtures from any oil tanker, and 
from any ship of 400 gross tons and 
above other than an oil tanker; is 
prohibited while in a special area; 

(2) Any discharge into the sea of oil or 
oily mixtures from a ship of less than 
400 gross tons, other than an oil tanker, 
prohibited while in a special area, 
except when the oil content of the 
effluent without dilution does not 
exceed 15 parts per million or, 
alternatively, when all of the following 
conditions are satisfied— 

(i) The ship is proceeding enroute; 

(ii) The oil content of the effluent is 
less than 100 ppm; and 

(iii) The discharge is made as far as 
practicable from the land, but in no case 
less than 12 nautical miles from the 
nearest land. 

(c) The provisions of paragraph (b) of 
this section do not apply to the 
discharge of clean or segregated ballast. 

(d) The provisions of paragrah (b)(1) 
of this section do not apply to the 
discharge of processed bilge water from 
machinery space bilges, provided that 
all of the following conditions are 
satisfied— 

(1) The bilge water does not originate 
from cargo pump room bilges; 

(2) The bilge wate is not mixed with 
oil cargo residues; 

(3) The ship is proceeding enroute; 

(4) The oil content of the effluent 
without dilution does not exceed 15 


ppm; 

(5) The ship has in operation oily- 
water separating equipment complying 
with Part 155 of this chapter; and 

(6) The oily-water separating 
equipment is equipped with a device 
that stops the discharge automatically 
when the oil content of the effluent 
exceeds 15 ppm. 

(e) No discharge into the sea shali 
contain chemicals or other substances 
introduced for the purpose of 
circumventing the conditions of 
discharge specified in this section. 

(f) The oil residues that cannot be 
discharged into the sea in compliance 
with paragraphs (b), (c), or (d) of this 





section shall be retained on board or 
discharged to reception facilities. 

(g) Nothing in this section prohibits a 
ship on a voyage, only part of which is 
in a special area, from discharging 
outside the special area in accordance 
with § 151.09. 


§ 151.15 Reporting requirements. 

(a) The Master of a ship involved in 
an incident referred to in paragraph (e) 
of this section, or other person having 
charge of the ship, shall report the 
particulars of such incident without 
dalay and to the fullest extent possible 
in accordance with the provisions of this 
section. 

(b) In the event of the ship referred to 
in paragraph (a) of this section being 
abandoned, or in the event of a report 
from such ship being incomplete or 
unobtainable, the owner, charterer, 
manager or operator of the ship, or there 
agents shall, to the fullest extent 
possible assume the obligations placed 
upon the Master under the provisions of 
this section. 

(c) Each report shall be made by radio 
whenever possible, but in any case by 
the fastest available means at the time 
the report is made. 

(d) Reports shall be directed to the 
appropriate officer or agency of the 
government of the country in whose 
waters the incident occurs. Additionally, 
for incidents involving U.S. ships, the 
reports shall be directed to either the 
nearest Coast Guard Captain of the Port 
(COTP) or to the National Response 
Center (NRC), toll free telephone 
number 800-424-8802, telex number 
692427, 

(e) The report shall be made 
whenever an incident involves— 

(1) A discharge other than as 
permitted under this part; or 

(2) A discharge permitted under this 
part by virtue of the fact that— 

(i) It is for the purpose of securing the 
safety of a ship or saving life at sea; or 

(ii) It results from damage to the ship 
or its equipment; or 

(3) The probability of a discharge 
referred to in paragraphs (1)(1) or (1)(2) of 
this section. 

(f) Each report shall contain— 

(i) The identity of the ship; 

(2) The time and date of the 
occurrence of the incident; 

(3) The geographic position of the ship 
when the incident occurred; 

(4) The wind and sea condition 
prevailing at the time of the incident; 

(5) Relevant details respecting the 
condition of the ship; 

(6) A statement or estimate of the 
quantity of oil or oily mixtures 
discharged or likely to be discharged 
into the sea; 


(g) Each person who is obligated 
under the provisions of this section to 
send a report shall, when possible— 

(1) Supplement the initial report, as 
necessary, with information concerning 
further developments; and 

(2) Comply as fully as possible with 
requests from affected countries for 
additional information concerning the 
incident. 

(h) A report made under this section 
will satisfy the reporting requirement of 
§ 153.203 of this chapter. 


§ 151.17 Surveys. 

(a) Every U.S. oil tanker of 150 gross 
tons and above, and every other U.S. 
ship of 400 gross tons and above; that is 
required to have an International Oil 
Pollution Prevention (IOPP) Certificate 
on board and to which this part applies, 
except as provided for in paragraphs (b) 
and (d) of this section; to subject to the 
following surveys conducted by the 
Coast Guard— 

(1) An initial survey, conducted before 
the ship is put in service or before an 
IOPP Certificate required under § 151.19 
is issued for the first time; this survey 
includes a complete examination of its 
structure, equipment, systems, fittings, 
arrangements and material in so far as 
the ship is covered by this chapter. 

(2) Periodic renewal surveys 
conducted at intervals corresponding 
with the renewal of the IOPP 
Certificates. The purpose of the survey 
is te determine whether the structure, 
equipment, systems, fittings, 
arrangements, and material comply with 
the requirements of Parts 155 and 157 of 
this chapter. 

(3) Annual surveys for inspected ships 
conducted as close as practicable to 
twelve (12) and thirty-six (36) months 
from the date of issuance of the IOPP 
Certificate, and not more than two 
months prior to or later than these 
twelve and thirty-six month dates; this 
survey is to determine that the oily- 
water separating equipment and 
associated pumps and piping systems 
remain satisfactory for the service 
intended, and that no unauthorized 
alterations have been made, and is to be 
endorsed on the IOPP Certificate. 

(4) Intermediate surveys for inspected 
ships conducted as close as practicable 
to twenty-four (24) months from the date 
of issuance of the IOPP Certificates, and 
not more than six months prior to or 
later than that twenty-four month date; 
this survey is to determine whether the 
equipment and associated pump and 
piping systems, including oil discharge 
monitoring and control systems, and 
oily-water separating equipment comply 
with the requirements of Parts 155 and 
157 of this chapter, and are in good 


Federal Register / Vol. 48, No. 129 / Tuesday, July 5, 1983 / Proposed Rules 


working order, and is to be endorsed on 
the IOPP Certificate. 

(5) Intermediate surveys for 
uninspected ships conducted as close as 
practicable to thirty (30) months from 
the date of issuance of the IOPP 
Certificate, and not more than six 
months prior to or later than that thirty 
month date; this survey is to determine 
whether the equipment and associated 
pump and piping systems, including oil 
discharge monitoring and control 
systems, and oil-water separating 
equipment comply with the 
requirements of Parts 155 and 157 of this 
chapter, and are in good working order, 
and is to be endorsed on the IOPP 
Certificate. 

(b) Every U.S. inspected oil tanker of 
150 gross tons and above, and every 
other U.S. inspected vessel of 400 gross 
tons and above; that is not required to 
have an IOPP Certificate on board; is 
subject to the following surveys to be 
conducted by the Coast Guard— 

(1) An initial survey conducted— 

(i) Before the ship is put in service; 

(ii) For new ships that are in service 
prior to October 2, 1983, in conjunction 
with either their first inspection, for 
issuance of a Coast Guard Certificate of 
Inspection, or reinspection, whichever 
occurs first after October 2, 1983; or 

(iii) For existing ships that are in 
service prior to October 2, 1983, in 
conjunction with either their first 
inspection, for issuance of a Coast 
Guard Certification of Inspection, or 
reinspection, whichever occurs first 
after October 2, 1984. 

(2) All other surveys are conducted 
concurrently with either inspections for 
certification or required reinspections. 

(c) After any survey of a ship under 
this section has been completed, no 
significant change may be made in the 
construction, equipment, fittings, 
arrangements or material covered by the 
survey without the sanction of the COTP 
or OCMI except for the direct 
replacement of such equipment or 
fittings. 

(d) Drilling rigs or other platforms, 
uninspected ships, and barges; that are 
not required to have an IOPP Certificate 
on board are not required to be 
surveyed under this section. 


§ 151.19 International Oli Pollution 
Prevention (1OPP) Certificates. 

(a) Each U.S. oil tanker of 150 gross 
tons and above and each other U.S. ship 
of 400 gross tons and above; that 
engages in voyages to ports or off-shore 
terminals under the jurisdiction of other 
parties to MARPOL 73/78 must have on 
board a valid International Oil Pollution 
Prevention (IOPP) Certificate. 
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(b) Each oil tanker of 150 gross tons 
and above and each other ship of 400 
gross tons and above: operated under 
the authority of a country other than the 
United States, that is party to MARPOL 
73/78; must have on board a valid IOPP 
Certificate. 

(c) An IOPP Certificate is issued by a 
COTP or OCMI after a satisfactory 
survey in accordance with the 
provisions of § 151.17. 

(d) The Supplement to the IOPP 
Certificate is a part of the IOPP 
Certificate and must remain attached to 
that Certificate. If the Supplement to the 
Certificate is changed, a new IOPP 
Certificate will be required. 

(e) The IOPP Certificate for each U.S. 
inspected ship is valid for a period not 
to exceed four years from the date of 
issue, and for each U.S. uninspected 
ship the IOPP Certificate is valid for a 
period not to exceed five years from the 
date of issue, except as follows— 

(1) A Certificate ceases to be valid if 
significant alterations have taken place 
in the construction, equipment, fittings, 
or arrangements required by the 
pollution prevention requirements of 
Parts 155 or 157 of this chapter without 
the approval of the COTP or the OCMI. 

(2) A Certificate ceases to be valid if 
intermediate surveys as required by 
§ 151.17 of this part are not carried out. 

(3) A Certificate issued to a ship 
ceases to be valid upon transfer of the 
ship to the flag of another country. 

(f) Paragraphs (a) and (b) of this 
section does not apply to “existing 
ships” until October 2, 1984. 


§ 151.21 Ships of countries not party to 
MARPOL 73/78. 

(a) Each oil tanker of 150 gross tons 
and above and each other ship of 400 
gross tons and above; operated under 
the authority of a country not a party to 
MARPOL 73/78; must have on board 
valid documentation showing that the 
ship has been surveyed in accordance 
with and complies with the 
requirements of MARPOL 73/78. 
Evidence of compliance may be issued 
by either the government of a country or 
a recognized classification society. 

(b) Evidence of compliance must 
contain all of the information in, and 
have substantially the same format as 
the IOPP Certificate. 


§ 151.23 Inspections for compliance and 
enforcement. 

(a) While at a port or terminal under 
the jurisdiction of the United States, a 
ship to which this part applies is subject 
to inspection by the Coast Guard— 

(1) To determine that a valid IOPP 
Certificate is on board and that the 
condition of the ship and its equipment 


corresponds substantially with the 
particulars of the IOPP Certificate; 

(2) To determine that evidence of 
compliance with MARPOL 73/78, as 
required by §151.21(b) is on board and 
that the condition of the ship and its 
equipment corresponds substantially 
with the particulars of this evidence of 
compliance; 

(3) To determine whether a ship has 
been operating in accordance with and 
has not discharged any oil or oily 
mixtures in violation of the provisions of 
MARPOL 73/78 or this subchapter; 

(4) To determine whether a ship has 
discharged oil or oil mixtures anywhere 
in violation of MARPOL 73/78, upon 
request from a party to MARPOL 73/78 
for an investigation when the requesting 
party has furnished sufficient evidence 
to support a reasonable belief that a 
discharge has occurred. 

(b) A ship that does not comply with 
the requirements of Parts 151, 155 and 
157 of this chapter, or where the 
condition of the ship or its equipment 
does not substantially agree with the 
particulars of the IOPP Certificate or 
other required documentation, may be 
detained by order of the COTP or OCMI, 
at the port or terminal where the 
violation is discovered until, in the 
opinion of the detaining authority, the 
ship can proceed to sea without 
presenting an unreasonable threat of 
harm to the marine environment. The 
detention order may authorize the ship 
to proceed to the nearest appropriate 
available shipyard rather than 
remaining at the place where the 
violation was discovered. 

(c) An inspection under this section 
may include an examination of the Oil 
Record Book, the oil content meter 
continuous records, and a general 
examination of the ship. A copy of any 
entry in the Oil Record Book may be 
made and the Master of the ship may be 
required to certify that the copy is a true 
copy of such entry. 


§ 151.25 Oil Record Book. 

(a) Each oil tanker of 150 gross tons 
and above, ship-of 400 gross tons and 
above other than an oil tanker, and 
manned drilling rig or other platform; to 
which this part applies; shal] maintain 
an Oil Record Book Part I (Machinery 
Space Operations). An oil tanker of 150 
gross tons and above or a non oil tanker 
that carries 200 cubic meters or more of 
oil in bulk, shall also maintain an Oil 
Record Book Part II (Cargo/Ballast 
Operations). . 

(b) An Oil Record Book printed by the 
U.S. Government is available to the 
masters or operators of all U.S. ships 
subject to this part, from any Coast 
Guard Marine Safety Office, Marine 


Inspection Office, or Captain of the Port 
Office. . 

(c) The ownership of the Oil Record 
Book of all U.S. ships remains with the 
U.S. Government. 

(d)} Entries shall be made in the Oil 
Record Book on each occasion, on a 
tank to tank basis if appropriate, 
whenever any of the following 
machinery space operations take place 
on any ship to which this part applies— 

(1) Ballasting or cleaning of fuel oil 
tanks; 

(2) Discharge of dirty ballast or 
cleaning water from fuel oil tanks; 

(3) Disposal of oily residues (sludge); 
and 

(4) Discharge overboard or disposal 
otherwise of bilge water that has 
accumulated in machinery spaces. 

(e) Entries shall be made in the Oil 
Record Book on each occasion, on a 
tank to tank basis if appropriate, 
whenever any of the following cargo/ 
ballast operations take place on any oil 
tanker to which this Part applies— 

(1) Loading of oil cargo; 

(2) internal transfer of oil cargo during 
voyage; 

(3) Unloading of oil cargo; 

(4) Ballasting of cargo tanks and 
dedicated clean ballast tanks; 

(5) Cleaning of cargo tanks including 
crude oil washing; 

(6) Discharge of ballast except from 
segregated ballast tanks; 

(7) Discharge of water from slop 
tanks; 

(8) Closing of all applicable valves or 
similar devices after slop tank discharge 
operations; 

(9) Closing of valves necessary for 
isolation of dedicated clean ballast 
tanks from cargo and stripping lines 
after slop tank discharge operations; 
and 

(10) Disposal of residues. 

(f) Entries shall be made in the Oil 
Record Book on each occasion, on a 
tank-to-tank basis if appropriate, 
whenever any of the following 
operations take place on a drilling rig or 
other platform to which this part 
applies— 

(1) Discharge of ballast or cleaning 
water from fuel oil tanks; and 

(2) Discharge overboard of platform 
machinery space bilge water. 

(g) In the event of an emergency, 
accidental or other exceptional 
discharge of oil or oily mixture, a 
statement shall be made in the Oil 
Record Book of the circumstances of, 
and the reasons for, the discharge. 

(h) Each operation described in 
paragraphs (d), (e) and (f) of this section 
shall be fully recorded without delay in 
the Oil Record Book so that all the 





entries in the book appropriate to that 
operation are completed. Each 
completed operation shall be signed by 
the person or persons in charge of the 
operations concerned and each 
completed page shall be signed by the 
master or other person having charge of 
the ship. 

(i) The Oil Record Book shall be kept 
in such a place as to be readily 
available for inspection at all 
reasonable times and shall be kept on 
board the ship. 

(j) The master or other person having 
charge of a ship required to keep an Oil 
Record Book shall be responsible for the 
maintenance of such record. 

(k) The Oil Record Book for a U.S. 
ship shall be maintained on board for 
not less than three years. 

(l) This section does not apply to a 
barge, drilling rig or other platform that 
is not equipped to discharge overboard 
any oil or oily mixture 


PART 155—{AMENDED] 
2. The authority citation for Part 155 is 
revised to read as follows: 


Authority: 33 U.S.C. 1321(j)(1(C), 1902(C) 
and 1903({b), E.O. 11735, 49 CFR PART 
1.46(m). 

3. The table of contents for Subparts 
A and B of Part 155 are revised to read 
as follows— 


Applicability. 

Definitions. 

Equivalents. 
155.130 Exemptions. 


Subpart B—Vessel Equipment 

155.310 Cargo oil discharge containment. 

155.320 Fuel oil and bulk lubricating oil 
discharge containment. 

155.330 Retention of bilge slops/fuel oil tank 
ballast water discharges on U.S. non- 
oceangoing ships or less than 100 gross 
tons. 

155.340 Bilge slops/fuel oil tank ballast 
water discharges on U.S. non-oceangoing 
ships of 100 gross tons and above. 

155.350 Bilge slops/fuel oil tank ballast 
water discharges on oceangoing ships of 
less than 400 gross tons. 

155.360 Bilge slops discharges on 
oceangoing ships of 400 gross tons and 
above but less than 10,000 gross tons, 
excluding ships that carry ballast water 
in their fuel oil tanks. 

155.370 Bilge slops/fuel oil tank ballast 
water discharges on oceangoing ships of 
10,000 gross tons and above and 
oceangoing ships of 400 gross tons and 
above ihat carry ballast water in their 
fuel oil tanks. 

155.380 Oily-water separating equipment, 
bilge alarm, and bilge monitor approval 
standards. 

155.390 Oceangoing ships other than tank 
ships carrying oil in bulk. 

155.400 Platform machinery space drainage 
on oceangoing drilling rigs and other 
platforms. 


Sec. 

155.410 Pumping, piping and discharge 
requirements for U.S. non-oceangoing 
ships of 100 gross tons and above. 

155.420 Pumping, piping and discharge 
requirements for oceangoing ships of 100 
gross tons and above but less than 400 
gross tons. 

155.430 Standard discharge connections for 
oceangoing ships of 400 gross tons and 
above. 

155.440 Segregation of fuel oil and water 
ballast on new oceangoing ships of 4,000 
gross tons and above, other than oil 
tankers, and on new oceangoing oil 
tankers of 150 gross tons and above. 

155.450 Placard. 

155.470 Prohibited oil spaces. 


4. Subpart A is revised to read as 
follows— 


Subpart A—General 


§ 155.100 Applicability. 

(a) Subject to the exceptions provided 
for in paragraph (b) of this section, this 
part applies to each ship that— 

(1) Is operated under the authority of 
the United States, wherever located; or 

(2) Is operated under the authority of a 
country other than the United States 
while in the navigable waters of the 
United States, or while at a port or 
terminal under the jurisdiction of the 
United States. 

(b) This part does not apply to— 

(1) A warship, naval auxiliary, or 
other ship owned or operated by a 
country when engaged jn non- 
commerical service; or 

(2) Any other ship specifically 
excluded by MARPOL 73/78. 


§ 155.110 Definitions. 


The definitions in Parts 151 and 154 of 
this chapter apply to this part. 


§ 155.120 Equivalents. 

(a) For ships required to be surveyed 
under § 151.19 of this chapter, the 
Commandant may, upon receipt of a 
written request allow any fitting, 
material, appliance or apparatus to be 
fitted in a ship as an alternative to that 
required by both MARPOL 73/78 and 
Subpart B of this Part if such fitting, 
material, appliance, or apparatus is at 
least as effective as that required by 
Subpart B. Substitution of operational 
methods to control the discharge of oil 
in place of those design and 
construction features prescribed by 
MARPOL 73/78 that are also prescribed 
by Subpart § of this part is not allowed. 

(b) Any equivalent to a feature 
prescribed by MARPOL 73/78 that is 
authorized for a ship having an IOPP 
Certificate is noted on that Certificate. 


§ 155.130 Exemptions. 
(a) The Commandant grants an 
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exemption or partial exemption from 
compliance with any requirement in this 
part if— 

(1) A ship operator submits an 
application for exemption via the COTP 
or OCMI 30 days before operations 
under the exemption are proposed 
unless the COTP or OCMI authorizes a 
shorter time; and 

(2) It is determined from the 
application that— 

(i) Compliance with a specific 
requirement is economically or 
physically impractical; 

(ii) No alternative procedures, 
methods, or equipment standards exist 
that would provide an equivalent level 
of protection from pollution by oil; and 

(iii) The likelihood of oil being 
discharged as a result of the exemption 
is minimal. 

(b) If requested, the applicant must 
submit any approporiate information, 
including an environmental and 
economic assessment of the effects of 
and the reasons for the exemption and 
proposed procedures, methods, or 
equipment standards. 

(c) The exemption may specify the 
procedures, methods, or equipment 
standards that will apply. 

(d) An ocean going ship is not given 
an exemption from the requirements of 
subpart B of this part unless the ship is a 
hydrofoil, air cushion vehicle or other 
new type of ship (near-surface craft, 
submarine craft, etc.) whose 
constructional features are such as to 
render the application of any of the 
provisions of Subpart B relating to 
construction and equipment 
unreasonable or impractical. The 
construction and equipment of the ship 
must provide protection equivalent to 
that afforded by Subpart B of this part 
against pollution by oil, having regard to 
the service for which the ship is 
intended. 

(e) An exemption is granted or denied 
in writing. The decision of the 
Commandant is a final agency action. 

5. Subpart B is revised to read as 
follows— 


Subpart B—Vessel Equipment 


§ 155.310 Cargo oil discharge 
containment. 


(a) An oil tanker with a capacity of 
250 or more barrels that is carrying oil 
cargo must have— 

(1) Under or around each oil loading 
manifold and each oil transfer 
connection point, a fixed container or 
enclosed deck area that, in all 
conditions of ship list or trim 
encountered during the loading 
operation, has a capacity of at least— 
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(i) One half barrel if it serves one or 
more hoses with an inside diameter of 2 
inches or less, or one or more loading 
arms with a nominal pipe size diameter 
of 2 inches or less; 

(ii) One barrel if it serves one or more 
hoses with an inside diameter of more 
than 2 inches but less than 4 inches, or 
one or more loading arms with a 
nominal pipe size diameter of more than 
2 inches but less than 4 inches; 

(iii) Two barrels if it serves one or 
more hoses with an inside diameter of 4 
inches or more, but less than 6 inches, or 
one or more loading arms with a 
nominal pipe size diameter of 4 inches 
or more, but less than 6 inches; 

(iv) Three barrels if it serves one or 
more hoses with an inside diameter of 6 
inches or more, but less than 12 inches, 
or one or more loading arms with a 
nominal pipe size diameter of 6 inches 
or more, but less than 12 inches; or 

(v) Four barrels if it serves one or 
more hoses with an inside diameter of 
12 inches or more, or one or more 
loading arms with a nominal pipe size 
diameter of 12 inches or more; 

(2) Means of draining or removing 
discharged oi! from each container or 
enclosed deck area without discharging 
the oil into the water; and 

(3) A mechanical means of closing 
each drain and scupper in the container 
or enclosed deck area required by this 
section. 

(b) A tank barge with a capacity of 
250 or more barrels that is carrying oil 
cargo must meet paragraph (a) of this 
section or be equipped with— 

(1) A coaming, at least 4 inces high but 
not more than 8 inches high, enclosing 
the immediate area of the cargo hatches, 
oil loading manifolds, and transfer 
connections, that has a capacity, in all 
conditions of vessel list and trim to be 
encountered during the loading 
operation, of at least one-half barrel per 
hatch, manifold, and connection within 
the enclosed area; 

(2) A fixed or portable container 
under each oil loading manifold and 
each oil transfer connection within the 
coaming, that holds at least one-half 
barrel; 

(3) A mechanical means of closing 
each drain and scupper within the 
coaming; and 

(4) A means of draining or removing 
discharged oil from the fixed or portable 
container and from within the coamings 
without discharging the oil into the 
water. 


§ 155.320 Fuel oil and bulk lubricating oil 
discharge containment. 

(a) A ship of 300 gross tons or more 
constructed after June 30, 1974 must 
have a fixed container or enclosed deck 


area under or around each fuel oil or 
bulk lubricating oil tank vent, overflow, 
and fill pipe, that— 

(1) For a ship of 300 or more but less 
than 1600 gross tons has a capacity of at 
least one-half barrel; and 

(2) For a ship of 1600 or more gross 
tons has a capacity of one barrel. 

(b) A ship of 100 gross tons or more 
constructed before July 1, 1974, and a 
ship of 100 or more but less than 300 
gross tons constructed after June 30, 
1974 must— 

(1) Meet paragraph (a)(1) of this 
section; 

(2) Equip each fuel oil or bulk 
lubricating oil tank vent, overflow, and 
fill pipe during oil transfer operations 
with a portable container of at least a 5 
U.S. gallon capacity; or 

(3) If the ship has a fill fitting for 
which containment is impractical, use 
an automatic back pressure shut-off 
nozzle. 

(c) This section does not apply to a 
fixed drilling rig or other platform. 


§ 155.330 Retention of bilge siops/fuel oil 
tank ballast water discharges on U.S. non- 
oceangoing ships of less than 100 gross 
tons. 

(a) No person may operate a U.S. non- 
oceangoing ship of less than 100 gross 
tons in the navigable waters of the 
United States, unless it has the capacity 
to retain on board all oily mixtures and 
is equipped to discharge these oily 
mixtures to a reception facility. 

(b) A U.S. non-oceangoing ship of less 
than 100 gross tons may retain all oily 
mixtures on board in the ship's bilges. 
An oily residue (sludge) tank is not 
required. 

(c) This section does not apply to a 
fixed drilling rig or other platform. 


§ 155.340 Bilge slops/fuel oil tank ballast 
water discharges on U.S. non-oceangoing 
ships of 100 gross tons and above. 

(a) No person may operate a U.S. non- 
oceangoing ship of 100 gross tons and 
above in the navigable waiers of the 
United States unless it has the capacity 
to retain on board all oily mixtures and 
is equipped to discharge these oily 
mixtures to a reception facility. 

(b) A U.S. non-oceangoing ship of 100 
gross tons and above may retain all oily 
mixtures on board in the ship's bilges. 
An oily residue (sludge) tank is not 
required. 

(c) This section does not apply to a 
fixed drilling rig or other platform. 


§ 155.350 Biige slops/fuei oll tank ballast 
water discharges on oceangoing ships of 
less than 400 gross tons. 

(a) No persons may operate an 
oceangoing ship of less than 400 gross 
tons, unless it either— 


(1) Has the capacity to retain on board 
all oily mixtures and is equipped to 
discharge these oily mixtures to a 
reception facility; or 

(2) Has oily-water separating 
equipment of a type acceptable to the 
Commandant for the processing of oily 
bilge slops or oily fuel oil tank ballast 
and discharges into the sea in 
accordance with § 151.09. 

(b) An oceangoing ship of less than 
400 gross tons may retain all oily 
mixtures on board in the ship’s bilges. 
An oily residue (sludge) tank is not 
required. 

(c) This section does not apply to a 
barge that is not equipped with an 
installed bilge pumping system for 
discharge into the sea. 

(d) This section does not apply to a 
fixed drilling rig other platform. 


§ 155.360 Bilge siops discharges on 
oceangoing ships of 400 gross tons and 
above but less than 10,000 gross tons, 
excluding ships that carry ballast water in 
their fuel oll tanks. 


(a) No person may operate an 
oceangoing ship of 400 gross tons and 
above but less than 10,000 gross tons, 
excluding a ship that carries ballast 
water in its fuel oil tanks, unless it is 
fitted with approved 100 parts per 
million (ppm) oily-water separating 
equipment. This oily-water separating 
equipment shall be of a type acceptable 
to the Commandant for the processing of 
oily bilge slops or oily fuel oil tank 
ballast. 

(b) No person may operate a ship 
under this section unless it is fitted with 
a tank or tanks of adequate capacity to 
receive the oily residues (sludges) that 
cannot be dealt with otherwise. 

(1) In new ships such tanks shall be 
designed and constructed to facilitate 
cleaning and the discharge of the oily 
residues to reception facilities. Existing 
ships shall comply with this requirement 
as far as reasonable and practicable. 

(2) Tanks used for oily wastes on 
ships certificated under 46 CFR Chapter 
I shall meet the requirements of 46 CFR 
56.50-50(h) for isolation between oil and 
bilge systems. 

(c) No person may operate a ship 
unless it is equipped with a pipeline to 
discharge oily mixtures to a reception 
facility. 

(d) This section does not apply to a 
barge that is not equipped with an 
installed bilge pumping system for 
discharge into the sea. 

(e) This section does not apply to a 
fixed drilling rig or other platform. 





§ 155.370 Bilge slops/fuel oil tank ballast 
water discharges on oceangoing ships of 
10,000 gross tons and above and 
oceangoing ships of 400 gross tons and 
above that carry baliest water in their fuel 
oll tanks. > 

(a) No person may operate an 
oceangoing ship of 10,00 gross tons and 
above or any oceangoing ship of 400 
gross tons and above that carries ballast 
water in its fuel oil tanks unless it has 
either— 

(1) Approved 100 ppm oily-water 
separating equipment and an approved 
bilge monitor; of a type acceptable to 
the Commandant for the processing of 
oily bilge slops or oily fuel oi] tank 
ballast; or 

(2) Approved 15 ppm oily-water 
separating equipment and an approved 
bilge alarm arrangement; of a type 
acceptable to the Commandant for the 
processing of oily bilge slops or oily fuel 
oil tank ballast. 

(b) No person may operate a ship 
under this section unless it is fitted with 
a tank or tanks of adequate capacity to 
receive the oily residues (sludges) that 
cannot be dealt with otherwise. 

(1) In new ships such tanks shall be 
designed and constructed to facilitate 
cleaning and the discharge of the oily 
residues to reception facilities. Existing 
ships shall comply with this requirement 
as far as reasonable and practicable. 

(2) Tanks used for oily wastes on 
ships certificated under 46 CFR Chapter 
I shall meet the requirements of 46 CFR 
56.50-50(h) for isolation between oil and 
bilge systems. 

(c) No person may operate a ship 
under this section unless it is equipped 
with a pipeline to discharge oily 
mixtures to a reception facility. 

(d) This section does not apply to a 
barge that is not equipped with an 
installed bilge pumping system for 
discharge into the sea. 

(e) This section does not apply to a 
fixed drilling rig or other platform. 


§ 155.380 Oily-water separating 
equipment, bilge alarm, and bilge monitor 
approval standards. 

(a) Oily-water separating equipment, 
bilge alarm, and bilge monitor; of a type 
“acceptable to the Commandant” for the 
processing of oily bilge slops or oily fuel 
tank ballast; as used in this Part 
means— 

(1) For U.S. inspected ships, this 
equipment is approved under 46 CFR 
162.050. 

(2) For U.S. uninspected ships and 
foreign ships, this equipment is 
approved under either 46 CFR 162.050, or 
approved in accordance with the 
International Maritime Organization 
(IMO) Assembly Resolutions A.393(X), 


“Recommendation on International 
Performance and Test Specifications for 
Oily-Water Separating Equipment and 
Oil Content Meters” and A.444(XI), 
“Recommendation Concerning the 
Installation of Oily-Water Separating 
Equipment Under the International 
Convention for the Prevention of 
Pollution from Ships, 1973, as Modified 
by the Protocol of 1978 relating thereto”. 
(b) [Reserved] 


§ 155.390 Oceangoing ships other than 
tank ships carrying oil in bulk. 

(a) Except as provided for in 
paragraph (b) of this section, no person 
may operate an oceangoing ship, other 
than a tank ship, with cargo space 
constructed and utilized to carry oil in 
bulk of an aggregate capacity of 200 
cubic meters or more unless it complies 
with §§ 157.11, 157.12, 157.15, 157.33, 
157.37, and 157.19 (b)(3) of this chapter. 

(b) If the aggregate capacity is less 
than 1,000 cubic meters, the ship may, in 
lieu of meeting the requirements of 
§§ 157.11, 157.12 and 157.15 of this 
chapter, retain oily mixtures on board 
and discharge them to-a reception 
facility. 


§ 155.400 Platform machinery space 
drainage on oceangoing dritling rigs and 
other platforms. 

(a) No person may operate an 
oceangoing drilling rig or other platform 
unless it either— 

(1) Has on board, and complies with 
the oily-water separating equipment 
requirements of, a valid National 
Pollutant Discharge Elimination System 
permit issued in accordance with 
section 402 of the Clean Water Act and 
40 CFR Chapter 1; 

(2) Complies with the oily-water 
separating equipment requirements for 
oceangoing ships of 400 gross tons and 
above as set forth in either § 155.360 or 
§ 155.370; or 

(3) Is not equipped with an installed 
bilge pumping system for discharge into 
the sea and has the capacity to retain on 
board all machinery space oily mixtures 
from platform machinery space drainage 
and is equipped to discharge these 
mixtures to a reception facility. 

(b) When an oceangoing drilling rig or 
other platform is in a special area, is not 
proceeding enroute, or is within 12 
nautical miles of the nearest land, it 
must either— 

(1) Have the capacity to retain on 
board all machinery space oily mixtures 
from platform machinery space drainage 
and be equipped to discharge these 
mixtures to a reception facility; or 

(2) Discharge in accordance with 
§ 151.09 (b)(3), (b)(4), and (b)(5) of this 
chapter. 
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§ 155.410 Pumping, piping and discharge 
requirements for U.S. non-oceangoing 
ships of 100 gross tons and above. 

(a) No person may operate a non- 
oceangoing ship of 100 gross tons and 
above that is fitted with main or 
auxiliary machinery spaces in the 
navigable waters of the United States 
unless— 

(1) The ship has at least one pump 
installed to discharge oily mixtures 
through a fixed piping system to a 
reception facility; 

(2) The piping system required by this 
section has at least one outlet that is 
accessible from the weather deck; 

(3) Each outlet required by this section 
has a shore connection that meets the 
specifications in § 155.430 or meets 
standard B16.5, Steel Pipe Flanges and 
Flanged Fittings, or B16.31, Nonferrous 
Pipe Flanges, of the American National 
Standard Institute for a four inch flange, 
or the ship has at least one portable 
adapter that meets the specifications in 
§ 155.430 and fits the required outlets; 
and 

(4) The ship has a stop valve for each 
outlet required by this section. 

(b) Paragraph (a) of this section does 
not apply to a ship that has oily-water 
separating equipment of a type 
acceptable to the Commandant for the 
processing of oily bilge slops or oily fuel 
oil tank ballast. 

(c) This section does not apply to a 
fixed drilling rig or other platform. 


§ 155.420 Pumping, piping and discharge 
requirements for oceangoing ships of 100 
gross tons and above but less than 400 
gross tons. 

(a) No person may operate an 
oceangoing ship of 100 gross tons and 
above but less than 400 gross tons that 
is fitted with main or auxiliary 
machinery spaces unless— 

(1) The ship has at least one pump 
installed to discharge oily mixtures 
through a fixed piping system to a 
reception facility; 

(2) The piping system required by this 
section has at least one outlet accessible 
from the weather deck; 

(3) The outlet required by this section 
has a shore connection that meets the 
specifications in § 155.430, or the ship 
has at least one adapter that meets the 
specifications in § 155.430 and fits the 
required outlets; 

(4) The ship has a means on the 
weather deck near the discharge outlet 
to stop each pump that is used to 
discharge oily wastes; and 

(5) The ship has a stop valve installed 
for each outlet required by this section. 

(b) Paragraph (a) of this section does 
not apply to a ship that has oily-water 
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separating equipment of a type 
acceptable to the Commandant for the 
processing of oily bilge slops or oily fuel 
oil tank ballast. 

(c) This section does not apply to a 
fixed drilling rig or other platform. 


§ 155.430 Standard discharge connections 
for oceangoing ships of 400 gross tons and 
above. 

(a) An oceangoing ship of 400 gross 
tons and above must be fitted with a 
standard discharge shore connection, for 
the discharge to reception facilities, of 
oily wastes from machinery space bilges 
or fuel oil tank ballast water. The 
discharge connection must be of the 
following dimensions— 

(1) Outside diameter=215 millimeters 
(mm). 

(2) Inner diameter=according to pipe 
outside diameter. 

(3) Bolt circle diameter=183 mm. 

(4) Slots in flange=6 holes 22 mm in 
diameter equidistantly placed on a bolt 
circle of the above diameter, slotted to 
the flange periphery. The slot width to 
be 22 mm. 

(5) Flange thickness=20 mm. 

(6) Bolts and nuts, quantity and 
number=6 each of 20 mm in diameter 
and of suitable length. 

(b) A portable adaptor that meets the 
specifications of paragraph (a) of this 
section and that fits the discharge shore 
connection, for the discharge of oily 
wastes from machinery space bilges 
may be substituted for the standard 
discharge connection requirement of 
paragraph (a) of this section. 

(c) The flange must be designed to 
accept pipes up to a maximum internal 
diameter of 125 mm and shall be of steel 
or other equivalent material having a 
flat face. This flange, together with a 
gasket of oilproof material, must be 
suitable for a service pressure of 6 
kilograms/square centimeters (kg/cm?). 


§ 155.440 Segregation of fuel oil and 
water bailast on new oceangoing ships of 
4,000 gross tons and above other than oll 
tankers, and on new oceangoing oll tankers 
of 150 gross tons and above. 

(a) Except as provided for in 
paragraph (b) of this section, in new 
oceangoing ships of 4,000 gross tons and 
above other than oil tankers, and in new 
oceangoing oil tankers of 150 gross tons 
and above, ballast water must not be 
carried in any fuel oil tank. 

(b) Where abnormal conditions or the 
need to carry large quantities of fuel oil 
render it necessary to carry ballast 
water that is not a clean ballast in any 
fuel oil tank, that ballast water must be 
discharged to reception facilities or into 
the sea in compliance with Part 151 of 
this chapter using the equipment 


specified in § 155.370, and an entry shall 
be made in the Oil Record Book to this 
effect. 


§ 155.450 Placard. 


(a) A ship, except a ship of less than 
26 feet in length, must have a placard of 
at least 5 by 8 inches, made of durable 
material, fixed in a conspicuous place in 
each machinery space, or at the bilge 
and ballast pump control station, stating 
the following— 

Discharge of Oil Prohibited 

The Federal Water Pollution Control Act 
prohibits the discharge of oil or oily waste 
into or upon the navigable waters of the 
United States or the waters of the contiguous 
zone if such discharge causes a film or sheen 
upon or a discoloration of the surface of the 
water or causes a sludge or emulsion beneath 
the surface of the water. Violators are subject 
to a penalty of $5,000. 


(b) Existing stocks of placards may be 
used for the life of the placard. 

(c) The placard required by paragraph 
(a) or (b) of this section must be printed 
in the language or languages understood 
by the crew. 


§ 155.470 Prohibited oil spaces. 


(a) In an oceangoing ship of 400 gross 
tons and above, for which the building 
contract is placed after January 1, 1982 
or, in the absence of a building contract, 
the keel of which is laid or which is at a 
similar stage of construction after July 1, 
1982, oil must not be carried in a 
forepeak tank or a tank forward of the 
collision bulkhead. 

(b) A self-propelled vessel of 300 gross 
tons and above, to which paragraph (a) 
of this section does not apply, may not 
carry bulk oil or oily waste in any space 
forward of a collision bulkhead except— 

(1) For a vessel constructed after June 
30, 1974, fuel oil for use on the vessel . 
may be carried in tanks forward of a 
collision bulkhead, if such tanks are at 
least 24 inches inboard of the hull 
structure; or 

(2) For a vessel constructed before 
July 1, 1974, fuel oil for use on the vessel 
may be carried in tanks forward of a 
collision bulkhead, if such tanks were 
designated, installed, or constructed for 
fuel oil carriage before July 1, 1974. 


Dated: June 8,, 1983. 


B. F. Hollingsworth, 

Rear Admiral, U.S. Coast Guard; Chief, Office 
of Marine Environment and Systems. 

[FR Doc. 83-17962 Filed 7-1-83; 8:45 am] 

BILLING CODE 4910-14-m 


SAINT LAWRENCE SEAWAY 
DEVELOPMENT CORPORATION 


33 CFR Part 401 


Seaway Regulations; Navigation 
Closing Procedures 

AGENCY: Saint Lawrence Seaway 
Development Corporation, DOT. 


ACTION: Proposed rule. 


SUMMARY: The Saint Lawrence Seaway 
Development Corporation and its 
counterpart agency, the St. Lawrence 
Seaway Authority of Canada, publish 
joint Seaway Regulations. As a result of 
discussions with the Saint Lawrence 
Seaway Authority and St. Lawrence 
Seaway users concerning navigation 
closing procedures, it was determined 
that paragraph (b)(2) of § 401.97 needed 
to be revised in order to allow the 
flexibility in imposing operational 
surcharges as provided for by the St. 
Lawrence Seaway Tariff of Tolls. The 
Tariff of Tolls provides that operational 
surcharges may be imposed while 

§ 401.97(b)}(2) as presently written, 
without consideration of operating 
conditions, mandates the imposition of 
surcharges. Therefore, the Seaway 
Corporation proposes to amend 33 CFR 
Part 401—Subpart A. 


DATES: Comments received by August 
19, 1983 will be considered. 


appREss: Interested parties may submit 
written comments to the Saint Lawrence 
Seaway Development Corporation, P.O. 
Box 520, Massena, New York 13662 
(Attn.: General Counsel). Persons who 
want the receipt of their comments 
acknowledged in writing may submit a 
stamped self-addressed postcard for this 
purpose. ; 

FOR FURTHER INFORMATION CONTACT: 
Frederick A. Bush, General Counsel, 
(315) 764-3245. 


SUPPLEMENTARY INFORMATION: After 
discussions with its counterpart agency, 
the Saint Lawrence Seaway 
Development Corporation proposes to 
amend § 401.97(b)(2).for the reasons set 
forth in the summary. 


List of Subjects in 33 CFR Part 401 


Hazardous materials transportation, 
Navigation (water), Penalties, Radio, 
Reporting and recordkeeping 
requirements, Vessels, Waterways. 


As a result of a number of discussions 
with the users of the Seaway, it became 
readily apparent that favorable 
operating conditions might eliminate the 
need for the imposition of operational 
surcharges and that such imposition 
would have a negative impact on the 
level of traffic, which in turn would 





reduce the amount of revenues accruing 
to both the St. Lawrence Seaway 
Authority of Canada and the 
Corporation. Therefore, in order to 
encourage the use of the St. Lawrence 
Seaway, it has been determined that 
paragraph (b)(2) of § 461.97 must be 
revised in order to allow the needed 
flexibility in determining the imposition 
of operational surcharges. This is being 
done by requiring, as a part of the 
closing procedures, that a vessel must 
comply with the provisions of the St. 
Lawrence Seaway Tariff of Tolls, which 
provides that the imposition of the 
operational surcharges is permissive as 
opposed to the mandatory imposition 
required by the aforementioned 
paragraph (b)(2) of § 401.97 of the 
Seaway Regulations. 

This proposed regulation involves a 
foreign affairs function of the United 
States; therefore Executive Order 12291 
does not apply to this rulemaking. The 
Saint Lawrence Seaway Development 
Corporation certifies that, for the 
purpose of the Regulatory Flexibility Act 
(Pub. L. 96-354), this proposed rule will 
not have a significant impact on a 
substantial number of small entities. The 
Seaway Regulations relate to the 
activities of commercial users of the 
Seaway, the vast majority of whom are 
foreign vessel operators, and therefore 
any resulting costs will be borne 
primarily by foreign vessels. On the 
other hand, the economic benefits 
derived from a safe and efficiently 
operated St. Lawrence Seaway are 
considerable. Finally, the Corporation 
has determined that this rulemaking is 
not a major Federal action affecting the 
quality of the human environment under 
the National Environmental Policy Act, 
and therefore an environmental impact 
statement is not required. 


PART 401 [Amended] 


For the stated reasons, it is proposed 
to amend the Seaway Regulations as 
follows: 

1. In § 401.97, paragraph (b)(2} is 
revised to read as follows: 


§401.97 Closing procudures. 

(b) S «, 

(2) It reports at the applicable calling 
in point referred to in paragraph (c) of 
this section within a period of 96 hours 
after the clearance date in that 
navigation season, it complies with the 
provisions of the agreement between 
Canada and the United States, known 
as the St. Lawrence Seaway Tariff of 
Tolls and the transit is authorized by the 
Corporation and the Authority. 


* * * * * 


(68 Stat. 93-96, 33 U.S.C. 981-990, as amended 
and Sections 4, 5, 6, 7, 8, 12 and 13 of SEC. 2 
of Pub. L. 95-474, 92 Stat. 1471) 


Issued at Massena, New York on June 24, 
1983. 


Saint Lawrence Seaway Development 
Corporation. 

William H. Kennedy, 

Associate Administrator. 

{FR Doc. 83-18019 Filed 7-1-83; 8:45 am] 

BILLING CODE 4910-61-™ 


DEPARTMENT OF THE INTERIOR 
National Park Service 
36 CFR Part 67 


Historic Preservation Certifications 
Pursuant to the Tax Reform Act of 
1976; the Revenue Act of 1978; the Tax 
Treatment Extension Act of 1980; and 
the Economic Recovery Tax Act of 
1981 


AGENCY: National Park Service, Interior. 
ACTION: Proposed rule. 


SUMMARY: The proposed rule restates 


and makes amendments to the 
procedures by which owners desiring 
tax benefits for rehabilitation of historic 
districts apply for certifications 
pursuant to the Tax Reform Act of 1976; 
the Revenue Act of 1978; the Tax 
Treatment Extension Act of 1980; and 
the Economic Recovery Tax Act of 1981. 
This rule also establishes procedures to 
qualify historic properties for Federa! 
income and estate tax deductions for 
charitable contributions of partial 
interest in real property. 


DATE: Written comments must be 
delivered or mailed by September 6, 
1983. 

ADDRESS: Send comments to: Associate 
Director, Cultural Resources, National 
Park Service, United States Department 
of the Interior, Washington, D.C. 20240. 


FOR FURTHER INFORMATION CONTACT: 
H. Ward Jandl, Chief, Technical 
Preservation Services Branch, 
Preservation Assistance Division, (202) 
343-9584, or Carol D. Shull, Chief of 
Registration, National Register Branch, 
Interagency Resources Division, (202) 
343-9536, U.S. Department of the 
Interior, Washington, D.C. 20240. 


SUPPLEMENTARY INFORMATION: On 
October 7, 1977, a final rulemaking was 
published in the Federal Register (42 FR 
54548) to amend Title 36 of the Code of 
Federal Regulations by adding a new 
Part 67 concerning historic preservation 
certifications pursuant to the Tax 
Reform Act of 1976 (Pub. L. 94-455, 90 
Stat. 1519) made by the Secretary of the 
Interior. Between February 1978 and 
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June 1981, this rulemaking was 
designated and transferred to Title 36 
CFR Part 1208. 

On November 6, 1978, the Revenue 
Act of 1978 (Pub. L. 95-600, 92 Stat. 2828) 
became law, necessitating amendments 
to the regulations. Sec. 701(f) of this act 
clarified portions of Section 2124 of the 
Tax reform Act of 1976, while Sec. 315 
provided an investment tax credit to 
encourage the rehabilitation of older 
buildings. Certifications of rehabilitation 
were required by the Secretary if an 
owner chose to elect the tax credit when 
the structure was a “certified historic 
structure.” On December 19, 1980, a final 
rulemaking was published in the Federal 
Register (45 FR 83488) incorporating 
these changes from the Revenue Act of 
1978. 

On December 17, 1980, the Tax 
Treatment Extension Act of 1980 (Pub. L. 
96-541, 94 Stat. 3204) became law, 
providing a three year extension of tax 
provisions relating to historic 
preservation and revising and making 
permanent rules allowing deductions for 
charitable contributions of qualified 
interests in real property for 
conservation purposes. On August 13, 
1981, the Economic Recovery Tax Act of 
1981 (Pub. L. 97~34, 95 Stat. 172) became 
law, replacing existing tax incentive for 
historic buildings with a new 25 percent 
investment tax credit and repealing and 
replacing certain tax provision 
contained within the Tax Reform Act of 
1976 and the Revenue Act of 1978. 
Additional modifications to the tax 
credits were made in the Tax Equity and 
Fiscal Responsibility Act of 1982 (Pub. L. 
97-248), into law September 3, 1982. The 
certification requirements, however, 
generally remain the same as those 
under earlier, above-cited laws. 

While ths proposed rule makes a 
number of changes to the certification 
process, the steps a taxpayer must take 
to obtain certification remain essentially 
the same as under previous rulemaking: 
the taxpayer continues to complete an 
application form which is then reviewed 
by the appropriate State official and the 
National Park Service. Notification as to 
certification continues to be made by 
the National Park Service with the input 
recommendations of State preservation 
offices. Previous review times of 90 days 
(45 days at the State level; 45 days at the 
Federal level), however, have been 
shortened by a third to speed the overall 
process. 

In § 67.12, the proposed rule 
establishes a fee system for the 
processing and review of rehabilitation 
certification requests. The proposed fees 
reflect only the cost of those services 
conveying special benefits to taxpayers 
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beyond those accruing to the general 
public. The proposed system meets the 
requirement established by Office of 
Management and Budget Circular A-25 
that user charges be reasonable and 
limited to the costs of providing the 
services for which the fee is imposed. 
Three basic fee systems were 
considered: (1) A flat fee for each 
rehabilitation request, regardless of size 
and complexity of the project or whether 
an approval of proposed work or a final 
certification is being requested; (2) a fee 
based on a percentage of the total 
rehabilitation costs; or (3) a graduated 
fixed fee method, taking into account 
that greater review time is normally 
spent on larger and more complex 
projects. After careful evaluation of all 
three systems and an analysis of time 
actually spent by the Department 
reviewing certification requests, the 
third option—the graduated fixed fee 
method—was chosen; it appears to be 
the most equitable, by bearing the 
closest relationship to the Department's 
actual processing cost. It was 
determined that processing costs for 
reviewing rehabilitation projects under 
$20,000 are not suffitiently large to 
warrant the inconvenience of charging a 
fee. Instructions for making payment of 
the fee will be included in a revised 
historic preservation certification 
application currently being developed 
by the National Park Service. Comments 
and suggestions on this aspect of the 
certification process are sought by the 
National Park Service. 

In addition, the procedues for 
providing the States an opportunity to 
comment have been modified; review of 
certification requests by States, 
previously required under Department 
procedures, will now be at the 
discretion of the States. At the same 
time, in § 67.11, the procedures 
streamline the certification process by 
expanding responsibilities of qualfied 
States for the review of applications and 
by shortening review time periods. 
Shortened review times will be 
accomplished, in part, by sharing review 
responsibilities with qualified States 
which express a willingness to 
participate in the program. The 
procedure will permit selected States to 
undertake substantial review of Part 1 
and Part 2 certification requests when 
(1) the State has indicated a willingness 
to participate; (2) the State has 
employed a qualified review staff that 
meets minimum professional standards; 
and (3) the State has reviewed, and is 


reviewing, certification requests and 
making recommendations consistent 
with established standards and within a 
30-day time period. National Park 
Service review of Part 1 and Part 2 
certification requests from these 


APPLICATION _REVILW 


EXIST ING 


REGULAR 


PART 1 PART 2 PART 1 


NPS NPS | NPS 
30 DAYS 45 DAYS 30 DAYS 


75 DAYS 30 DAYS 


Under the existing procedures, 
certification requests can take up to 75 
days for Part 1 reviews and up to 90 
days for Part 2 review, for a maximum 
review time of 90 days if Part 1 and Part 
2 reviews proceed concurrently, and a 
maximum of 165 days if Part 1 and Part 
2 requests are submitted at different 
times. 

Under the procedures outlined in 
these proposed rules, certification 
requests in States not accorded 
expedited review status can take up to 
60 days for Part 1 reviews and 60 days 
for Part 2 reviews, for a maximum 
review time of 60 days if Part 1 and 2 
reviews proceed concurrently, and a 
maximum of 120 days if Parts 1 and 2 
are submitted at different times. In 
States accorded expedited review 
status, certification requests can take up 
to 45 days for Part 1 reviews and 45 
days for Part 2 reviews, for a maximum 
of 45 days if Part 1 and 2 reviews 
proceed concurrently, and a maximum 
of 90 days if Parts 1 and 2 are submitted 
at different times. 

The proposed rule expands the 
definition of “certified historic 
structure” (§ 67.2) for purposes of 
donations of partial interests in such 
properties for conservation purposes. 

Section 6 of the Tax Treatment 
Extension Act of 1980 specifies in Sec. 
6(b)(4)(A){iv) that historically important 


60 DAYS 


30687 


qualified States will be completed 
within 15 calendar days, thus shortening 
the total review time to 45 days. 

The changes in review times 
established in the proposed rule are 
summarized below: 
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PART 2 DART 4 PART 2 


STATE 
30 DAYS 
STATE 
30 DAYS 


NPS 
iS DAYS 
60 DAYS 45 DAYS 45 DAYS 


land areas and certified historic 
structures both qualify for the 
deductions for conservation purposes. 
However, in Subsection (B) land areas 
are included within the definition of 
“certified historic structure.” The 
Secretary considers that the only land 
areas that should fall within the 
definition of “certified historic 
structure” are those which are part of 
the setting of a structure or building for 
which an applicant is requesting 
certified historic structure status. 
Therefore, these land areas are only 
land areas which the Secretary will 
certify. Land areas with no structures 
are covered by subsection (A). In the 
opinion of the Secretary, any land area 
which is listed in the National Register 
or which meets the National Register 
criteria for evaluation should be 
considered to be an historically 
important land area. 

Because the Secretary considers the 
term “certified historic structure” to 
refer to an entire structure, rather than a 
portion thereof, for purposes of the 25 
percent investment tax credit, the 
definition of certified historic structure 
has been further modified to clarify that 
portions of structures will not be 
considered certified historic structures, 
except in limited circumstances. 

The procedures whereby the 
Secretary provided preliminary 





determinations for districts not yet listed 
in the National Register (§ 67.3) and 
conditional certifications of significance 
(§ 67.4) have been deleted. Also 
included in this proposed rule are minor 
changes in wording to the Secretary of 
the Interior's “Standards for Evaluating 
Structures within Registered Historic 
Districts” (Sec. 67.5), additional 
guidance on National Register listings 
involving more than one structure 

(§ 67.4), and a more complete 
explanation of the certification of 
rehabilitation process (§ §67.6 and 67.7). 
Section 67.6 also clarifies that review of 
rehabilitation for certification purposes 
extends to work undertaken on the 
entire historic structure, irrespective of 
ownership, and to portions of the 
historic resource that may not have been 
designated a certified historic structure 
at the time the rehabilitation was 
undertaken. Section 67.6(e) has been 
revised to permit a determination that a 
rehabilitation certification is null and 
void in certain circumstances. Section 
67.9 has been revised slightly to state 
that when the Secretary certifies a 
district as substantially meeting the 
requirements for listing the district will 
also be determine eligible for the 
National Register. Section 67.10 contains 
additional language on appeals for 
buildings not designated certified 
historic structures. Several matters 
originally contained in the introduction 
to the regulations have been 
incorporated into the body of this 
rulemaking, including an explanation of 
the term “substantial alteration.” 

As a matter of usual practice, the 
Department publishes all agency rules 
for comment prior to making them 
effective. Because these rules apply to 
an ongoing program, the existing 
regulations will remain in place until 
such time as these proposed rules are 
made final. The Department will be 
receiving comments on these proposed 
rules within the time period specified 
above and will publish final rules after 
consideration of comments. 

To permit a public understanding of 
the tax-related certifications made by 
the Secretary of the Interior, the 
following general description is given of 
the tax provisions contained in Section 
2124 of the Tax Reform Act of 1976, as 
amended by the Reveune Act of 1978 
and the Tax Treatment Extension Act of 
1980: 

1. Section 2124{a). (Section 191 of the 
Internal Revenue Code of 1954, as 
amended; hereinafter referred to as the 
Code). Permits a 60-month amortization 
of certain rehabilitation expenses made 
in connection with qualified depreciable 
properties. This provision was repealed 


by the Economic Recovery Tax Act of 
1981 and expired on December 31, 1981; 

2. Section 2124[b). (Section 280B of the 
Code). Disallows a deduction for 
demolition expenses of qualified 
depreciable properties. This provision 
applies to demolitions beginning after 
June 30, 1976, and before January 1, 1984; 

3. Section 2124{c). (Section 167(n) of 
the Code). Generally precludes 
accelerated depreciation for structures 
built on the site of qualified depreciable 
properties. This provision was repealed 
by the Economic Recovery Tax Act of 
1981 and expired on December 31, 1981; 

4. Section 2124(d). (Section 167(o) of 
the Code). Provides special depreciation 
rules for qualified rehabilitated 
property. This provision was repealed 
by the Economic Recovery Tax Act of 
1981 and expired on December 31, 1981; 

5. Section 2124{e). (Sections 170(f)(3) . 
and 170(h), 2055(e)(2) and 2522(c)(2) of 
the Code). Amends charitable 
contribution deductions on income, 
estate, and gift taxes to liberalize 
deductions for conservation purposes 
including the preservation of historically 
important land areas or certified historic 
structures. 

The following general description is 
given of the tax provisions contained in 
Section 315 of the Revenue Act of 1978: 

1. Section 315. (Sections 38 and 48 of 
the Code). Permits an investment tax 
credit for expenses incurred in 
rehabilitating certain depreciable 
properties. This provision was replaced 
effective January 1, 1982 with a 25 
percent investment tax credit described 
below. 

The following general description is 
given of the tax provision contained in 
Section 6 of Tax Treatment Extension 
Act of 1980: 

1. Section 6. (Section 170 (f)(3) and (h) 
of the Code). Permits charitable 
contribution deductions for income, 
estate, and gift taxes for qualified 
conservation contributions including 
contributions of a qualified real property 
interest in a historically important land 
area or certified historic structure. 

The following general description is 
given of the tax provisions contained in 
Sections 212 and 214 of the Economic 
Recovery Tax Act of 1981: 

1. Section 212(a). (Sections 46 and 48 
of the Code). Permits a 25 percent 
investment tax credit on rehabilitation 
experises incurred in connection with 
certified rehabilitation of a certified 
historic structure. 

2. Section 212(b). Precludes use of a 15 
percent (building 30-39 years old) or 20 
percent (buildings 40 years or older) 
investment tax credit for a rehabilitation 
of a structure within a registered historic 
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district unless the National Park Service 
certifies that the building is not of 
historic significance to the district. 

3. Section 212(d). Repeals Sections 
167(n), 167(o), and 191 effective January 
1, 1982. 

4. Section 214. (Section 48{a) of the 
Code). Permits use of investment tax 
credit for certain rehabilitated buildings 
leased to tax-exempt organizations or 
government units. The term 
“depreciable property” as used above 
generally means those properties subject 
to the allowance for depreciation under 
Section 167 of the Code and generally 
excludes owner-occupied homes. 

The provisions described above 
require the Secretary of the Interior to 
make one or more of the following 
classes of certifications: 

a. Certified Historic Structures. All 
the tax provisions described above are 
related to so-called certified historic 
structures, which, generally, are defined 
as qualified depreciable structures 
which are either listed in the National 
Register or are located within a 
registered historic district and certified 
by the Secretary as contributing to the 
significance of the district. For purposes 
of the charitable contribution provisions, 
structures need not be depreciable to 
qualify as certified historic structures. 
For purposes of the demolition 
provision, any structure located in a 
registered historic district is considered 
a certified historic structure unless the 
Secretary of the Interior has determined, 
prior to the demolition of the structure, 
that it is not of historic significance to 
the district. For purposes of the 15 
percent and 20 percent investment tax 
credits under the Economic Recovery 
Tax Act of 1981, the same presumption 
of significance is made unless the owner 
specifically receives a determination 
otherwise by the Secretary. 

b. Certified Rehabilitations. In order 
for the tax consequences relating to 
rehabilitation to accrue, the Secretary 
must determine not only that the 
rehabilitation was undertaken on a 
certified historic structure but also that 
it meets certain standards with respect 
to the preservation of its historic 
character. 

c. Certified Statutes and Certified 
State or Local Historic Districts. 
Qualified historic structures located in 
historic districts designated under a 
statute of an appropriate State or local 
government are subject to the tax 
consequences discussed above if the 
statute is certified by the Secretary as 
containing criteria which will 
substantially achieve the purposes of 
preserving and rehabilitating buildings 
of historic significance to the district 
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and if the district is certified by the 
Secretary as meeting substantially all 
the requirements for the listing of 
districts in the National Register. 
Section 6 of the Tax Treatment 
Extension Act of 1980 (Sec. 170(h)}{4) of 
the Code) which explains which 
properties may qualify for the allowance 
of deductions for contributions of partial 
interests in property lists four 
definitions for the term “conservation 
purpose.” The last of these is “the 
preservation of a historically important 
land area or a certified historic 
structure.” For the purposes of this 
provision, the term “certified historic 
structure” encompasses non-depreciable 
structures such as owner-occupied 
residences as well as depreciable 
structures and includes the parcels of 
land on which structures stand. 
Historic structures within registered 
historic districts may qualify for 
charitable contributions through the 
certification of historic significances 
process (Sec. 67.4). This requirement, 
consistent with the provisions of the 
law, is made to ensure that owners do 
not benefit from easements placed on 
structures which detract from the 
significant qualities of the district. 


Additional Considerations 


These regulations are needed in order 
to provide guidance to the public as well 
as to government employees responsible 
for the implementation of Section 2124 
of the Tax Reform Act of 1976, as 
amended by Section 701(f) of the 
Revenue Act of 1978, and Section 6 of 
the Tax Treatment Extension Act of 
1980; Section 315 of the Revenue Act of 
1978; and Section 212 of the Economic 
Recovery Tax Act of 1981. Evaluation of 
the effectiveness of the regulations after 
issuance will be based upon comments 
received from offices within the 
Department of the Interior, the Internal 
Revenue Service and’ Treasury 
Department, other government agencies, 
and the public. 


Compliance With Other Laws 


The Department of the Interior has 
determined that this document is not a 
major rule under E.O. 12291 and certifies 
that this document will not have a 
significant economic effect on a 
substantial number of small entities 
under the Regulatory Flexibility Act (5 
U.S.C. 601 et seg.). These revisions are 
procedural not substantive. They tell the 
public how to obtain certifications for 
Federal tax benefits, and since they are 
procedural only, they have no significant 
effect on small entities. The information 
collection requirements contained in the 
application and in this part have been 


submitted to the Office of Management 
and Budget under 44 U.S.C. 3507. 


Environmental Impact Statement 


This rulemaking is developed under 
the authority of Section 101(a)(1) of the 
National Historic Preservation Act of 
1966 U.S.C. 470a-1(a) (170 ed.), as 
amended; Section 2124 of the Tax 
Reform Act of 1976, 90 Stat. 1519; 
Sections 701({f) and 315 of the Revenue 
Act of 1978, 92 Stat. 2828; Section 6 of 
the Tax Treatment Extension Act of 
1980, 94 Stat. 3204; and Sections 212 and 
214 of the Economic Recovery Tax Act 
of 1981, 95 Stat. 172. Such procedures 
have no potential for significant 
environmental impact and are 
categorically excluded from the 
requirement for compliance with the 
National Environmental Policy Act. 
Therefore, it is hereby determined that 
this rulemaking does not constitute a 
major federal action significantly 
affecting the quality of the human 
environment and that no detailed 
statement pursuant to Section 102(2)(c) 
of the National Environmental Policy 
Act of 1969 (42 U.S.C. 4332{2){c)) is 
required. 


Drafting Information 


The originators of these procedures 
are H. Ward Jandl, Preservation 
Assistance Division, and Carol D. Shull, 
Interagency Resources Division, 


List of Subjects in 36 CFR Part 67 


Administrative practice and 
procedure, Historic preservation, 
Income taxes. 


Dated: April 26, 1983. 
J. Craig Potter, 
Acting Assistant Secretary for Fish and 
Wildlife and Parks. 

In consideration of the foregoing 
comments, 36 CFR Part 67 is proposed to 
be revised to read as follows: 


PART 67-HISTORIC PRESERVATION 
CERTIFICATIONS PURSUANT TO THE 
TAX REFORM ACT OF 1976, THE 
REVENUE ACT OF 1978, THE TAX 
TREATMENT EXTENSION ACT OF 
1980, AND THE ECONOMIC 
RECOVERY TAX ACT OF 1981 


Sec. 

67.1 The Tax Reform Act of 1976, the 
Revenue Act of 1978, the Tax Treatment 
Extension Act of 1980, and the Economic 
Recovery Tax Act of 1981. 

67.2 Definitions. 

67.3 Introduction to certifications of 
significance and rehabilitation. 

67.4 Certifications of historic significance. 

67.5 Standards for evaluating structures 
within Registered Historic Districts. 

67.6 Certifications of Rehabilitation. 

67.7 Standards for Rehabilitation. 


67.8 Certifications of Statutes. 

67.9 Certifications of State or Local Historic 
Districts. 

67.10 Appeals. 

67.11 Expedited Review System for 
Qualified States. 

67.12 Fees for Processing Rehabilitation 
Certification Requests. 

Authority: Section 161({a)(1) of the National 
Historic Preservation Act of 1966 U.S.C. 470a- 
I(a}{170 ed.), as amended; Section 2124 of the 
Tax Reform Act of 1976, 90 Stat. 1519; 
Sections 701(f) and 315 of the Revenue Act of 
1978, 92 Stat. 2828; Section 6 of the Tax 
Treatment Extension Act of 1980, 94 Stat. 
3204; and Sections 212 and 214 of the 
Economic Recovery Tax Act of 1981, 95 Stat. 
172. 


§67.1 The Tax Reform Act of 1976, the 
Revenue Act of 1978, the Tax Treatment 
Extension Act of 1980, and the Economic 
Recovery Tax Act of 1981 


(a) The Tax Reform Act of 1976, 90 
Stat. 1519, the Revenue Act of 1978, 92 
Stat. 2828, the Tax Treatment Extension 
Act of 1980, 94 Stat. 3204, and the 
Economic Recovery Tax Act of 1981, 95 
Stat. 172, require the Secretary to make 
certifications of historic district statutes 
and of State and local districts, 
certifications of significance, and 
certifications of rehabilitation in 
connection with certain tax incentives 
involving historic preservation. These 
certification responsibilities have been 
delegated to the National Park Service; 
the following five regional offices 
around the country issue certifications 
for the States listed below them: 


Alaska Regional Office, National Park 
Service, 540 West 5th Avenue, Anchorage, 
Alaska 99501: 

Alaska 

Mid-Atlantic Regional Office, National Park 
Service, 143 South Third Street, 
Philadelphia, Pennsylvania 19106: 

Connecticut New Jersey 

Delaware New York 

District of Columbia Ohio 

Indiana Pennsylvania 

Maine Rhode Island 

Maryland Vermont 

Massachusetts Virginia 

Michigan West Virginia 

New Hampshire 

Rocky Mountain Regional Office, National 
Park Service, 655 Parfet Street, P.O. Box 
25287, Denver, Colorado 80225: 

Colorado New Mexico 

Illinois North Dakota 

lowa Oklahoma 

Kansas South Dakota 

Minnesota Texas 

Missouri Utah 

Montana Wisconsin 

Nebraska Wyoming 

Southeast Regional Office, National Park 
Service, 75 Spring Street SW., Atlanta, 
Georgia 30303: 

Alabama 

Arkansas 

Florida 

Georgia 

Kentucky 


Louisiana 


Mississippi 
North Carolina 
Puerto Rico 
South Carolina 
Tennessee 
Virgin Islands 





Western Regional Office, National Park 
Service, 450 Golden Gate Avenue, San 
Francisco, California 94102: 

Arizona Nevada 


Oregon 
Washington 


(b) The Washington office of the 
National Park Service considers appeals 
of certification denials. The procedures 
for obtaining certifications are set forth 
below. It is the responsibility of owners 
wishing certifications to provide 
sufficient documentation to the 
Secretary to make certification 
decisions. 

(c) The Internal Revenue Service is 
responsible for all procedures, legal 
determinations and rule and regulations 
concerning the tax consequences of the 
historic preservation provisions 
described above. Any certifications 
made by the Secretary pursuant to this 
part shall not be considered as binding 
upon the Internal Revenue Service with 
respect to tax consequences or 
interpretations of the Internal Revenue 
Code. For example, certifications made 
by the Secretary do not constitute 
determinations that a structure is of the 
type subject to the allowance for 
depreciation under Section 167 of the 
Code. 


$67.2 Definitions. 


As used in these regulations: 
“Certified Historic Structure” means a 
structure which is of a character subject 
to the allowance for depreciation 
provided in Section 167 of the Internal 
Revenue Code of 1954 which is either (a) 
individually listed in the National 
Register; or (b) located in a registered 
historic district and certified by the 
Secretary as being of historic 
significance to the district. Portions or 
remnants of structures, even though 
under separate ownership or control, are 
not considered certified historic 
structures. Similarly structures not 
feasible to rehabilitate are not 
considered certified historic structures. 
For purposes of the charitable 
contribution provisions only, however, a 
certified historic structure need not be 
depreciable nor feasible to rehabilitate 
to qualify and may be a portion of a 
building such as a significant facade and 
may include the land area where it is 
located. For purposes of the demolition 
expense provisions and the 15 percent 
and 20 percent tax investment credits 
under the Economic Recovery Tax Act 
of 1981, any structure located in a 
registered historic district is considered 
a certified historic structure; exemption 
from this provision can generally occur 
only if the Secretary has determined, 
prior to the demolition or rehabilitation 


of the structure, that it is not of historic 
significance to the district. 

“Certified Rehabilitation” means any 
rehabilitation of a certified historic 
structure which the Secretary has 
certified to the Secretary of the Treasury 
as being consistent with the historic 
character of such structure and, where 
applicable, with the district in which 
such structure is located. 

“Historic District” means a 
geographically definable area, urban or 
rural, possessing a significant 
concentration, linkage, or continuity of 
sites, buildings, structures, or objects 
which are united by past events or 
aesthetically by plan or physical 
development. 

“Inspection” means a visit by an 
authorized representative of the 
Secretary to a certified historic structure 
for the purposes of reviewing and 
evaluating the significance of the 
structure and the completed 
rehabilitation work. 

“National Register of Historic Places” 
means the National Register of districts, 
sites, buildings, structures, and objects 
significant in American history, 
architecture, archeology, engineering, 
and culture that the Secretary is 
authorized to expand and maintain 
pursuant to Section 101(a)(1) of the 
National Historic Preservation Act of 
1966, as amended. 

“National Register Program” means 
the survey, planning, and registration 
program that is administered by the 
Secretary pursuant to 101(a)(1) of the 
National Preservation Act of 1966, as 
amended. The procedures of the 
National Register program appear in 36 
CFR Part 60, et seq. 

“Owner” means a person who holds a 
fee-simnple interest in a structure; or a 
holder of a life estate in a structure or a 
holder of a life estate in a structure with 
remainder to another person; or, in the 
case of applicability of the Tax Reform 
Act of 1976, a lessee whose lease term 
without regard to renewal periods 
extends beyond the useful life of the 
improvements or for 30 years, whichever 
is greater; or, in the case of applicability 
of the Economic Recovery Tax Act of 
1981, a lessee whose lease term without 
regard to renewal periods extends 
beyond the useful life of the structure or 
for 15 years, whichever is greater. 

“Qualified State’ means a State 
which has agreed to participate in the 
certification program and which the 
Secretary has determined to meet 
established professional and review 
standards. 

“Registered Historic District” means 
any district listed in the National 
Register or any district which is 
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designated under a State of local statute 
which has been certified by the 
Secretary as (a) containing criteria 
which will substantially achieve the 
purpose of preserving and rehabilitating 
buildings of significance to the district; 
and, (b) which is certified by the 
Secretary as meeting substantially all of 
the requirements for the listing of 
districts in the National Register. 

“Rehabilitation” means the process of 
returning a structure or structures to a 
state of utility, through repair or 
alteration, which makes possible an 
efficient contemporary use while 
preserving those portions and features 
of the structure(s) which are significant 
to its historic, architectural and cultural 
values. 

“Secretary” means the Secretary of 
the Interior or the designee authorized to 
carry out his responsibilities. 

“Standards for Rehabilitation” means 
the Secretary's “Standards for 
Rehabilitation” set forth in Sec. 67.7 
hereof. 

“State or Local Statute” means a law 
of a State or local government 
designating, or providing a method for 
the designation of, a historic district or 
districts. 

“State Official” means an official 
within each State, designated by the 
Governor, to act as liaison for purposes 
of reviewing and commenting upon 
historic preservation certification 
applications. In most cases this will be 
the State Historic Preservation Officer 
(SHPO). In the event the Governor has 
not appointed such an official, the term 
“State Official” shall refer to the 
Governor. 

“Substantial Alteration” for purposes 
of Section 167(n) of the Internal Revenue 
Code means destruction of the 
distinguishing original qualities or 
character of a structure, its site or 
environment. = 


§67.3 Introduction to certifications of 
significance and rehabilitation. 

(a) Who may apply: 

(1) Ordinarily, only the owner (as 
defined in § 67.2) of the structure in 
question may apply for the certification 
described in §§ 67.4 and 67.6 hereof. If 
an application for an evaluation of 
significance or rehabilitation work is 
made by someone other than the fee 
simple owner, however, the application 
must be accompanied by a written 
statement from the fee simple owner 
indicating that he or she is aware of the 
application and has no objection to the 
request for certification. 

(2) Upon request of a State, the 
Secretary may determine whether or not 
a particular structure located within a 
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registered historic district qualifies as a 
certified historic structure. The 
Secretary shall do so, however, only 
after notifying the fee simple owner of 
record of the request, informing such 
owner of the possible tax consequences 
of such a decision, and permitting the 
property owner a 30 day time period to 
submit written comments to the 
Secretary prior to decision. 

(3) The Secretary may undertake the 
certifications described in §§ 67.4 and 
67.6 on his own initiative after notifying 
the fee simple owner and allowing a 
comment period as specified in § 67.3(b). 

(4) Owners of structures which appear 
to meet National Register criteria but 
are not yet listed in the National 
Register may request preliminary 
determinations from the Secretary as to 
whether such structures may qualify as 
certified historic structures when and if 
the structures are listed in the National 
Register. Procedures for obtaining these 
determinations shall be the same as 
those described in § 67.4. Such requests 
shall be reviewed for conformance with 
National Register criteria published in 
36 CFR Part 60. Such determinations are 
preliminary only and are not binding 
upon the Secretary. Preliminary 
determinations will be made final as of 
the date of individual listing in the 
National Register. 

(5) Owners of structures not yet 
designated certified historic structures 
may obtain determinations from the 
Secretary on whether or not 
rehabilitation proposals meet the 
Secretary of the Interior's “Standards 
for Rehabilitation.” Such requests may 
be made only when the owner has 
requested a preliminary determination 
of the significance of the structure as 
described in paragraph {b){4) of this 
section. Final certifications of 
rehabilitation will be issued only to 
owners of certified historic structures. 
Procedures for obtaining these 
determinations shall be the same as 
those described in § 67.6. 

(b) How to apply: 

(1) Requests for certifications of 
historic significance and/or of 
rehabilitation shall be made on 
“Historic Preservation Certification 
Applications” (this form is undergoing 
revisions and has been submitted to 
OMB for approval). The information 
collection requirements contained in the 
application and in this part have been 
submitted to the Office of Management 
and Budget under 44 U.S.C. 3507. Part 1 
of the application shall be used in 
requesting a certification of historic 
significance or non-significance, while 
Part 2 shall be used in requesting an 
evaluation of proposed rehabilitation 
work or a certification of completed 


rehabilitation work. Information 
contained in the application is required 
to obtain a benefit. 

(2) Application forms are available 
from National Park Service Offices or 
the appropriate State official. 

(3) The address to which requests for 
certifications and approvals of proposed 
rehabilitation work should be sent may 
be obtained by contacting the 
appropriate National Park Service 
regional office or State official. All 
applications shall be sent to the 
National Park Service unless a State 
official specifically requests of the 
Secretary in writing that applications be 
sent to his/her office first. 

(4) All review of certification requests 
shall be concluded within 60 days of 
receipt of a complete application, except 
where such requests come from 
qualified States: in these cases, review 
shall be concluded within 45 days (see 
§ 67.11 for procedures regarding 
qualified States). Processing of requests 
will not occur unless adequate 
documentation is provided to the 
Secretary. The owner will be notified of 
the additional information needed to 
undertake or complete review. The time 
periods in this part are based on the 
receipt of a complete application; they 
will be adhered to as closely as possible 
and are defined as calendar days. They 
are not, however, considered to be 
mandatory, and the failure to complete 
review within the designated periods 
does not waive or alter any certification 
requirement. 

(5) The State shall be given a 30 day 
opportunity to comment on all 
certification requests. State comments 
received within the time period will be 
considered by the Secretary in the 
review process. Reviews of complete 
certification requests taking longer than 
30 days may be brought to the attention 
of the Secretary. The Secretary in turn 
will consult with the appropriate State 
to ensure that a review is completed in a 
timely manner. States not wishing to 
participate in the commenting process 
are encouraged to notify the Secretary 
of this fact. The recommendations of 
qualified States are generally followed 
unless evidence of professional or 
procedural error is found, but by law, all 
certification decisions are made by the 
Secretary. 

(6) Although certifications of 
significance and rehabilitation are 
discussed separately below, owners are 
encouraged to submit Part 1 of the 
“Historic Preservation Certification 
Application” prior to, or with, Part 2. 


§ 67.4 Certifications of historic significance. 

(a) Requests for certifications of 
historic significance should be made by 
the owner to determine— 

(1) That a structure located within a 
registered historic district is of historic 
significance to such district; or 

(2) That a structure located within a 
registered historic district is not of 
historic significance to such district; or 

(3) That a structure not yet on the 
National Register appears to meet 
National Register criteria. 

(b) If the structure is individually 
listed in the National Register it 
automatically is considered a certified 
historic structure, except as provided 
below. 

(1) To determine whether or not a 
structure is individually listed in the 
National Register, the owner may 
consult the listing of National Register 
properties in the Federal Register (found - 
in most large libraries), or contact the 
appropriate State official for current 
information. 

(2) If the structure is individually 
listed in the National Register and the 
owner believes it has lost the 
characteristics which caused it to be 
nominated and therefore wishes it 
delisted, the owner should refer to the 
delisting procedures outlined in 36 CFR 
Part 60. 

(3) Many individual properties listed 
in the National Register include more 
than one structure. In such cases, the 
Secretary will consider the property as a 
registered historic district for the 
purpose of determining which of the 
structures encompassed by the property 
are of historic significance to the 
property. A property containing more 
than one structure where the structures 
are judged by the Secretary to have 
been functionally related historically to 
serve an overall purpose, such as a mill 
complex or an industrial plant, will be 
treated as a single certified historic 
structure, when rehabilitated as an 
overall project. For questions concerning 
demolition of separate structures as part 
of an overall rehabilitation project, see 
§ 67.6. 

(4) If it is proposed that a structure 
individually listed in the National 
Register be moved as a part of a request 
for certification of rehabilitation, the 
owner must follow the procedures 
outlined in 36 CFR Part 60. When the 
structure is moved, every effort should 
be made to reestablish its historic 
orientation, immediate setting, and 
general environment. 

(c) If the property is located within the 
boundaries of a registered historic 
district and the owner wishes the 
Secretary to certify as to whether the 





structure is or is not of historic 
significance to the district or to 
determine whether or not the structure 
appears to meet National Register 
criteria, the owner must complete Part 1 
of the “Historic Preservation 
Certification Application” according to 
instructions accompanying the 
application. The following minimum 
documentation is required: 

(1) Name and mailing address of 
owner; 

(2) Name and address of structure; 

(3) Name of historic district; 

(4) Current photographs of structure; 
photographs of the structure prior to 
alteration if rehabilitation has been 
completed; photograph(s) showing the 
structure along with adjacent structures 
on the street; and photographs of 
significant interior features and/or 
spaces; 

(5) Brief description of appearance 
including alterations, distinctive 
features and spaces, and date(s) of 
“ construction; 

(6) Brief statement of significance 
summarizing how the building reflects 
the values that give the district its 
distinctive historical and visual 
character, and explaining any 
significance attached to the structure 
itself (i.e. unusual building techniques, 
important events that took place there, 
etc.). 

(7) Sketch map clearly delineating 
— location within the district; 
an 

(8) Signature of structure owner 
requesting the evaluation. 

(d) For purposes of the 15 and 20 
percent tax credits under the Economic 
Recovery Tax Act of 1981, structures 
within registered historic districts are 
presumed to contribute to the 
significance of such districts unless 
certified as non-significant by the 
Secretary. Owners of non-historic 
structures within registered historic 
districts, therefore, must obtain 
certification of non-significance in order 
to qualify for either the 15 percent 
(buildings 30-39 years old) or the 20 
percent (buildings 40 years or older) 
investment tax credit. If an owner 
begins or completes demolition or 
substantial alteration of a structure in a 
registered historic district without 
knowledge of requirements for 
certification of nonsignificance, he may 
request certification that the structure 
was not of historic significance to the 
district prior to substantial alteration or 
demolition in the same manner as stated 
in (c). The owner should be aware, 
however, of the requirements under 
Sections 701(f)(2)(B)(iii) and 701(f)(5)(b) 
of the Revenue Act of 1978 and Section 
212(b) of the Economic Recovery Tax 


Act of 1981 that the taxpayer must 
certify to the Secretary of the Treasury 
that, at the beginning of such demolition 
or substantial alteration, he in good faith 
was not aware of the certification 
requirement by the Secretary of the 
Interior. 

(e) If an owner wishes to obtain 
certification status for a structure which 
has been moved (or is proposed to be 
moved) into a registered historic district 
or which is within a registered historic 
district and which has been moved (or 
will be moved) elsewhere in the district, 
he or she must complete Part 1 of the 
Historic Preservation Certification 
Application and, in addition to the 
minimum documentation outlined 
above, should submit photographs 
showing the proposed location and 
documentation which discusses: 

(1) The effect of the move on the 
structure’s appearance (any proposed 
demolition, proposed changes in 
foundations, etc.); 

(2) The new setting and general 
environment of the proposed site (When 
a property is moved, every effort should 
be made to reestablish its historic 
orientation, immediate setting, and 
general environment.); 

(3) The effect of the move on the 
distinctive historical and visual 
character of the district. 

(f)} Structures within registered 
historic districts will be evaluated to 
determine if they contribute to the 
significance of the district by application 
of the Secretary's “Standards for 
Evaluating Structures within Registered 
Historic Districts” as set forth in Sec. 
67.5. 

(g) Once the significance of a structure 
located within a registered historic 
district has been determined by the 
Secretary, written notification will be 
sent to the owner in the form of a 
certification of significance or non- 
significance. 


§67.5 Standards for evaluating structures 
within Registered Historic Districts. 

(a) Structures located within 
Registered Historic Districts are 
reviewed by the Secretary to determine 
if they contribute to the significance of 
the district by applying the following 
“Standards for Evaluating Structures 
within Registered Historic Districts.” 

(1) A structure contributing to the 
historic significance of a district is one 
which location, design, setting, 
materials, workmanship, feeling and 
association adds to the district's sense 
of time and place and historical 
development. 

(2) A structure not contributing to the 
historic significance of a district is one 
which does not add to the district's 
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sense of time and place and historical 
development; or one where the integrity 
of location, design setting, materials, 
workmanship, feeling and association 
have been so altered that the overall 
integrity of the property has been 
irretrievably lost; or, for purposes of the 
rehabilitation tax credits, one where 
physical deterioration and/or structural 
damage has made it not reasonably 
feasible to rehabilitate the structure. 

(3) Ordinarily structures that have 
been built within the past 50 years shall 
not be considered to contribute to the 
significance of a district unless a strong 
justification concerning their historical 
or architectural merit is given or the 
historical attributes of the district are 
cosidered to be less than 50 years old. 

(b) A condemnation order may be 
presented as evidence of physical 
deterioration of a structure but will not 
of itself be considered sufficient 
evidence to warrant certification of non- 
significance. In certain cases it may be 
necessary to submit a structural 
engineer's report to document physical 
deterioration and/or structural damage. 

(c) Certifications of significance and 
non-significance must be consistent with 
documentation on official file for 
registered historic districts and 
individually listed properties. For 
procedures on amending listings the 
National Register, consult the 
appropriate NPS regional office. 

(d) In cases where a nonhistoric 
surface material obscures a facade and 
an owner seeks a certification that a 
structure does contribute, it may be 
necessary for the owner to remove the 
surface material prior to requesting 
certification so that a determination of 
significance can be made. 

(e) Additional guidelines on 
certifications of historic significance are 
available from NPS regional offices. 


§67.6 Certification of rehabilitation. 


(a) Property owners wanting 
rehabilitations of certified historic 
structures to be certified by the. 
Secretary as being consistent with the 
historic character of the structure and/ 
or district in which the structure is 
located, thus qualifying as “certified 
rehabilitations,” shall comply with the 
procedures listed below. A fee for 
reviewing all proposed, ongoing or 
completed rehabilitation work is 
charged by the Secretary. An 
explanation of this fee system is found 
in § 67.12. No application will be 
processed without an accompanying 
remittance. 

(1) To initiate review of a 
rehabilitation for certification purposes, 
an owner must complete Part 2 of the 
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Historic Preservation Certification 
Application according to instructions 
accompanying the application. The 
application may describe a proposed 
rehabilitation project, work in progress, 
or a completed rehabilitation. In all 
cases, documentation, including 
photographs of the appearance of the 
structure prior to rehabilitation, both on 
the exterior and on the interior, should 
accompany the application as well as 
the social security or taxpayer 
identification number(s) of the owner(s). 
Other documentation may be required 
by reviewing officials to evaluate 
certain rehabilitation projects. Plans for 
any attached or adjacent new 
construction also must accompany the 
application and will be reviewed as part 
of the overall project. Where such 
documentation is not provided, review 
and evaluation cannot in some cases be 
completed. Owners are encouraged to 
submit Part 2 of the application prior to 
undertaking any rehabilitation work. 
Owners who undertake rehabilitation 
projects without prior approval from the 
Secretary do so at their own risk. 

(2) If requesting certification of a 
completed rehabilitation project, the 
owner shall also provide the project 
completion date and a signed statement 
indicating that, in the owner's opinion, 
the completed rehabilitation meets the 
Secretary's “Standards for 
Rehabilitation” and is consistent with 
the work described in Part 2 of the 
Historic Preservation Certification 
Application. Also required in requesting 
certification of a completed 
rehabilitation project are: photographs 
of the completed rehabilitation and 
costs attributed to the rehabilitation. 

(b) Review of rehabilitation work for 
certification purposes extends to the 
significant features of historic structures 
as defined by the Secretary. 

(1) All elements of the rehabilitation 
project, including new additions and site 
work, must meet the Secretary's 10 
“Standards for Rehabilitation” (§ 67.7); 
portions of the rehabilitation work not in 
conformance with the Standards may 
not be exempted from this test. For 
example, if an owner seeks certification 
of only a portion of a rehabilitation 
project because of mixed or successive 
ownership of a certified historic 
structure or because the project 
encompassed or encompasses historic 
material not part of a certified historic 
structure, but which contributed or 
contributes to the historic qualities of 
the property, the rehabilitation work 
will be certified by the Secretary only if 
the rehabilitation project in its entirety 
conforms to the Secretary's Standards. 

(2) Conformance to the Standards will 
be determined by evaluating the 


structure as it existed prior to the 
commencement of the overall 
rehabilitation project and how the 
rehabilitation has affected the historic 
character of the structure and, where 
applicable, the district in which it is 
located. 

(3) For projects involving the 
rehabilitation of more than one structure 
where the structures are judged by the 
Secretary to have been functionally 
related historically to serve an overall 
purpose, such as a mill complex or an 
industrial plant, rehabilitation 
certification will be issued on the merits 
of the overall project rather than 
individual components. The addition of 
a new structure or the demolition of 
portions or all of the structure as part of 
the rehabilitation will also be reviewed 
as part of the overall project. 

(4) Generally, in situations other than 
in paragraph (b)(3) of this section, 
structures will be reviewed and certified 
separately. In situations involving a 
rehabilitated structure in a historic 
district, the Secretary will review the 
work both as it affects the historic 
structure and the district and make a 
certification decision accordingly. 

(c) Upon receipt of the complete 
application describing the rehabilitation 
project, the Secretary shall determine if 
the project is consistent with the 
“Standards for Rehabilitation.” If the 
proposed or ongoing project does not 
meet the “Standards for Rehabilitation,” 
the owner shall be advised of necessary 
revisions to meet such standards and be 
encouraged to bring the project into 
conformance. These notifications will be 
made in writing. For procedures 
regarding rehabilitation projects 
determined not to meet the “Standards 
for Rehabilitation,” see § 67.6(g). 

(d) Once a proposed or ongoing 
project has been approved, substantive 
changes in the work as described in the 
application shall be promptly brought to 
the attention of the Secretary by written 
statement, with a copy to the 
appropriate State official, to ensure 
continued conformance to the 
Standards; such changes do not require 
a new Historic Preservation 
Certification Application. The Secretary 
will notify the owner whether the 
revised project continues to meet the 
Standards. 

(e) Completed projects may be 
inspected by an authorized 
representative of the Secretary to 
determine if the work meets the 
“Standards for Rehabilitation.” The 
Secretary reserves the right to make 
inspections at any time up to five years 
after completion of the rehabilitation. 
The Secretary will notify the Internal 
Revenue Service and the owner that the 


applicable rehabilitation certification is 
considered by the Secretary to be null 
and void if the Secretary determines 
that the rehabilitation work was not 
undertaken as represented by the owner 
in his or her application and supporting 
documentation, or the owner, upon 
obtaining certification, undertook 
substantial alterations as part of the 
overall rehabilitation project that violate 
the Secretary's “Standards for 
Rehabilitation.” The tax consequences 
of a revocation of certification will be 
determined by the Secretary of the 
Treasury. 

(f} In the event that a completed 
rehabilitation project does not meet the 
“Standards for Rehabilitation,” an 
explanatory letter will be sent to the 
owner. An appeal of this decision may 
be made by the owner pursuant to 
§ 67.10 herein. A rehabilitated structure 
not in conformance with the “Standards 
for Rehabilitation” and which is 
determined to have lost those qualities 
which caused it to be nominated to the 
National Register, will be removed from 
the Register in accord with U.S. 
Department of the Interior regulations su 
CFR Part 60. Similarly, if it has lost 
those qualities which caused it to be 
designated a certified historic structure, 
it may be certified as non-significant 
(see §§ 67.4 and 67.5). In either case, the 
delisting or certification of non- 
significance is considered effective as of 
the date of issue and is not considered 
to be retroactive. In these situations, the 
Internal Revenue Service will be 
notified of the substantial alteration. 
The tax consequences of a denial of 
certification will be determined by the 
Secretary of the Treasury. 


§ 67.7 Standards for rehabilitation. 


(a) “Standards for Rehabilitation,” a 
section of the Secretary's “Standards for 
Historic Preservation Projects” (see 36 
CFR Part 68), are the guidelines used to 
determine if rehabilitation of a certified 
historic structure qualifies as a certified 
rehabilitation. The Standards shall be 
applied taking into consideration the 
economic and technical feasiblity of 
each project; in the final analysis, 
however, to be certified to rehabilitation 
must be consistent with the historic 
character of the structure and, where 
applicable, the district in which it is 
located. 

(1) Every reasonable effort shall be 
made to provide a compatible use for a 
property which requires minimal 
alteration of the building, structure, or 
site and its environment, or to use a 
property for its originally intended 
purpose. 





(2) The distinguishing original 
qualities or character of a building, 
structure, or site and its environment, 
shall not be destroyed. The removal or 
alteration of any historic material or 
distinctive architectural features should 
be avoided when possible. 

(3) All buildings, structures, and sites 
shall be recognized as products of their 
own time. Alterations that have no 
historical basis and which seek to create 
an earlier appearance shall be 
discouraged. 

(4) Changes which may have taken 
place in the course of time are evidence 
of the history and development of a 
building, structure, or site and its 
environment. These changes may have 
acquired significance in their own right, 
and this significance shall be recognized 
and respected. 

(5) Distinctive stylistic features or 
examples of skilled craftmanship which 
characterize a building, structure, or site 
shall be treated with sensitivity. 

(6) Deteriorated architectural features 
shall be repaired rather than replaced, 
wherever possible. In the event 
replacement is necessary, the new 
material should match the material 
being replaced in composition, design, 
color, texture, and other visual qualities. 
Repair or replacement of missing 
architectural features should be based 
on accurate duplications rather than on 
conjectural designs or the availability of 
different architectural elements from 
other buildings or structures. 

(7) The surface cleaning of structures 
shall be undertaken with the gentlest 
means possible. Sandblasting and other 
cleaning methods that will damage the 
historic building materials shall not be 
undertaken. 

(8) Every reasonable effort shall be 
made to protect and preserve 
archeological resources affected by, or 
adjacent to any rehabilitation project. 

(9) Contemporary design for 
alterations and additions to existing 
properties shall not be discouraged 
when such alterations and additions do 
not destroy significant historical, 
architectural, or cultural material, and 
such design is compatible with the size, 
scale, color, material, and character of 
the property, neighborhood or 
environment. 

(10) Whenever possible, new 
additions or alterations to structures 
shall be done in such a manner that if 
such additions or alterations were to be 
removed in the future, the essential form 
and integrity of the structure would be 
unimpaired. 

(b) Certain treatment, if improperly 
applied, or certain materials by their 
physical properties, may cause or 
accelerate physical deterioration of 


historic buildings. Inappropriate 
physical treatments include, but are not 
limited to: improper repointing 
techniques and exterior masonry 
cleaning methods; most waterproof 
coatings to historic masonry buildings; 
and insulation into cavity walls of 
historic woodframe buildings where 
damage to historic fabric would result. 
In almost all situations, use of these 
materials and treatments will result in 
certification denial. For specific 
information on appropriate and 
inappropriate rehabilitation treatments, 
owners should consult the “Preservation 
Briefs” series published by the National 
Park Service. Additional guidelines and 
other technical information to help 
property owners formulate plans for the 
rehabilitation, preservation, and 
continued use of historic properties 
consistent with the intent of the 
Secretary's “Standards for 
Rehabilitation” are available from the 
NPS regional offices. 

(c) In certain limited cases, it may be 
necessary to dismantle and rebuild 
portions of a certified historic structure 
to stabilize and repair weakened 
structural members and systems. In such 
cases, the Secretary will consider such 
extreme interventions as part of a 
certified rehabilitation if (1) the 
necessity for dismantling is justified in 
supporting documentation; (2) 
significant architectural features and 
overall design are retained; and (3) 
adequate historic materials are retained 
to maintain the architectural and 
historic integrity of the overall structure. 
Substantial alterations undertaken 


between June 30, 1976, and December 31, 


1981 may be subject to the provisions of 
section 167(n) of the Code. The 
Economic Recovery Tax Act of 1981 
requires that 75 percent or more of the 
existing external walls remain as 
external walls in the rehabilitation 
process to qualify for the investment tax 
credit. 

(d) Prior approval of a project by 
Federal, State and local agencies and 
organizations does not ensure 
certification by the Secretary for Federal 
tax purposes. The Secretary's Standards 
take precedence over other regulations 
and codes in determining whether the 
historic character of the building is 
preserved in the process of 
rehabilitation. 


§67.8 Certifications of statutes. 

(a) State or local statutes which will 
be certified by the Secretary. For the 
purposes of this regulation, a State or 
local statute is a law of the State or 
local government designating, or 
providing a method for the designation 
of, a historic district or districts. This 
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includes any by-laws or ordinances that 
contain information necessary for the 
certification of the statute. A statute 
must contain criteria which will 
substantially achieve the purpose of 
preserving and rehabilitating buildings 
of historic significance to the district. To 
be certified by the Secretary, the statute 
generally must provide for a duly 
designated review body, such as a 
review board or commission, with 
power to review proposed alterations to 
all structures within the boundaries of 
the district or districts designated under 
the statute except those owned by the 
State. 

(b) When the certification of State 
statutes will have an impact on districts 
in specific localities, the Secretary 
encourages State governments to notify 
and consult with appropriate local 
officials prior to submitting a request for 
certification of the statute. 

(c) State enabling legislation which 
authorizes local governments to 
designate, or provides local 
governments with a method to 
designate, a historic district or districts 
will not be certified unless accompanied 
by local statutes that implement the 
purpose of the State law. 

{d} Who may apply. Requests for 
certification of State or local statutes 
may be made only by the duly 
authorized representative of the 
government which enacted the statute. 
The applicant shall certify in writing 
that he or she is authorized by the 
appropriate State or local governing 
body for certification. 

(e) Statute certification process. 
Requests for certification of State or 
local statutes shall be made as follows: 

(1) The request shall be made in 
writing from that duly authorized 
representative certifying that he or she 
is authorized to apply certification. The 
request should include the name or title 
of a person to contact for further 
information and his or her address and 
telephone number. The authorized 
representative is responsible for 
providing historic district documentation 
for review and certification prior to the 
first certification of significance in a 
district unless another responsible 
person is indicated including his or her 
address and telephone number. The 
request shall also include a copy of the 
statute(s) for which certification is 
requested, including any by-laws or 
ordinances that contain information 
necessary for the certification of the 
statute. Local governments shall submit 
a copy of the State enabling legislation, 
if any, authorizing the designation of 
historic districts. 
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(2) The address to which requests 
should be sent may be obtained by 
contacting the appropriate NPS regional 
office or State official. These requests 
shall be sent to the National Park 
Service unless a State official 
specifically asks the Secretary in writing 
that these be sent to his/her office first. 

(3) The Secretary shall review the 
statute(s) and assess whether the 
statute(s) contain criteria which will 
substantially achieve the purposes of 
preserving and rehabilitating buildings 
of historic significance to the districts(s) 
based upon the standards set out above 
in § 67.8(a). The State shall be given a 30 
day opportunity to comment upon the 
request. State comments received within 
this time period will be considered by 
the Secretary in the review process. If 
the statute(s) contain such provisions 
and if this and other provisions in the 
statute will substantially achieve the 
purpose of preserving and rehabilitating 
buildings of historic significance to the 
district, the Secretary will certify the 
statute(s). 

(4) The Secretary shall provide 
written notification within 60 days to the 
duly authorized representative when 
certification of the statute is given or 
denied. If certification is denied, the 
notification will provide an explanation 
of the reason(s) for such denial. 

(f) Amendment or Repeal of statute(s). 
State.or local governments, as 
appropriate, must notify the Secretary in 
the event that certified statutes are 
repealed. If a certified statute is 
amended, the duly authorized 
representative shall submit the 
amendment(s) to the Secretary, with a 
copy to the State, for review in 
accordance with procedures outlined 
above. Written notification of the 
Secretary's decision as to whether the 
amended statute continues to meet these 
criteria will be sent to the duly 
authorized representative within 60 days 
of receipt. 


§ 67.9 Certifications of State or locai 
historic districts. 

(a) The particular State or local 
historic district must be certified before 
the Secretary will process requests for 
certification of individual structures 
within a district or districts established 
under a certified statute. 

(b) A State or local district will not be 
considered a registered historic district 
until the district itself has been certified 
by the Secretary. Therefore, the 
provisions described herein will not 
apply to buildings within a State or local 
district until the district has been 
certified, even if the statute creating the 
district has been approved or certified 
by the Secretary. 


(c) The Secretary considers the duly 
authorized representative requesting 
certification of a statute to be the 
official responsible for submitting 
district documentation for certification. 
If another person is to assume 
responsibility for the district 
documentation, the letter requesting 
statute certification shall indicate that 
person's name, address and telephone 
number. The Secretary considers the 
authorizing statement of the duly 
authorized representative to indicate 
that the jurisdiction involved wishes not 
only that the statute in question be 
certified but also wishes all historic 
districts designated by the statute to be 
certified unless otherwise indicated. 

(d) The address to which requests 
should be sent may be obtained by 
contacting the appropriate NPS regional 
office or State official. These requests 
shall be sent to the NPS unless a State 
official specifically asks the Secretary in 
writing that these be sent to his/her 
office first. The State shall be given a 30 
day opportunity to comment upon the 
request. State comments received within 
this time period will be considered by 
the Secretary in the review process. 
Each request should include the 
following documentation: 

(1) A concise description of the 
general physical or historical qualities 
which makes this a district; an 
explanation for the choice of boundaries 
for the district; descriptions of typical 
architectural styles and types of 
structures in the district. 

(2) A concise statement of why the 
district has significance and why it 
substantially meets National Register 
criteria for listing (see 36 CFR Part 60); 
the relevant criteria should be identified 
(A, B, C, or D). 

(3) A definition of what types of 
structures do not contribute to the 
significance of the district as well as an 
estimate of the percentage of structures 
within the district that do not contribute 
to its significance. : 

(4) A map showing all district 
structures with, if possible, 
identification of contributing and non- 
contributing structures; the map should 
clearly show the district's boundaries. 

(5) Photographs of typical areas in the 
district as well as major types of 
contributing and non-contributing 
structures (all photos should be keyed to 
the map). 

(e) Districts designated by certified 
State or local statutes shall be evaluated 
using the National Register criteria (36 
CFR Part 60) within 60 days of the 
receipt of the required documentation. 
Written notification of the Secretary's 
decision will be sent to the duly 
authorized representative or to the 
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person designated as responsible for the 
district documentation. 

(f) Certification of statutes and 
districts under this section does not 
constitute certification of significance of 
individual structures within the district 
or of the rehabilitation by the Secretary. 

(g) Districts certified by the Secretary 
as sustantially meeting the requirements 
for listing will be determined eligible for 
listing in the National Register at the 
time of certification and will be 
published in the Federal Register 
pursuant to 36 CFR Part 63. 

(h) Documentation on additional 
districts designated under a State or 
local statute that has been certified by 
the Secretary should be submitted to the 
Secretary for certification following the 
same procedure and including the same 
information outlined in the section 
above. 

(i) State or local governments, as 
appropriate shall notify the Secretary if 
a certified district designation is 
amended (including boundary changes) 
or repealed. If a certified district 
designation is amended, the duly 
authorized representative shall submit 
documentation describing the change(s) 
and, if the district has been increased in 
size, information on the new areas as 
outlined in § 67.9. A revised statement 
of significance for the district as a whole 
shall also be included to reflect any 
changes in overall significance as a 
result of the addition or deletion of 
areas. Review procedures shall follow 
those outlined in § 67.9(d) and (e). 

(j) The Secretary urges State and local 
review boards or commissions to 
become familiar with the standards used 
bythe Secretary of the Interior for 
certifying the rehabilitation of historic 
structures and to consider their adoption 
for local design review. 


§ 67.10 Appeais. 

(a) An appeal by the owner or duly 
authorized representative as appropriate 
may be made from any of the 
certifications or denials of certification 
made pursuant to this part or any 
decisions made pursuant to § 67.6(e). 
Such appeals must be in writing and 
received by the Associate Director, 
Cultural Resources, National Park 
Service, U.S. Department of the Interior, 
Washington, D.C. 20240, within 30 days 
of receipt of the decision which is the 
subject of the appeal. The appellant may 
request an opportunity for a meeting to 
discuss the appeal. The State will be 
notified that an appeal is pending. The 
Director, or his designee, will review 
such appeals and the written record of 
the decision in question, and shall notify 
the appellant of his decision within 30 





days of its receipt unless the appellant is 
required to submit additional 
information. 

(b) The denial of a preliminary 
certification of significance for an 
individual structure may not be subject 
of an appeal by the owner because the 
denial itself does not exhaust the 
administrative remedy that is available. 
The owner instead must seek recourse 
by undertaking the usual nomination 
process (36 CFR Part 60). Similarly, the 
denial of rehabilitation certification for 
a structure that is not a certified historic 
structure may not be appealed. The 
owner must seek a final certification of 
significance as the next step, rather than 
appealing the denial rehabilitation 
certification. 

(c) In reviewing such appeals, the 
Director shall consider: Alleged errors in 
professional judgment; alleged 
prejudicial procedural errors; and any 
additional information provided. The 
Director may, in deciding such appeals: 
reverse the appealed decision; affirm the 
appealed decision; or resubmit the 
matter to the appropriate Regional 
Director for further consideration. The 
Director is authorized to issue the 
certifications discussed in this part only 
if he considers that the requested 
certification meets the applicable 
statutory standard upon application of 
the guidelines set forth herein. 

(d) The decision of the Director shall 
be the final administrative decision on 
the matter. Appeals pursuant hereto 
should be mailed to the address noted 
above. No person shall be considered to 
have exhausted his or her 
administrative remedies with respect to 
the certifications or decisions described 
_in the part until the Director has issued 
a final administrative decision pursuant 
to this section. 


§ 67.11 Expedited review system for 
qualified States. 


(a) Expedited review of certification 
requests is an objective of the Secretary. 
Qualified States wishing to participate 
in the review and processing of Part 1 
and Part 2 certification requests can 
greatly assist in expediting the process. 
The procedures detailed below will 
eliminate duplication of effort and 
enable qualified States to assume 
greater responsibility for making 
certification recommendations. The 
procedures will enable the Secretary to 
make certification decisions in 15 days, 
shortening the total review time for 
applications from 60 to 45 days. This 
system does not apply to the review of 
State or local statutes or districts. 

(b) States wishing to obtain “qualified 
State” status will be evaluated by the 


Secretary prior to receiving such status 
to ensure that: 

(1) Each certification request, for 
evaluations of signifcance, 
rehabilitation, State and local statutes 
and districts, is reviewed by 
professional qualified staff in 
accordance with procedures set forth 
herein. 

(2) The State is able to document that 
it has reviewed, and is reviewing, 
certification requests and making 
certification recommendations 
consistent with established standards, 
within the specified 30-day time frame, 
and other guidelines established by the 
Secretary. 

Guidelines for evaluating whether or 
not a State is qualified shall be 
established by the Secretary. 

(c) A request for “qualified State” 
status may be made in writing at any 
time by the State official to the 
appropriate National Park Service 
regional office. The Secretary shall 
evaluate each request and notify the 
state in writing of his determination. 

(d) The performance of a qualified 
State in administering the certification 
program shall be reviewed on an 
ongoing basis. “Qualified” status, 
however, may be revoked at any time, 
with 30 days notice, if errors in 
professional judgment or substantial 
procedural errors are determined to 
have been made by the State. 

(e) All certification requests from 
qualified States will be processed within 
15 days by the Secretary. 

(f) Qualified States are encouraged to 
provide local governments certified in 
accordance with the National Historic 
Preservation Act and Department of the 
Interior guidelines an opportunity to 
comment on certification requests and 
to otherwise participate in the 
certification program, within the time 
periods established in § 67.3. 

(g) States not wishing “qualified 
State” status may continue to comment 
on any or all certification requests 
within their jurisdiction. Those States 
not wishing to participate in the review 
process are requested to notify the 
Secretary of this fact and to forward 
certification requests directly to the 
appropriate National Park Service 
regional office. 


§ 67.12 Fees for processing rehabilitation 
certification requests. 

(a) The following fees will be charged 
for reviewing rehabilitation certification 
requests: 

(1) Owners requesting review of 
proposed or ongoing rehabilitation work, 
prior to completion of the project, shall 
remit $250 with each application. No fee 
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will be charged for rehabilitations under 
$20,000. 

(2) Owners requesting certification of 
completed rehabilitation work shall 
remit a fee based on the dollar amount 
spent on the rehabilitation work, as 
follows: 


.~-| $500,000 to $999/999. 
«| $1,000,000 or more. 


If review of proposed or ongoing work 
had previously been undertaken by the 
Secretary and an initial $250 fee paid, 
$250 may be deducted from these fees. 

(b) All checks shall be made out to: 
National Park Service. No application 
will be processed without an 
accompanying remittance. The fees are 
nonrefundable. 

(c) In general, each rehabilitation of a 
separate structure will be considered a 
separate project for purposes of 
computing the size of the fee, even 
though part of a larger rehabilitation 
project. 

[FR Doc. 83-17896 Filed 7-1-83; 8:45 am] 
BILLING CODE 4310-70-M 


ENVIRONMENTAL PROTECTION 
AGENCY 


40 CFR Part 52 
[A-8-FRL 2328-7] 


Approval and Promuigation of State 
implementation Plans; Revisions to the 
Montana Pian 


AGENCY: Environmental Protection 
Agency. 
ACTION: Proposed rulemaking. 


SUMMARY: EPA today is proposing to 
approve State Implementation Plan (SIP) 
revisions submitted by Montana 
concerning: (1) Satisfaction of 
conditional approvals for East Helena 
sulfur dioxide (SO,), Colstrip TSP (Total 
Suspended Particulate), and source test 
procedures (statewide); and (2) a minor 
modification to the Missoula tsp plan. 

The approval of these revisions will 
enable Montana to continue its efforts to 
achieve and maintain the National 
Ambient Air Quality Standards in the 
areas of the State covered by these 
revisions. 

In addition, EPA is proposing to 
disapprove requests from Billings and 
Missoula for extensions of time beyond 
December 31, 1982, to attain the 8-hour 
carbon monoxide (CO) standard. EPA is 
proposing to disapprove the requests for 
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extension because they were submitted 
after the deadlines established by 
Section 172‘a}(2) of the Clean Air Acct. If 
finalized, the effect of these 
disapprovals will be to cause the 
imposition of a construction moratorium 
on major new stationary sources of 
carbon monoxide or major modifications 
of such sources in Billings, and to 
continue that moratorium in Missoula 
which has been in effect since the 
Missoula plan was originally 
disapproved on March 4, 1980. 

EPA is proposing to approve the 
remaining portions of the Billings and 
Missoula carbon monoxide (CO) plans 
which include the technical analysis of 
the problem, the control strategy for 
each community and the schedules for 
implementing the control strategies. This 
partial approval will enable the 
communities to continue their efforts to 
achieve the 8-hour carbon monoxide 
standard. 


DATES: Comments must be received on 
or before August 4, 1983. 

ADDRESSES: Comments should be 
directed to: Kenneth L. Alkema, Acting 
Director, Montana Office, 
Environmental Protection Agency, 
Federal Building, Drawer 10096, 301 S. 
Park, Helena, Montana 59626. 

Copies of the materials submitted by 
the Governor and comments received on 
this proposal may be examined during 
normal business hours at: 
Environmental Protection Agency, 

Montana Office, Federal Building, 

Room 292, 301 S. Park, Helena, 

Montana 59626 
Environmental Protection Agency, 

Region VIII, Air Programs Branch, 186 

Lincoln Street, Denver, Colorado 

80295 
FOR FURTHER INFORMATION CONTACT: 
Kenneth L. Alkema, Acting Director, 
Montana Office, Environmental 
Protection Agency, Federal Building, 
Drawer 10096, 301 S. Park, Helena, 
Montana 59626, FTS 586-5414. 
SUPPLEMENTARY INFORMATION: On April 
24, 1979, the Governor of Montana 
submitted to EPA the SIP revision for 
Montana in response to the Part D 
requirements of the Clean Air Act. 

On August 2, 1979 (44 FR 45420}, EPA 
published a notice of proposed 
rulemaking which described the nature 
of the SIP revision, discussed certain 
provisions which, in EPA’s judgment, 
did not comply with the requirements of 
the Act and requested public comment. 

On January 10, 1980, EPA published a 
notice of final rulemaking, 45 FR 2034, 
approving additional elements of the 
SIP, conditionally approving others, 
including Billings CO, and Colstrip TSP, 
as well as a schedule for the submission 


of a list of test procedures for emission 
limitations which are part of the SIP. On 
March 4, 1980, EPA published a notice of 
proposed rulemaking, 45 FR 14072, 
soliciting comments on the deadlines 
associated with the conditional 
approvals set forth in 45 FR 14036 also 
dated March 4, 1980. In this latter notice, 
the Missoula CO plan was disapproved. 

On September 23, 1980, in a notice of 
final rulemaking, 45 FR 62982, EPA 
approved the schedules for completion 
of certain portions of the plan, including 
Billings CO, Colstrip TSP, and the 
compilation of a list of source test 
procedures. 

On November 20, 1980, in a notice of 
final rulemaking, 45 FR 76685, EPA 
conditionally approved the East Helena 
sulfur dioxide (SO,) plan. This approval 
was contingent upon the conduct of an 
additional study to determine Good 
Engineering Practice (GEP) stack height 
for the American Smelting and Refining 
Company’s blast furnace stack at that 
company’s East Helena facility. 

The material which EPA is acting on 
today was submitted by the Governor of 
Montana on the following dates: (1) 
Missoula and Billings carbon 
monoxide—August 14, 1981; (2) Colstrip 
Total Suspended Particulate and source 
test procedures—September 21, 1981; 
and (3) East Helena sulfur dioxide 
(SO2)—October 18, 1982. 


Detailed Discussion 
This section contains a discussion of 
the various portions of the State’s 


submittal and EPA’s proposed action on 
each of them. 


Statewide Portion 


I. Source Test Procedures: The source 
test procedures which the State is 
committed to use are those set forth in 
Appendix A of 40 CFR Part 60, with the 
following variations: 

A. The Bureau may in specific cases, 
recommend the use of a different 
sampling or analytical procedure to 
facilitate minor changes in methodology; 
to incorporate the usage of equivalent 
methods; or to facilitate usage of 
alternate proven methods. 

B. EPA Method 5—Particulate 
Sampling, etc. For non-NSPS sources, 
impringer weights or “back half” is 
required as part of total particulate 
catch in compliance determination. Use 
of a heated teflon flex-tube between 
probe and sample box is recommended 
in sampling areas where physical 
movement of sample box and probe is 
sufficently difficult to jeopardize 
sampling procedure. 

The means for enforcing the testing 
procedures are set forth in 


Administrative Rules of Montana (ARM) 
16.8.704 “Testing Requirements.” 

The list of source test procedures and 
the mechanism described for enforcing 
their use are adequate. EPA proposes to 
approve this portion of Montana’s plan. 


Nonattainment Area Plans 


I. Missoula Carbon Monoxide (CO). 
The Missoula area was designated 
nonattainment for the 8-hour CO 
standard on the basis of data collected 
in the vicinity of the Brooks-South- 
Russell intersection. The Montana SIP 
submission of April 24, 1979, however, 
did not include a carbon monoxide plan 
for the Missoula area. Only a schedule 
for updating the emissions inventory, 
dispersion modeling and developing the 
necessary control strategies was 
included. Since the plan was already 
several months past due, EPA 
considered this response unsatisfactory 
and the plan was disapproved in EPA’s 
notice of final rulemaking dated March 
4, 1980 (14036). 

The Brooks-South-Russell intersection 
was subsequently modeled and a 
control stategy was developed based on 
a redesign and reconstruction of that 
intersection. However, since 
construction of the intersection will not 
be completed until calendar year 1985, 
the modeling predicted that it would not 
be possible to attain the standard by 
December 31, 1982, as required by the 
Clean Air Act. The modeling results do 
indicate that by 1987, CO concentrations 
at the intersection will be reduced to 
8.33 parts per million for an 86-hour 
average, which is below the standard of 
9.0 parts per million for an 8-hour 
period. 

An evaluation of the 18 transportation 
control measures recommended by EPA 
as a means of further reducing CO levels 
indicated that the measures were either 
inappropriate for application to 
Missoula’s problem, or would not 
provide significant additional reduction 
in CO levels. 

A new plan based on this modeling 
analysis was adopted by the State 
Board of Health following a public 
hearing and several public meetings in 
the Missoula area, and was submitted to 
EPA on August 14, 1981. Included in the 
plan was a request for an extension to 
December 31, 1987, to achieve the 
standard. The plan contains 
commitments by local governmental 
units to implement the proposed control 
strategy. The Montana Department of 
Highways (MDOH) has also committed 
to implementing the control strategy by 
including the Brooks-South-Russell 
intersection project in its 105 Program. 
MDOH is committed to begin 





construction on the project in calendar 
year 1985, and expects to complete the 
project in one construction season. 

Although the data used in the 
Missoula modeling effort indicates that 
the 8-hour standard for carbon 
monoxide will be achieved 
redesignating the Brooks-South-Russell 
intersection, there is some data to 
indicate that Missoula may suffer from 
an areawide CO problem due mainly to 
emissions for wood stoves, a source not 
explicitly accounted for in the model. A 
carbon monoxide analyzer has been 
located and operated in a residential 
area with a high concentration of wood 
stoves and where a large amount of 
wood is burned. The data generated by 
this monitoring effort will be employed 
in a further modeling effort to determine 
the degree and extent of the problem. If 
the modeling shows that wood burning 
is a signficant cause of violations of the 
CO standard, the Missoula plan will 
have to be revised to address the 
problem. 

Regardless of the outcome of the 
additional study, EPA policy would not 
require an inspection/maintenance 
program in Missoula because the 
population of the nonattainment area 
(33,388) is far less than the minimum 
population of 200,000 which EPA uses as 
a guideline in requiring the institution of 
inspection/maintenance programs. 

Section 172(a)(2) of the Clean Air Act 
allows EPA to extend the deadlines for 
attaining the ozone or carbon monoxide 
standards beyond 1982 if an area 
demonstrates, “on or before the time 
required for submittal of its [Part D]} 
plan,” that attainment by 1982 would not 
be possible despite the implementation 
of all reasonably available control 
measures. EPA has proposed to interpret 
this provision as requiring the 
disapproval of extension requests that 
are not submitted as part of the state’s 
original Part D planning effort. See 48 FR 
4972, 4976 (February 3, 1983). 

The Part D plan which Montana, 
submitted for Missoula in April 1979 did 
not contain an extension request. As 
explained above, EPA disapproved all 
portions of this original effort. Although 
Montana included an extension request 
in the second Part D plan which it 
subsequently submitted in August 1981, 
this second submittal does not represent 
Montana's original Part D planning 
effort for Missoula. Consequently, EPA 
is proposing to disapprove the 
attainment demonstration in the August 
1981 submittal because it does not 
provide for attainment by December 31, 
1982 as required for all areas without 
extensions under Section 172(a)(2). See 
48 FR 4972 (February 3, 1983) for related 
action. With the exception of these two 


items, however, EPA is proposing to 
approve all other portions of the August 
1981 submittal, including the control 
strategy and the proposal for additional 
study. 

The moratorium on the construction 
and modification of major stationary 
sources of carbon monoxide required 
under Section 110(a)(2)(I) of the Clean 
Air Act and 40 CFR 52.24 has been in 
effect in the Missoula nonattainment 
area since the date that the plan was 
originally disapproved, March 4, 1980. 
Since EPA is proposing to disapprove 
portions of Missoula’s current plan, 
EPA's action, if finalized, would 
continue the moratorium. 

Il. Billings Carbon Monoxide (CO). 
The original Part D plan revision for 
attaining the carbon monoxide 
standards in the Billings area was 
submitted to EPA on April 24, 1979. This 
plan purported to provide for attainment 
of the carbon monoxide standard by 
December 31, 1982 by relying on the 
Federal Motor Vehicle Control Program 
and a construction project to modify 
traffic flow at the intersection of First 
Avenue North and Exposition 
Boulevard. Construction was scheduled 
for completion during the summer of 
1982. 

EPA, however, found that the 
modeling submitted to support the plan 
predicted that violations would continue 
to occur at the First Avenue North- 
Exposition Boulevard intersection after 
1982 even after full implementation of 
the control strategy, EPA also found that 
some of the emission inventory data 
used as input to the model was outdated 
and overerstimated the benefits of the 
motor vehicle control program. 
Consequently, EPA conditioned its 
approval of the Billings plan upon 
completion of revised modeling using 
current emissions data and adoption of 
any additional controls needed to show 
attainment by 1982. 45 FR 14036 (March 
9, 1980). 

Billings submitted a revised modeling 
study in August 1981. This study 
indicated that one site near the 
intersection would continue to exceed 
the cabon monoxide standards in 
December 1982 with a concentration of 
10.1 parts per million. This site is 
located in a remote section of the 
Yellowstone County Fairgrounds which 
is, nevertheless, accessible to the public. 
EPA is proposing to approve this 
modeling study. 

The second submittal did not, 
however, contain any new control 
measures to insure attainment by 
December 1982. Instead, the state 
announced that it would install a 
monitor near the receptor site where the 
violation was predicted and use data 
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from this site to monitor the impact of 
the modifications to the intersection. In 
addition, the state requested an 
extension of the attainment date for 
carbon monoxide to December 31, 1983. 
The state explained that this extension 
was necessary because problems in 
obtaining right-of-way at the First 
Avenue North-Exposition Avenue 
intersection would delay completion of 
the construction project until the 
summer of 1983. 

As explained above, EPA interprets 
Section 172{a)}(2) of the Clean Air Act as 
prohibiting attainment date extensions 
past 1982 unless they were submitted as 
part of an area’s original parf D planning 
effort. Montana did not submit an 
extension request for Billings with the 
original plan submitted in April 1979, 
although the modeling submitted with 
that plan showed that the area was 
unlikely to attain by December 1982 
even after the planned control measures 
were implemented. The extension 
request for Billings was instead included 
with the August 1981 submittal which 
was intended to satisfy EPA‘s 
conditional approval. Arguably, this 
supplemental submittal required by 
EPA’s condition could be considered a 
portion of the state’s original Part D 
planning effort. The extension request, 
however, was based solely on a delay in 
completing the construction project 
included in the original plan. EPA 
believes that Section 172(a)(2) does not 
authorize extensions based on delays in 
implementing the control measures 
contained in an original part D 
submittal. as to such measures, a 
request for.an extension is not part of 
the original effort, but instead part of 
second-generation planning. 
Consequently, EPA is proposing to 
disapprove the extension request for the 
Billings area. In addition, EPA is 
proposing to disapprove the plan's 
attainment demonstration, because it 
does not show attainment by December 
1982. 

A moratorium on the construction and 
modification of major stationary sources 
of carbon monoxide as required under 
section 101(a)(2)(I) of the Clean Air Act 
and 40 CFR 52.24 will go into effect in 
the Billings area if EPA takes final 
action to disapprove the Billings Plan. 
See 48 FR 4972 (February 3, 1983) for 
related action. 

Ill. East Helena Sulfur Dioxide (DOz2). 
In a November 20, 1980, notice of final 
rulemaking, 45 FR 76685, EPA 
conditionally approved the East Helena 
sulfur dioxide (SO2) SIP revision. 

The conditional approval was based 
on a report on a field study conducted 
during the fall of 1978. The purposes of 
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the study were to demonstate that the 
110-foot stacks serving the blast furnace 
did not represent Good Engineering 
Practice (GEP) and to establish the stack 
height which would represent GEP. The 
report concluded that a 375-foot stack 
was needed. After public notice and a 
public hearing Montana submitted the . 
report to EPA. EPA’s review of that 
report resulted in the conclusion that 
excessive downwash did occur from the 
110-foot stacks, but that the study did 
not provide a sufficient description of 
the effects of the smelter on the plume to 
conclude what height does represent 
GEP. The “2% times” guideline 
suggested in the Act would result in a 
175-foot stack. 

Because the SIP relied upon the 375- 
foot stack specified in the field study 
report, but failed to demonstrate that a 
375-foot stack represents GEP, EPA 
could not unconditionally approve this 
strategy. However, since the SIP clearly 
showed the need to raise the blast 
furnace stacks to avoid excessive 
downwash, EPA approved the SO2 
strategy on the following conditions: 

(1) A new study was to be performed 
which clearly demonstrated GEP, and 

(2) If the GEP height was determined 
to be less than 375 feet, a new 
dispersion modeling analysis was to be 
performed using the GEP stack height 
for the blast furnace stacks to 
demonstrate whether the State’s 
emission limitations were sufficient to 
attain and maintain the national 
standards. 

The final report on the new study was 
submitted to EPA by the State on 
October 18, 1982. Based on its review of 
the report, EPA concludes that the 375 
foot stack for the American Smelting 
and Refining company’s blast furnace 
does conform to Good Engineering 
Practice (GEP) stack height 
requirements. As a result of this finding, 
EPA proposes to approve the East 
Helena SIP revision for sulfur dioxide 
(SO2). Section 123 of the Clean Air Act 
provides that a GEP demonstration must 
be subject to notice and opportunity for 
a public hearing. The States has not 
subjected the final report on the source’s 
GEP demonstration to public scrutiny. 
Therefore, EPA is providing an 
opportunity for a hearing on this notice. 
Any request for a public hearing must be 
in writing and sent to the contact person 
identified at the beginning of this notice 
by the end of the public comment 
period. Any such request should include 
a statement of issues to be raised or 
other reasons why a hearing should be 
held. If EPA finds there is sufficient 
interest, a public hearing will be 
scheduled and the date, time and place 
announced in a Federal Register notice. 


IV. Colstrip Total Suspended 
Particulate (TSP). in a March 4, 1980 
notice of final rulemaking (45 FR 14036), 
EPA approved the Colstrip plan on the 
condition that the State issue a permit to 
Western Energy Company requiring that 
the Company carry to completion all of 
the activities set forth in the State’s 
October 4, 1979 submission. 

On September 21, 1981, the Governor 
submitted a copy of the permit issued to 
Western Energy Company in response 
to EPA’s comments. The permit contains 
all of the needed requirements, and EPA 
now propses to approve the Colstrip 
plan. 

V. Missoula Total Suspended 
Particulate (TSP). The State is 
requesting to delete the Reserve Street 
and the 5th-6th Street couplet projects 
from the particulate control strategy. 
The State contends that the 5th-6th 
couplet is no longer necessary because 
the city and county have succeeded in 
paving many more streets than were 
originally scheduled in the TSP plan. 

When the Reserve Steeet Project was 
originally included in the particulate 
plan, it was anticipated that funds 
would be available for its completion 
prior to 1982. However, because of 
reductions in highway funds, it is 
currently estimated that the project will 
not be funded until the late 1980's or 
early 1990's. Moreever, the effects of the 
Reserve Street project on TSP levels are 
questionable in as much as it was never 
subjected to an adequate technical 
analysis. 

in consideration of the foregoing, EPA 
proposes to approve the deletion of the 
Reserve and 5th-6th Street projects from 
Missoula TSP plan. 

Under 5 U.S.C. Section 605b, I certify 
that this action does not have a 
significant economic impact on a 
substantial number of small entities (See 
46 FR 8709). Although the carbon 
monoxide SIP revisions for Billings and 
Missoula are proposed to be 
disapproved, the only effect of this 
action—if—finalized—if—will be to 
continue a construction moratorium on 
major sources of carbon monoxide in 
Missoula. The moratorium has been in 
effect in Missoula since the Missoula 
CO plan was disapproved in March 
1980. Although this moratorium may 
have an impact on some small entities, 
EPA has not been able to qualify the 
impact because of the lack of 
information on plans for future business 
growth. Furthermore, this impact cannot 
affect EPA's action. Under the Clean Air 
Act, imposition of a construction ban is 
automatic and mandatory whenever 
EPA disapproves a SIP for failure to 
satisfy a Part D requirement. 


Under Executive Order 12291, today’s 
action is not “Major”. It has been 
submitted to the Office of Management 
and Budget (OMB) for review. 

This notice of proposed rulemaking is 
issued under the authority of Section 110 
of the Clean Air Act (42 U.S.C. 7410). 


List of Subjects in 40 CFR Part 52 


Air pollution control, Ozone, Sulfur 
oxides, Nitrogrn dioxide, Lead, 
particulate matter, Carbon monoxide, 
and Hydrocarbons. 


Dated: Feburary 24, 1983. 
Steven J. Durham, 
Regional Administrator. 
[FR Dor. 83-17884 Filed 7-1-83; 8:45 am] 
BILLING CODE 6500-50-™ 


40 CFR Part 799 
[OPTS 42030; TSH-FRL 2343-6] 


Mesityl Oxide; Proposed Test Rule 


AGENCY: Environmental Protection 
Agency (EPA). 
ACTION: Proposed rule. 


summary: In the Fourth Report of the 
Interagency Testing Committee (ITC), 
submitted to the Administrator in April 
1979 and published in the Federal 
Register of June 1, 1979 (44 FR 31866), 
the ITC designated mesityl oxide (MO) 
for priority consideration for health 
effects testing. The ITC recommended 
that testing of MO be considered for 
carcinogenicity, mutagenicity, 
teratogenicity, and other chronic effects 
with emphasis on blood disorders. The 
ITC also recommended that EPA 
consider requiring an epidemiology 
study. The ITC, in its designation of MO, 
cited production and exposure figures 
and structure activity relationships 
which implied that MO could potentially 
cause carcinogenic and/or mutagenic 
effects. Reported health effects were the 
basis for recommending chronic tests 
and epidemiology, and lack of 
information was the basis for 
recommending teratogenic effects. 
Under section 4 of the Toxic Substances 
Control Act (TSCA), EPA is proposing 
that manufacturers and processors of 
MO test this chemical for chronic 
toxicity with special emphasis on blood 
disorders and for mutagenicity, 
including gene mutation and cytogenetic 
tests. In addition, EPA is proposing that 
MO be tested for oncogenicity if the 
results obtained in the mutagenicity 
tests are positive. EPA is not proposing 
that MO be tested for teratogenicity 
because there is no evidence to suggest 
that MO might produce teratogenic 
effects. EPA is not proposing 





epidemiology because an end-point has 
not been identified which could be the 
basis for such a study. Testing will be 
performed according to protocols 
established in a subsequent rulemaking. 

This notice constitutes EPA's 
response to the Interagency Testing 
Committee’s designation of MO as a 
priority candidate for testing. 


DATE: Submit written comments on or 
before September 6, 1983. Make requests 
to submit oral comments by August 19, 
1983. EPA will hold a public meeting on 
September 19, 1983, on this rule in 
Washington, D.C. For further 
information on arranging to speak at the 
meeting see unit VI of this preamble. 


aADprReEsS: Address written comments 
identified by the document control 
number (OPTS-42030) to: TSCA Public 
Information Office (TS-793), Office of 
Pesticides and Toxic Substances, 
Environmental Protection Agency, Rm. 
E-108, 401 M St. SW., Washington, D.C. 
20460. 

The administrative record supporting 
this action is available for public 
inspection at the above address from 
8:00 a.m. to 4:00 p.m., Monday through 
Friday, except legal holidays. 


FOR FURTHER INFORMATION CONTACT: 
Jack P. McCarthy, Director, TSCA 
Assistance Office (TS—799), 
Environmental Protection Agency, Rm. 
E-511, 401 M St. SW., Washington, D.C. 
20460, Toll Free: (800-424-9065), In 
Washington, D.C.: (554-1404), Outside 
the USA: (Operator—202-554-1404). 


SUPPLEMENTARY INFORMATION: All 
specific chemical testing requirements 
established under section 4(a) of TSCA 
are being consolidated in the new 40 
CFR Part 799 being established in this 
document. Specific chemical testing 
rules which initially were proposed 
under 40 CFR Part 773 will be integrated 
into the organizational scheme for Part 
799 when finalized. 


1. Introduction 


Section 4(e) of TSCA (Pub. L. 94-469, 
90 Stat. 2003 et seq.; 15 U.S.C. 2601 et 
seq.) established an Interagency Testing 
Committee (ITC) to recommend to EPA 
a list of chemicals to be considered for 
testing under section 4(a) of the Act. 

The ITC designated MO for priority 
consideration in its Fourth Report, 
submitted to EPA in April 1979, and 
published in the Federal Register of June 
1, 1979 (44 FR 31866). The ITC 
recommended that MO be considered 
for the following health effects testing: 
carcinogenicity, mutagenicity, 


teratogenicity, and other chronic effects; 
it also recommended an epidemiology 
study. This notice constitutes EPA’s 
response to the ITC’s designation of MO 
as a priority candidate for testing. 
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Under section 4{a)(1) of TSCA, the 
Administrator shall by rule require 
testing of a chemical substance to 
develop appropriate test data if the 
Agency finds that: 


(A) (i) the manufacture, distribution in commerce, proc- 


essing, use, or disposal of a chemical substance or mixture, or that 
any combination of such activities, may present an unreasonable 
isk of injury to health or the environment, y 
(ii) there are insufficient data and experience upon which the 
effects of such manufacture, distribution in commerce, processing, 
use, or disposal of such substance or mixture or of any combina- 
tion of such activities on health or the environment can reason- 


ably be determined or predicted, and 


lii) testing of such substance or mixture with respect to such 
effects is necessary to develop such data; or : 
(B) (i) a chemical substance or mixture is or will be produced 


in sul 
antici 


antial quantities, and (I) it enters or may reasonably be 
ted to enter the environment in substantial quantities or 


(II) there is or may be significant or substantial human exposure 


to such substance or mixture, 


(ii) there are insufficient data and experience upon. which the 
effects of the ean, Saeece in commerce, processing, 


use, or disposal of such su 


tance or mixture or of any combina- 


tion of such activities on health or the en vironment can reason- 


ant be determined or predicted, and 


jii) testing of such substance or mixture with respect to such 


effects is necessary to develop such data, 


EPA considers both exposure and 
toxicity information to make the finding 
under section 4{a)(1)(A) that the 
chemical may present an unreasonable 
risk, For the first finding under section 
4(a)(1)(B), EPA considers only 
production, exposure and release 
information to determine if there is 
substantial production and substantial 
exposure or release. For the second 
finding under both sections 4{a)(1)(A) 
and 4(a)(1)(B), EPA examines toxicity 
and fate studies to determine if existing 
information is adequate to determine or 
reasonably predict the effects of human 
exposure to or environmental release of 
the chemical. In making the third finding 
that testing is necessary, EPA considers 
whether any ongoing testing will satisfy 
the information needs for the chemical 
and whether testing which the Agency 
might require would be capable of 
developing the necessary information. 

EPA's approach to determining when 
these findings can be made is described 
in detail in EPA's first and second 
proposed test rules as published in the 
Federal Register of July 18, 1980 (45 FR 
48524) and June 5, 1981 (46 FR 30300). 
The section 4(a)(1)(A) finding is 
discussed in 45 FR 48528 and the section 
4(a)(1)(B) finding is discussed in 46 FR 
30300. 

EPA is proposing under section 
4(a)(1)(A) health effects testing 
requirements for MO based on EPA's 
findings for this chemical. 


Il. Proposed Rule 
A. Profile 


Mesityl oxide, or 4-methy]l-3-pentene- 
2-one, CAS no. 141-97-7, is a colorless, 
oily liquid that vaporizes at room 
temperature sufficiently to produce a 
marked odor of peppermint. MO is 
produced from acetone via diacetone 
alcohol. It may be further reacted to 
produce methyl isobutyl ketone (MIBK) 
and methy] isobutyl carbinol (MIBC) 
either simultaneously or sequentially. 
Each firm that produces MO to be 
marketed as such also obtains MO as a 
secondary coproduct of phenol. Each 
firm also produces derivative MIBK and 
many have the capacity to produce 
MIBC. 

MO is primarily used as an : 
intermediate in the manufacture of 
MIBK. Some production of MIBC also 
comes from MO via MIBK. End-product 
use of MO constitutes only about 16 
percent of MO production. Its main end- 
product use is reportedly as a solvent in 
lacquer and lacquer thinners. Very little 
current actual use of MO in end- 
products can be documented although it 
has been reported as a constituent of 
paint removers and inks. Production in 
1980 for non-captive use/storage was 31 
million pounds, while captive 
production (estimated from the quantity 
of MIBK/MIBC produced) was 170 
million pounds. 
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B. Findings 


The EPA is basing its proposed testing 
on the authority of section 4({a)(1)(A) of 
TSCA. EPA finds that 31 million pounds 
of MO are produced annually 
potentially for use as an end product 
and that between 500 and 6,000 workers 
are exposed in all aspects of the 
manufacture, processing, distribution - 
and use of MO. An additional amount of 
MO is produced as a transient 
intermediate in the production of MIBK. 
The amount is approximately 190 million 
pounds per year, based on an average of 
reported MIBK production for 1980 and 
1981. EPA believes that these figures 
indicate a potential for human exposure 
which is sufficient to support a “may 
present an unreasonable risk” finding in 
those situations in which there is 
evidence that MO is likely to result in a 
health effect. EPA does not believe that 
this information constitutes substantial 
exposure as that term is used in section 
4(a)(1)(B). 

The 4(a)(1)(A) findings for specific 
health effects are as follows: 

1. EPA finds that the manufacture, 
processing, and use of MO may present 
an unreasonable risk of injury to human 
health due to chronic effects because 
EPA has found that there are existing 
animal studies which show the potential 
of MO to cause chronic health effects. In 
addition a report has been published 
that found chronic health effects in a 
population of workers exposed to MO. 
In particular, changes in blood 
parameters were found in both humans 
and animals. Furthermore, the 
manufacture, processing, and use of MO 
may present an unreasonable risk from 
mutagenic effects. MO possesses a 
chemical structure which includes an 
alpha-beta unsaturated carbonyl group. 
Such a group may give the molecule that 
possesses it an ability to react with 
specific groups present in DNA 
molecules of living organisms. If such 
reactions occur they may alter the DNA 
molecule and result in cellular and/or 
genetic damage which may be 
expressed as mutagenic effects. 

EPA also finds that, if certain 
mutagenicity tests give positive results, _ 
this fact, combined with structural data, 
will indicate that MO may present an 
unreasonable risk of carcinogenic 
effects. 

2. EPA also finds that there are 
insufficient animal and human data to 
determine reasonably or predict the 
chronic and mutagenic effects of MO. 
The finding of potential unreasonable 
risk of mutagenic effects is based on 
structure activity relationships, and 
there are no test results to verify it. The 
data which show chronic effects are 


limited in scope and are inconclusive as 
to effects. 

The conditional “may present” finding 
for carcinogenicity, would be based on 
structure and short-term mutagenicity 
tests; however, this information would 
be insufficient to verify the carcinogenic 
potential of MO. 

3. EPA finds that testing of MO for 
chronic toxicity and mutagenicity is 
necessary to develop data needed to 
evaluate reasonably the health risks 
posed by exposure to MO. In addition, 
testing for carcinogenicity will be 
required if results of mutagenic testing 
indicate a potential for carcinogenic 
activity. 

Based on these findings, the Agency is 
proposing a 90-day subchronic test in 
animals with special emphasis on blood 
findings. As reported in the OTS 
Workshop on Subchronic Toxicity 
Testing (EPA-560/11-80-028) subchronic 
toxicity studies can serve as surrogates 
for full chronic toxicity tests. Therefore, 
for the purposes of TSCA section 4, the 
Agency will accept a properly 
conducted subchronic 90-day study with 
full histopathology as a basis for 
predicting the chemical’s chronic effects. 

The Agency is also proposing a 
battery of short-term tests for gene 
mutation and chromosomal aberration 
which it believes will provide an 
adequate basis for determining whether 
MO does possess mutagenic activity. 

In addition, the Agency will use the 
gene mutation in somatic cells assay, 
the Drosophila melanogaster sex-linked 
recessive lethal test, the in vitro 
cytogenetics assay and the in vivo 
cytogenetics assay to determine the 
need for oncogenic study of MO. If any 
one of these end-points, when tested, 
indicates that MO has mutagenic 
potential as defined by the OTS test 
guidelines, then it is the Agency's view 
that MO may present an unreasonable 
risk of cancer, and because data are 
unavailable, testing will be required as 
stated in this proposed rule. 

The Agency is not proposing 
epidemiology because it believes that no 
end-point has been sufficiently well- 
defined to make a finding for 
unreasonable risk to humans. 

EPA is not proposing testing for 
teratogenic effects, because at the 
present time there is no evidence to 
suggest that MO may be a teratogen, 
and therefore a finding of potential 
unreasonable risk cannot be made for 
this effect. 

EPA does not find that the number of 
people exposed to MO is substantial or 
involves a significant segment of the 
population or that it enters the 
environment in substantial quantities, 
and consequently the Agency cannot 
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make a 4(a)(1)(B)(i) finding upon which 
to require additional testing. 

The analyses on which the above 
findings are based are presented in the 
MO Support Document which is 
available from the TSCA Assistance 
Office. The ITC recommendations and 
EPA's proposed testing requirements are 
summarized as follows: 


* Subchronic proposed in lieu of full chronic. 


C. Test Substance 


EPA is proposing that MO of 97 
percent purity be used as the test 
substance because this grade is readily 
available commercially and is the 
material to which worker would be 
exposed. 


D. Persons Required to Test 


Section 4(b)(3)(B) specifies that the 
activities for which the Administrator 
makes section 4(a) findings 
(manufacture, processing, distribution, 
use and/or disposal) determine who 
bears the responsibility for testing. 
Manufacturers are required to test if the 
findings are based on manufacturing 
(“manufacture” is defined in section 3(7) 
of TSCA to include “import”). 
Processors are required to test if the 
findings are based on processing. Both 
manufacturers and processors are 
required to test if the exposures giving 
rise to the potential risk occur during 
use, distribution, or disposal. Because 
EPA has found that the manufacturing, 
processing, and use of MO giveriseto . 
exposures that may lead to an 
unreasonable risk, EPA is proposing that 
persons who manufacture or process, or 
who intend to manufacture or process, 
this chemical at any time from the 
effective date of this test rule to the end 
of the reimbursement period be subject 
to the rule. The end of the 
reimbursement period ordinarily will be 
5 years after the submission of the last 
final report required under the test rule. 
As discussed in Unit F of this Preamble, 
EPA expects that manufacturers will 
conduct testing and that processors will 
ordinarily be exempted from testing. 

Because TSCA contains provisions to 
avoid duplicetive testing, not every 
person subject to this rule must 
individually conduct testing. Section 
4(b)(3)(A) of TSCA provides that EPA 





may permit two or more manufacturers 
or processors who are subject to the rule 


tests and submit data on their behalf. 
Section 4{c) provides that any person 
required to test may apply to EPA for an 
exemption from that requirement. 


E. Development and Adoption of Study 
Plans 


EPA proposed generic test 
methodology requirements (generic test 
standards) for various health effects in 
the Federal Register of May 9, 1979 (44 
FR 27334) and the Federal Register of 
July 26, 1979 (44 FR 44054). In response 
to concerns about rigid generic test 
methodology requirements, EPA has 
changed its approach for providing test 
standards for TSCA section 4 test rules 
and has issued generic test methodology 
guidelines to replace previously 
proposed generic test methodology 
requirements. The guidelines have been 
published by the National Technical 
Information Service (NTIS) under 
publication number PB 82-232984. Good 
Laboratory Practice (GLP) standards 
will continue to be promulgated as 
generic requirements. (See the Federal 
Register of March 26, 1982; 47 FR 13012.) 

Under the new approach, test rule 
development will be a two-phase 
process. In Phase I, test rules will be 
promulgated for individual chemicals 
specifying the health or environmental! 
effects characteristics for which test 
data are to be developed, and the 
reporting requirements. In Phase II, 
following promulgation of a test rule, 
those persons subject to the rule will be 
required to develop study plans for the 
development of data pertaining to the 
effects and characteristics specified in 
the rule. For guidance in preparing study 
plans, it is recommended that the TSCA 
Health Effects Test Guidelines, 
published by NTIS (PB 82-232984), be 
consulted. Additional guidance may be 
obtained from the Organization for 
Economic Cooperation and 
Development (OECD) Test Guidelines 
and the Federal Insecticide, Fungicide, 
and Rodenticide Act (FIFRA) Pesticide 
Assessment Guidelines published by 
NTIS (PB 83-153916 for Hazard 
Evaluation; Human and Domestic 
Animals). 

Sponsors must submit their study 
plans to EPA within 90 days from the 
effective date of the test rule. After an 
opportunity for public comment, EPA 
will issue a final rule adopting the study 
plans as proposed or modified. The 
approved and adopted study plans will 
become the enforceable test 
requirements and will serve as the 
chemical specific test standards for the 


test rule. Testing will also be subject to 
EPA's generic GLP standards. 
Modification to the adopted study plans 
can be made only with EPA approval. 

EPA intends to issue a procedural rule 
which will set out the details of the two- 
phase rulemaking process. That 
procedural rule will apply to the test 
rule for MO and all other test rules. 
Information on this proposed procedure 
appears in the July 18, 1980 Federal 
Register {45 FR 48512), which describes 
the proposed exemption policy and 
procedures; in the March 26, 1982 
Federal Register (47 FR 10312) which 
provides the policy statement on the test 
rules development process; and in the 
proposed test rules for 
diethylenetriamine in the April 29, 1982 
Federal Register (47 FR 18390). The 
final procedural rule will be issued 
before the MO rule is promulgated. If 
there are significant changes in the final 
procedural rule, EPA may allow a short 
period of supplementary comment on. 
the MO proposal. 


F. Exemption Procedures 


Within 30 days after the effective date 
of the final rule, each MO manufacturer 
or group of MO manufacturers must 
either (1) notify EPA that it intends to 
conduct or sponsor testing and to submit 
study plans for the required tests, or (2) 
apply for an exemption on a belief that 
testing will be performed by others. As 
explained above, study plans must be 
submitted 90 days after the effective 
date of this rule. If no manufacturer 
notifies EPA of its intent to sponsor 
testing, EPA will inform manufacturers 
that their exemptions will not be granted 
and will give them an opportunity to 
submit study plans in compliance with 
this rule. 

Processors of MO will not be required 
to apply for an exemption, submit study 
plans or conduct testing unless 
manufacturers fail to sponsor the 
required tests. If manufacturers do not 
submit study plans and conduct testing, 
EPA will issue a notice in the Federal 
Register requiring processors to submit 
notices of intent to test or apply for an 
exemption, submit study plans and 
conduct testing. No exemptions will be 
granted until a study plan for each of the 
required tests is received and approved. 

EPA is not proposing to require the 
submission of equivalence data as a 
condition for exemption from the 
proposed testing. EPA is interested in 
evaluating the effects of MO and has 
specified in Unit C of this Preamble a 
relatively pure substance for testing. 
EPA proposed exemption procedures for 
section 4 test rules in the Federal 
Register of July 18, 1980 (45 FR 48512). 
EPA intends to issue these procedures 
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as a final rule shortly. If there are 
significant changes in the exemption 
procedcures, EPA may allow a short 
period of supplementary comment on 
the MO proposal. 


G. Reporting Requiremenis 


EPA is proposing that all data be 
reported in accordance with the EPA 
Good Laboratory Practice (GLP) 
Standards in 40 CFR Part 792. EPA has 
reviewed public comments on the 
proposed GLP Standards and will soon 
publish final GLP standards. 

EPA is required by TSCA section 
4(b)(1})(C) to specify the time period 
during which persons subject to a test 
rule must submit test data. These 
deadlines will be established in the 
Phase II rulemaking in which study 
plans are approved. 

TSCA section 14(b) governs Agency 
disclosure of all test data submitted 
pursuant to section 4 of TSCA. Upon 
receipt of data required by this rule, the 
Agency will publish a notice of receipt 
in the Federal Register as required by 
section 4{d). 

The publication of the notice in the 
Federal Register announcing the receipt 
of the mutagenicity data on MO will 
start the deferred portion of the rule if 
the results of certain studies indicate 
that MO is mutagenic in those test 
systems. Persons subject to the rule will 
follow procedures outlined in_this 
section for submission of study plans for 
this testing within the allowed time after 
publication of the Notice. 


H. Enforcement Provisions 


Section 15(1) of TSCA makes it 
unlawful for any person to fail or refuse 
to comply with any rule or order issued 
under section 4. Section 15(3) of TSCA 
makes it unlawful for any person to fail 
or refuse to (1) establish or maintain 
records, (2) submit reports, notices, or 
other information, or (3) permit access to 
or copying of records required by the 
Act or any regulation or rule issued 
under TSCA. The Agency considers that 
failure to comply with any aspect of a 
section 4 rule or the submission of 
invalid data would be a violation of 
section 15 of TSCA. 

Additionally, TSCA section 15(4) 
makes it unlawful for any person to fail 
or refuse to permit.entry or inspection as 
required by section 11. Section 11 
applies to any “establishment, facility, 
or other premises in which chemical 
substances or mixtures are 
manufactured, processed, stored, or held 
before or after their distribution in 
commerce * * *.” The Agency 
considers a testing facility to be a place 
where the chemical is held or stored, 
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and therefore, subject to inspection. 
Laboratory audits/inspections will be 
periodically conducted in accordance 
with the authority and procedures 
outlined in TSCA section 11 by 
authorized representatives of the EPA 
for the purpose of determining 
compliance with this rule. These 
inspections may be conducted for 
purposes which include verification that 
testing has begun, that schedules are 
being met, that reports accurately reflect 
the underlying raw data and 
interpretations and evaluations thereof, 
and that the studies are being conducted 
according to TSCA Good Laboratory 
Practice standards and the test 
standards adopted in the rule. 

Violators of TSCA are subject to 
criminal and civil liability. Persons who 
submit materially misleading or false 
information in connection with the 
requirement of any provision of this rule 
may be subject to penalties which may 
be calculated as if they never submitted 
their data. Under the penalty provision 
of section 16 of TSCA, any person who 
violates section 15 could be subject to a 
civil penalty of up to $25,000 per day for 
each violation. Each day of operation in 
violation may constitute a separate 
violation. This provision would be 
applicable primarily to manufacturers or 
processors that fail to submit a letter of 
intent or an exemption request and that 
continue manufacturing or processing 
after the deadlines for such submissions. 
Knowing or willful violations could lead 
to the imposition of criminal penalties of 
up to $25,000 for each day of violation 
and imprisonment for up to one year. 
Other remedies are available to EPA 
under sections 7 and 17 of TSCA, such 
as seeking an injunction to restrain 
violations of TSCA section 4 and the 
seizure of chemical substances 
manufactured or processed in violation 
of the rule. 

Individuals, as well as corporations, 
could be subject to enforcement actions. 
Sections 15 and 16 of TSCA apply to 
“any person” who violates various 
provisions of TSCA. EPA may, at its 
discretion, proceed against individuals 
as well as companies themselves. In 
particular, this includes individuals who 
report false information or who cause it 
to be reported. In addition, the 
submission of false, fictitious, or 
fraudulent statements is a violation 
under 18 U.S.C. 1001. 


I. Issues 


EPA is not proposing teratogenic 
testing of MO because the Agency has 
decided it cannot make a finding of 
unreasonable risk due to teratogenic 
effects based solely on MO's chemical 
reactivity as an alkylator. There are no 


test data indicating that MO is likely to 
be a teratogen. Although some 
chemicals which are known as 
alkylators are also teratogenic, chemical 
alkylation as a potential cause of 
teratogenic effects is not as well 
substantiated as the link between 
alkylating ability, reactivity with DNA, 
and either mutagenic or carcinogenic 
effects. The Agency does not believe 
that alkylating ability alone is a 
sufficient basis to support a finding of 
potential unreasonable risk of 
teratogenic effects. The Agency invites 
comments on this approach. 

EPA is not proposing epidemiology for 
MO because an end-point has not been 
identified which could be the basis for 
such a study. The report by Ito on 
certain hematologic effects found in a 
pilot study of ten industrial workers 
correlated with blood changes in 
animals tested is not definitive enough 
to permit selection of an end-point, and 
in the absence of other studies the 
Agency cannot justify epidemiology. It is 
believed that the proposed subchronic 
testing in animals will be sufficient to 
define chronic health effects. EPA 
solicits comment on this choice of tests. 

EPA is proposing that oncogenicity 
testing will be recommended only after 
the results of mutagenicity testing are 
evaluated. The tests which trigger a two 
year oncogenicity bioassay are listed in 
the proposed rule, and the combined 
schemes for chromosomal aberrations 
and oncogenicity and for gene mutation 
and oncogenicity are presented in detail 
in the MO support document. EPA 
solicits comments on this approach. 


Ill. Economic Analysis of Proposed Rule 


To evaluate the potential economic 
impact of test rules, EPA has adopted a 
two-stage approach. All candidates for 
test rules go through a Level I analysis; 
this analysis consists of evaluating each 
chemical, or chemical group, on four 
principal market characteristics: (1) 
Demand sensitivity, (2) cost 
characteristics, (3) industry structure, 
and (4) market expectations. The results 
of the Level I analysis, along with a 
consideration of the cost of the required 
tests, indicated no significant adverse 
economic impact exists and therefore 
Level II analysis was not needed for 
MO. 

For a more complete and thorough 
discussion of the methodology used to 
conduct economic analyses of this test 
rule, see Economic Impact Analysis of 
Proposed Test Rule for Mesity! Oxide. 
For purposes of making the economic 
analysis, uses of the derivatives MIBK 
and MIBC were also taken into 
consideration along with end product 
use of MO, because demand for these 
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would affect production demands for 
MO. 

Total testing costs for the proposed 
rule for MO are estimated to range from 
$81,100 to $260,800 if an oncogenicity 
test is not conducted, and $448,100 to 
$1,362,800 if an oncogenicity test is 
conducted. The annualized cost range is 
$116,510 to $354,330 per year based upon 
the requirement for all tests in the 
proposed Notice being completed. 

The potential for adverse economic 
effects due to this test rule is small. 
While certain aspects of the MO 
industry—such as the decline in demand 
for MO as an end-product—indicate that 
there is some potential for economic 
impact due to a test rule, the following 
factors offset that small potential: (1) 
The annualized test costs would be at 
most 0.06-0.19 cents per pound, or 
between 0.11 and 0.35’percent of the 
price per pound. (2) The close 
production linkage between acetone, 
MO, MIBK, and MIBC tends to decouple 
MO decisions from relatively small 
changes in cost. (3) Use of MO as an 
intermediate in MIBK production is 
expected to grow approximately one to 
two percent per year. 


IV. Availability of Test Facilities and 
Personnel 


Section 4(b)(1) requires EPA to 
consider “the reasonably foreseeable 
availability of the facilities and 
personnel needed to perform the testing 
required under the rule.” Therefore, EPA 
conducted a study to assess the 
availability of test facilities and 
personnel to handle the additional 
demand for testing services created by 
section 4 test rules and test programs 
negotiated with industry in place of 
rulemaking. Copies of the study, 
Chemical Testing Industry: Profile of 
Toxicological Testing, can be obtained 
through the National Technical 
Information Service (NTIS), Springfield, 
Virginia (Publication No. 82-140773). 

The conclusions reached in the 
laboratory availability study were: (1) 
The chemical testing industry’s 
anticipation of increased testing 
requirements has prompted the rapid 
expansion of testing facilities in recent 
years; (2) currently, excess capacity 
exists in all major testing areas, and 
surveyed laboratories indicated they 
could perform about 20 percent more 
testing; (3) measurable industry 
concentration exists, but it is not enough 
to restrict market entry or control key 
resources; and (4) currently, capital and 
professional manpower are the most 
constraining resources on industry 
expansion of testing facilities. Capital is 
understandably a cyclical constraint. 





The constraint imposed by a shortage of 
professional personnel can be long-term 
because of the lengthy period required 
for professional preparation; however, 
current personnel numbers appear 
adequate relative to present testing 
levels. 

On the basis of this study, the Agency 
believes that there will be available test 
facilities and personnel to perform the 
testing required in this proposed rule. 


V. Environmental Impact Statement 


EPA is not required to prepare 
Environmental Impact Statements {EIS) 
under the National Environmental Policy 
Act (NEPA), 41 U.S.C. 4321, for test 
rules. EPA has determined that 
voluntary preparation of an EIS is not 
appropriate for regulations issued under 
section 4 of TSCA. See the preamble to 
the Agency’s rules for compliance with 
NEPA published in the Federal Register 
of November 6, 1979 [44 FR 64174}. 

If persons wish to present comments 
on this proposed rule to EPA officials 
who are directly responsible for 
developing the rule and supporting 
analyses, EPA will hold a public meeting 
on September 9, 1983, in Washington, 
D.C. This meeting is scheduled after the 
deadline for submission of written 
comments, so that issues raised in the 
written comments can be discussed by 
EPA and the public commenters. 
Information on the exact time and place 
of the meeting will be available from the 
TSCA Assistance Office (TAO). Toll 
Free: (800-424-9065). In Washington, 
D.C.: (554-1404). Outside the U.S.A. 
(Operator 202-554-1404). 

Persons who wish to attend or present 
comments at the meeting should call the 
TAO by August 19, 1983. While the 
meeting will be open to the public, 
active participation will be limited to 
those persons who have arranged to 
present comments and to designated 
EPA participants. Attendees should call 
the TSCA Assistance Office before 
making travel plans because the meeting 
will not be held if members of the public 
do not wish to make oral comments. 

Should a meeting be held, the Agency 
will transcribe the meeting and include 
the written transcript in the public 
record. Participants are invited, but not 
required, to submit copies of their 
statements prior to or on the day of the 
meeting. All such written materials will 
become part of EPA's record for this 
rulemaking. 

Vil. Public Record 


EPA has established a public record 
for this rulemaking (docket number 
OPTS-42030) which is available for 


inspection in the OPTS Reading Room, 
Rm. E-107, 401 M St. SW., Washington, 
D.C., from 8:00 a.m. to 4:00 p.m., Monday 
through Friday, except legal holidays. 
This record includes the basic 
information considered by the Agency in 
developing this proposal, and 
appropriate Federal Register notices. 
The Agency will supplement the record 
with additional information as it is 
received. 

The Public Record shail include the 
following information: 

(1) Federal Register notices pertaining 
to this rule consisting of: 

(a) Notice of proposed rule on MO. 

(b) Notice containing the ITC 
designation of MO to the Priority List {44 
FR 31865]. 

(c) Notices relating to EPA's health 
effects test guidelines and TSCA Good 
Laboratory Practice standards [44 FR 
27334 and 44 FR 44054]. 

(d) Notice of proposed rule on 
exemption policy and procedures. 

(e) Notice of Proposed Rulemaking on 
reimbursement policy and procedures. 

(2) Support Documents consisting of: 

(a) MO support document. 

(b) Economic analysis support 
document. 

(3) Minutes of informal meetings. 

(4) Communications before proposal 
consisting of: 

(a) ‘Written public and intra-agency or 
interagency memoranda and comments. 

(b) Telephone conversations. 

(c) Meetings. 

(d) Reports—published and 
unpublished factual materials, including 
contractors’ reports. 


VII. Classification of Rule 


Under Executive Order 12291, EPA 
must judge whether a regulation is 
“Major” and therefore subject to the 
requirement of a Regulatory Impact 
Analysis. According to Section 1. 
Definition “(b) ‘Major rule’ means any 
regulation that is likely to result in: (1) 
An annual effect on the economy of $100 
million or more; {2) A major increase in 
costs or prices for consumers, individual 
industries, Federal, State, or local 
government agencies, or geographic 
regions; or (3) Significant adverse effects 
on competition, employment, 
investment, productivity, innovation, or 
on the ability of United States-based 
enterprises to compete with foreign- 
based enterprises in domestic or export 
markets.” This test rule is not major 
because it does not meet any of the 
criteria set forth in section 1(b) of the 
Order. First, the actual annual cost of all 
the testing proposed for MO is $116,510- 
354,330, or less than $1 million over the 
testing and reimbursement period. 
Second, because the cost of the required 
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testing will be distibuted over a large 
production volume, the rule will have 
only very minor effects on users’ prices 
(less than 0.4 percent a year) for this 
chemical even if all test costs were 
passed on. Finally, taking into account 
the nature of the market for this 
substance, the low level of costs 
involved, and the expected nature of the 
mechanisms for sharing the costs of the 
required testing, EPA concludes that 
there will be no signficant adverse 
economic effects of any type as a result 
of this rule. 

This proposed regulation was 
submitted to the Office of Management 
and Budget (OMB) for review as 
required by Executive Order 12291. Any 
comments received from OMB are 
included in the Public Record for this 
rulemaking. 


IX. Regulatory Flexibility Act 


Under the Regulatory Flexibility Act, 
(15 U.S.C. 601 et seg., Pub. L. 96-354, 
September 19, 1980), EPA is certifying 
that this test rule, if promulgated, will 
not have a significant impact on a 
substantial number of small businesses 
for the following reasons: 

1. Small processors will not perform 
testing themselves, or participate in the 
organization of the testing effort. 

2. Small processors will experience 
only very minor costs in securing 
exemption from testing requirements. 

3. Small processors are unlikely to be 
affected by reimbursement 
requirements. 

4. There are no small manufacturers of 
this chemical. 


X. Paperwork Reduction Act 


The Paperwork Reduction Act of 1980 
(44 U.S.C. 3501 et seg.) authorizes the 
Director of OMB to review certain 
information collection requests by 
Federal agencies. The test rule proposed 
in this notice, if promulgated, could 
result in the submission of several types 
of information related to the required 
testing, including study plans and final 
reports for each test required by persons 
sponsoring the tests. For the reasons set 
forth in the Federal Register of June 5, 
1981 (46 FR 30300), EPA believes that the 
test rule contained in this notice does 
not constitute an information collection 
request as defined in the Paperwork 
Reduction Act. 


List of Subjects in 40 CFR Part 799 


Testing, Environmental protection, 
Hazardous material, Chemicals. 
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Dated: June 23, 1983. 
William D. Ruckelshaus, 
Administrator. 


Therefore, it is proposed that a new 
§ 799.2500 be added to the proposed Part 
799 (47 FR 18386) to read as follows: 


PART 799—IDENTIFICATION OF 
SPECIFIC CHEMICAL SUBSTANCE 
TESTING REQUIREMENTS 


Subpart A—[Reserved] 
Subpart B—Specific Chemical Testing 
§ 799.2500 Mesityl oxide (MO). 


(a) Identification of test substance. (1) 
Mesityl Oxide (CAS No. 141-79-7) shall 
be tested in accordance with this Part. 

(2) Mesityl Oxide of at least 97 
percent purity shall be used as the test 
substance. 

(b) Persons required to test. (1) All 
persons who manufacture, process or 
intend to manufacture or process MO 
from the effective date of this rule to the 
end of the reimbursement period shall 
submit study plans and conduct tests 
and submit data as specified by this 
Part. 

(2) Any person subject to the 
requirements of this section may apply 
to EPA for an exemption from study 
plan submission, testing, and data 
submission in accordance with Unit F of 
the Preambie to this rule. No later than 
30 days after the effective date of this 
rule, each manufacturer of MO must 
notify EPA by letter of an intent either to 
submit a proposed study plan or be 
exempted from testing for each test or 
study required in this rule. 

(3) If manufacturers submit study 
plans, conduct testing, and submit data — 
in a satisfactory manner, processors will 
be given an automatic exemption by 
EPA. If manufacturers fail to perform 
adequately all testing required by this 
rule, all persons who process or intend 
to process MO from the effective date of 
this rule to the end of the reimbursement 
period will be directed in a special 
Federal Register notice to submit study 
plans and to conduct tests and submit 
data as specified by this part. 

(c) Study plans—(1) Testing. Testing 
shall be performed using a study plan 
submitted and approved in accordance 
with regulations. These rules state that: 
all raw data, documentation, records, 
protocols, specimens and reports 
generated as a result of a study shall be 
developed, reported and retained in 
accordance with the TSCA Good 
Laboratory Practice (GLP) standards in 
40 CFR Part 772. These data and other 
reports shall be made available during 
an inspection or submitted to EPA upon 
request by EPA or its authorized 


representative. Laboratories conducting 
testing under this rule must adhere to 
the TSCA GLP standards published by 
the Agency 

(2) Submission. (i) Manufacturers of 
MO who indicate they will perform 
testing must submit proposed study 
plans on or before 90 days after the 
effective date of this rule. Only one set 
of study plans should be prepared and 
submitted by persons who are jointly 
sponsoring testing. 

(ii) If by the date specified in 
paragraph (c)(2)(i), no manufacturer of 
MO files a letter of intent to submit a 
proposed study plan of any test or study 
required by this rule, EPA will so notify 
the manufacturers of MO and will give 
them a second opportunity to file a letter 
of intent to submit study plans and 
conduct testing. If no manufacturer 
intends to conduct testing EPA will also 
publish in the Federal Register a notice 
of this fact. Thereafter, (A) no later than 
30 days after publication of such a 
notice, each processor must notify EPA 
by letter of his intent either to submit a 
proposed study plan for each effect that 
will not be covered by manufacturer 
study plans or to be exempted from 
testing and (B) processors who indicate 
they will perform testing must submit 
proposed study plans on or before 90 
days after publication of such a notice. 

(iii) Manufacturers which do not 
notify EPA of their intent, either to 
submit a proposed study plan or to be 
exempted from testing, for each effect 
for which testing is required in this rule, 
will be considered in violation of the 
rule beginning on the 31st day after the 
effective date of the rule. Manufacturers 
which indicate they will perform testing 
and which do not submit proposed study 
plans on or before 90 days after the 
effective date of this rule will be 
considered in violation of the rule 
beginning on the 91st day after the 
effective date of this rule. If no 
manufacturer submits a letter of intent 
to submit a proposed study plan for any 
test or study required by this rule, each 
processor who fails to submit a letter of 
intent will be considered in violation of 
the rule beginning on the 31st day after 
publication of the Federal Register 
notice described in paragraph (b)(3) of 
this section and each processor who 
fails to submit a notice of intent to 
submit a study plan or to request an 
exemption will be considered in 
violation of the rule beginning on the 
31st day after the publication of the 
notice described in paragraph (b)(3) of 
this section. 

(iv) If no study plan is proposed for 
each test or study required in this rule, 
every manufacturer and every processor 
of such chemicals will be in violation of 


TSCA section 4(b)(3)(a) beginning 90 
days after the publication of the notice 
described in paragraph (b)(3) of this 
section, until such a study plan is 
submitted by an appropriate sponsor. 

(3) Content. (i) All study plans are 
required to contain the following 
information: 

(A) Identity of the test rule and the 
specific test requirements of that rule to 
be covered by the study. 

(B)(2) The names and addresses of the 
test sponsors. 

(2) The names, addresses, and 
telephone numbers of the responsible 
administrative officials and project 
manager(s) in the principal sponsor's 
organization. 

(3) The name, address, and telephone 
number of the appropriate individual for 
oral and written communications with 
EPA. 

(4)(} The name and address of the 
testing facility and the names, 
addresses, and telephone numbers of 
the testing facility’s administrative 
officials and project manager(s) 
responsible for this testing. 

(i) Brief summaries of the training 
and experience of each professional 
involved in the study including study 
director, veterinarian(s), toxicologist(s), 
pathologist(s) and pathology assistants. 

(C) Identity and data on the 
substances or mixtures being tested 
including appropriate physical 
constants, spectral data, chemical 
analysis, and stability under test and 
storage conditions. 

(D) Study protocol including rationale 
for: species/strain selection; does 
selection (and supporting data); route(s) 
or method(s) of exposure; a description 
of diet to be used and its source, 
including nutrients and contaminants 
and their concentrations; for in vitro test 
systems, a description of culture 
medium and its source; and a summary 
of expected spontaneous chronic 
diseases (including tumors), genealogy, 
and life span. 

(E) Schedule for initiation and 
completion of major phases of long-term 
tests; schedule for submission of interim 
progress and final reports to EPA. 

(iii) Information given under 
paragraph (c)(3){i})(B)(4) of this section is 
not required in proposed study plans if 
the information is not available at the 
time of submission; however, the 
information must be submitted before 
the initiation of testing. 

(4) Adoption. Upon receipt of 
proposed study plans, EPA will publish 
in the Federal Register a notice 
requesting comments on the ability of 
the study plans to ensure that data from 
the tests are reliable and accurate. EPA 





will provide a 45-day comment period, 
and will provide an opportunity for an 
oral presentation on the request of any 
person. EPA may extend the comment 
period if it appears from the nature of 
the issues raised by EPA’s review or 
public comment that further comment is 
warranted. Following the close of the 
comment period, EPA will publish a 
final rule adopting the study plans as 
proposed or modified as test standards 
for the testing of MO. 

(5) Modification of study plans during 
conduct of study.—{i) Application. Any 
test sponsor who wishes to modify the 
adopted study plan for any test or study 
required under this rule must submit an 
application in accordance with this 
section. Application for modification 
shall be made in writing or by phone to 
the Chief, Test Rules Development 
Branch, Office of Toxic Substances, with 
written confirmation to follow as soon 
as feasible. Applications must include 
appropriate explanation of why the 
modification is necessary. 

(ii) Adoption. To the extent feasible, 
EPA will seek public comment on all 
substantive changes in study plans. EPA 
will issue a notice in the Federal 
Register requesting comments on 
requested modifications in accordance 
with section 4(b)(5) of TSCA. However, 
EPA will act on the requested 
modification without seeking public 
comment (A) if EPA believes that an 
immediate modification to a study plan 
is necessary in order to preserve the 
accuracy’of an ongoing study or (B) if 
EPA determines that a modification 
clearly does not pose any substantive 
issues. EPA will notify the sponsor of 
the Agency's approval or disapproval. 
When the Agency approves a 
modification, it will publish a notice in 
the Federal Register indicating that the 
study plan has been modified. 

(6) Test results. A postive or negative 
test result in any of the health effects 
tests enumerated in this rule will be 
defined as specified in the TSCA Health 
Effects Test Guidelines published by the 
National Technical Information Service 
(NTIS) under publication number PB 82- 
232984. For any health effects test which 
does not have a corresponding TSCA 
Health Effects Test Guideline, a 
designated source for judging the 
outcome of the test will be included in 
the section of the rule which discusses 
the specified test. 

(d) Health effects testing.—(1) 
Subchronic inhalation toxicity. (i) 
Required testing. A ninety-day 
subchronic inhalation toxicity test shall 
be conducted with MO. 

(ii) Study plans. For guidance in 
preparing study plans, it is 
recommended that the TSCA Health 


Effects Test Guidelines for Subchronic 
Exposure Inhalation Toxicity, published 
by the National Technical Information 
Service (NTIS) under publication 
number PB 82-232984, be consulted. 
Additional guidance may be obtained 
from the Organization for Economic 
Cooperation and Development (OECD) 
Test Guidelines for Health Effects as 
adopted by the OECD Council on May 
12, 1981, and the Pesticide Assessment 
Guidelines, published by NTIS under 
publication number PB 83-153916. 

(2) Mutagenic effects—Chromosomal 
aberrations—{i) Required testing. (A) 
An in vitro cytogenetics test shall be 
conducted with MO. 

(B) An in vivo cytogenetics test shall 
be conducted for MO if it produces a 
negative result in the in vitro 
cytogenetics tests. 

(C) A dominant lethal assay shall be 
conducted for MO if it produces a 
positive result in the in vitro or in vivo 
cytogenetics test. 

(D) A heritable translocation assay 
shall be conducted for MO if it produced 
a positive result in the dominant lethal 
assay. 

(E) No further testing for chromosomal 
aberrations in necessary for MO if it 
produces a negative result in the in vivo 
cytogenetics test or the dominant lethal 
assay. 

(ii) Study plans. For guidance in 
preparing study plans, it is 
recommended that the TSCA Health 
Effects Guidelines for Chromosomal 
Effects, published by NTIS (PB 82- 
232984), be consulted. Additional 
guidance may be obtained from the 
Pesticide Assessment Guidelines, 
published by NTIS (PB 83-153916). 

(3) Mutagenic Effects—Gene 
Mutations—{i) Required testing. (A) A 
Salmonella typhimurium mammalian 
microsomal reverse mutation assay 
(Ames assay) shall be conducted with 
mestiyl oxide. 

(B) A sex-linked recessive lethal test 
in Drosophila melanogaster shall be 
conducted for MO if it produces a, 
positive result in the Ames assay. 

(C) A gene mutation in somatic cells 
assay shall be conducted with MO if it 
produces a negative result in the Ames 
assay. 

(D) No further testing will be required 
if MO produces a negative result in the 
Ames assay and the gene mutation in 
somatic cells assay. 

(E) A sex-linked recessive lethal test 
in Drosophila melanogaster shall be 
conducted for MO if it produces a 
positive result in the gene mutation in 
somatic cells assay. 

(F) A mouse specific locus test shall 
be conducted for MO if it produces a 
positive result in the sex-linked 
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recessive lethal test in Drosophila 
melanogaster. 

(G) No further testing for gene 
mutation is necessary for MO if it 
produces a negative result in the 
Drosophila melanogaster sex-linked 
recessive lethal test. 

(ii) Study plans. For guidance in 
preparing study plans, it is 
recommended that the TSCA Health 
Effects Guidelines for Mutagenicity, 
published by NTIS (PB 82-232984), be 
consulted. Additional guidance may be 
obtained from the Pesticide Assessment 
Guidelines, published by NTIS (PB 83- 
153916). 

(4) Oncogenicity—{i) Required testing. 
A Two-Year Oncogenicity Bioassay 
shall be conducted for MO if MO is 
mutagenic in any one of the following 
tests: 

(A) Jn vitro cytogenetics test. 

(B) Jn vivo cytogenetics test. 

(C) Gene mutation in somatic cells 
assay. 

(D) Drosophila melanogaster sex- 
linked recessive lethal test. 

(ii) Study plans. For guidance in 
preparing study plans, it is 
recommended that the TSCA Health 
Effects Guidelines for Chronic Exposure- 
Oncogenicity, published by NTIS (PB 
82-232984), be consulted. Additional 
guidance may be obtained from the 
OECD Test Guidelines for Health 
Effects as adopted by the OECD Council 
on May 12, 1981 and the Pesticide 
Assessment Guidelines, published by 
NTIS (PB 83-153816). 

[FR Doc. 63-17817 Filed 7-1-83; 8:45 am] 
BILLING CODE 6560-50-M 


FEDERAL EMERGENCY 
MANAGEMENT AGENCY 


44 CFR Part 67 
[Docket No. FEMA-6541] 


National Flood Insurance Program; 
Proposed Flood Elevation 
Determinations 


AGENCY: Federal Emergency 
Management Agency. 


ACTION: Proposed rule. 


SUMMARY: Technical information or 
comments are solicited on the proposed 
base (100-year) flood elevations and 
proposed modified base flood elevations 
listed below for selected locations in the 
nation. These base (100-year) flood 
elevations are the basis for the flood 
plain management measures that the 
community is required to either adopt or 
show evidence of being already in effect 
in order to qualify or remain qualified 
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for participation in the National Flood 
Insurance Program (NFIP). 


DATES: The period for comment will be 
ninety (90) days following the second 
publication of this proposed rule in a 
newspaper of local circulation in each 
community. 


FOR FURTHER INFORMATION CONTACT: 
Dr. Brian R. Mrazik, Chief, Engineering 
Branch, Natural Hazards Division, 
Federal Emergency Management 
Agency, Washington, D.C. 20472, (202) 
287-0230. 


SUPPLEMENTARY INFORMATION: The 
Federal Emergency Management 
Agency gives notice of the proposed 
determinations of base (100-year) flood 
elevations and modified base flood 
elevations for selected locations in the 
nation, in accordance with Section 110 
of the Flood Disaster Protection Act of 
1973 (Pub. L. 93-234), 87 Stat. 980, which 
added Section 1363 to the National 
Flood Insurance Act of 1968 (Title XIII of 
the Housing and Urban Development 


Act of 1968 (Pub. L. 90-448)), 42 U.S.C. 
4001-4128, and 44 CFR 67.4{a). 

These elevations, together with the 
flood plain management measures 
required by Section 60.3 of the program 
regulations, are the minimum that are 
required. They should not be construed 
to mean the community must change 
any existing ordinances that are more 
stringent in their flood plain 
management requirements. The 
community may at any time enact 
stricter requirements on its own, or 
pursuant to policies established by other 
Federal, State, or regional entities. 
These proposed elevations will also be 
used to calculate the appropriate flood 
insurance premium rates for new 
buildings and their contents and for the 
second layer of insurance on existing 
buildings and their contents. 

Pursuant to the provisions of 5 U.S.C. 
605(b), the Associate Director, to whom 
authority has been delegated by the 
Director, Federal Emergency 
Management Agency, hereby certifies 


PROPOSED BASE (100-YEAR) FLOOD ELEVATIONS 


that the proposed flood elevation 
determinations, if promulgated, will not 
have a significant economic impact on a 
substantial number of small entities. A 
flood elevation determination under 
Section 1363 forms the basis for new 
local ordinances, which, if adopted by a 
local community, will govern future 
construction within the floodplain area. 
The elevation determinations, however, 
impose no restriction unless and until 
the local community voluntarily adopts 
floodplain ordinances in accord with 
these elevations. Even if ordinances are 
adopted in compliance with Federal 
standards, the elevations prescirbe how 
high to build in the floodplain and do 
not proscribe development. Thus, this 
action only forms the basis for future 
local actions. It imposes no new 
requirement; of itself it has no economic 
impact. 


List of Subjects in 44 CFR Part 67 
Flood insurance, Flood plains. 


The proposed base (100-year) flood 
elevations for selected locations are: 


..| At the intersection of Tangerine Road and Frontage 
Road. 


At the 
Road. 


Maps available for inspection at Planning and Zoning Department, 12775 N. Sanders Drive, Marana, Arizona. 
Send comments to Honorable Bill Schisler, 12775 N. Sanders Drive, Marana, Arizona 85238. 


intersection of Sanders Road and Silver Bell 


Maps available for inspection at County Attorney's Office, Citrus County Courthouse, 110 North Apopka Avenue, Inverness, Florida 32650. 
Send comments to Mr. Nick Bryant, Chairman, Citrus County Commission, or Mr. Larry Haag, County Attorney, Citrus County Courthouse, 110 North Apopka Avenue, Inverness, Florida 
32650. 


Shoreline from northern corporate fimit to High Point 
Road. 


About 450 feet west of shoreline from northern corpo- 
rate limit to Fieidway Drive. 

About 650 feet west of shoreline from State Route 
A1A to Fieldway Drive. 

About 450 feet west of shoreline from State Route 
A1A to Palmetto Drive. 

About 700 feet West of shoreline from Paim Road to 
Paimetto Drive. 


Shoreline from northern corporate limit to High Point 
Road. 


Maps available for inspection at Town Hail, 1 South Sewalts Point Road, Jenson Beach, Florida. Send comments to Honorable Gilbert C. Strubell, Mayor, Town of Sewalls Point, Town Hall, 1 


South Sewalls Point Road, Jenson Beach, Florida 33457. 


100 feet upstream of State Highway 75 


Approximatety 
& 17 (Unicoi Turnpike and Main Street). 
| approximately 100 feet upstream of Hamby Street 


Maps available for inspection at City Hall, Chattahoochee Street, Helen, Georgia 30545. 
Send comments to Mayor George Fain, or Mr. Ben Hulsey, City Administrator, City Hall, P.O. Box 146, Helen, Georgia 30545. 
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PROPOSED Base (100- eae Fitoop ELEvaTions—Continued 


City/town/ county Source of flooding 


| (C) indianapolis Marion County...............-. ile me ee eee mr At down stream » County Boundary 
Just downstream of Dam (near 16th Street) . 
Just upstream of Dam (near 16th Street) .. 
About 0.4 mile upstream of Northwestern Avenue 
| At upstream County Boundary (Just downstream of 
96th Street) 
Bailey Creek 6 
Just downstream of Olney Street... 
WO GOIN ainsi ccsnecicvsocersecscs | At confluence with Lick Creek .. 
| Just downstream of 9th Avenue.... 
“ At confiuence of Churchman Creek..... 
Buffalo Creek ......cceccccevesesssseessssseeseess] JUSt UPStream of County Line Road 
| Just upstream of David Lane 
Just downstream of Stop 11 Road 
Bean Creek ..........ccccecsseee ; | At confluence with Pleasant Run .. 
Just upstream of Cruft Street 
Just upstream of Villa Avenue... 
Just downstream of Conrail. 
| Just upstream of Conrail 
| About 0.3 mile upstream of Minnesota Stree’ 
..| At downstream County Boundary.. 
Just upstream of Conrail 
| Just upstream of Chessie System. 
Just downstream of County Line Road... 
Little Buck Creek sietscpeckipoclahcconnl Sua ae 
Just upstream ‘of State Route ‘97. Z 
Just upstream of Southport Road (Just east of Sher- 
man Drive). 
| Just downstream of Edgewood Avenue (About 1,800 
| feet east of Five Points Road). 
Care! Creek ....cssecccccsssssseeessssseveeseseeee} At mouth... 
Just downstream of ‘96th ‘Street. 
Crooked Creek.. serecseresperaee} At mouth.. 
Just upstream ‘of Knoliton Road 
| Just downstream of Northwestern Avenue (About 900 | 
feet south of Sapphire Boulevard). 
Just upstream of Northwestern Avenue (About 900 
feet south of Sapphire Boulevard). 
| Just upsiream of Dam 
| Just upstream of interstate 466..... 
Churchman Creek......:ccccicccsserne . At confiuence with Beech Creek... 
| Just upstream of High Schoo! Road.... . 
| Just downstream of confluence of Sioan Ditch..............-+ 
Delaware Creek.. ens ...| At confluence with Crooked Creek 
About 100 feet upstream of interstate 465. 











Devon Creek 
Just downstream of Brown Road.. 
Eagle Creek... eceseecssesesseeesseeseeeeeeee| At Confluence with White River.. 
Just downstream of 21st Street... 
Just upstream of interstate 74 (below Eagle Creek 
Dam). 
Little Eagle Creek...........ccssseeeneee) At confluence with Eagle Creek 
| Just upstream of Conrail (near Falcon Creek) .. 
| Just upstream of Georgetown Road. 
| Just upstream of 59th Street .. 
Just downstream of New Augusta i 
Fa@lCON Creek........ceccsvessersseeernesseressesseeee] At Confluence with Little Eagle Creek.. 
| Just downstream of 52nd Street... 
Falll CrO@K 0... ccecsccsssesessesesssoeesenneeene] At Confluence with White River.. 
| Just upstream of Dam (near Keystone Avenue)... 
| Just downstream of Geist Reservior Dam . 
| At confiuence with Lick Creek 
Just upstream of Chessie System. 
Just downstream of northbound Inte’ 
At confiuence with Little Eagle Creek.. 
Just upstream of 52nd Street 
About 0.54 mile upstream of 62nd Stree’ 
..| At confluence with Buck Creek. 
| About 260 feet upstream of 25th Street. 
.| Just upstream of Indian Lake Dam.. 
Just upstream of Conrail 
Just downstream of 42nd Street... 





Just upstream of Keystone Avenue . 
Just upstream of Bethe! Avenue 
Just upstream of interstate 465. 
Just downstream of 21st Street. 

At mouth... 

Just downstream ‘of ‘96th Street 
McFarland Greek ........csersecsessseeee At Confluence with Lick Creek... 
Just upstream of interstate 65... 
Just upstream of Emerson Avenue 
I seri cickcssttetliscrassinticeetibcioasl At confluence with Payne Branch .... 
Just downstream of 86th Street 
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PROPOSED BASE (100-YEAR) FLOOD ELEVATIONS—Continued 


About 900 feet upstream of 75th Street . 
..| At confluence with Crooked Creek... 


Just upstream of 10th Street 

About 0.2 mile upstream of Richardt Street... 
..-| Just downstream of Vermont Street .... 

| Just upstream of Sherman Drive... 

| Just downstream of 38th Street... 


Maps available for inspection at 2441 City County Building, indianapolis, Indiana 46204. 
Send comments to Honorable William Huds in, Mayor, City of indianapolis, 2441 City County Building, indianapolis indiana 46204 


York, Town York County. = 


| Approximately .67 mile upsteam of South Berwick | 
Road. 

Upstream of Long Beach Avenue 

Approximately .25 mile upstream Ridge Road ... 


Shoreline of York River at Scotland Bridge Road 
(extended). 

Shoreline of Brave Boat Harbor at Raynes Neck Road 
(extended). 

Shoreline of Community at Woodbridge Road (ex- 


tended). 

Shoreline of Community at approximately 1.3 miles 
east of intersection of Rogers Road and Ridge 
Road. 

Shoreline of community at northeast corporate limits 





Maps available for inspection at the Planning Board Office in the Town Hall, York, Maine. 
Send comments to Honorable Ronald Nowell, Chairman of the York Board of Selectmen, Town of York, P.O. Box 9, York, Maine 03909. 


Oakham, Town Worcester County.........-.ccorscsvessssvssnesessersneesees 


Maynard Brook ........cccsssesesesessessseseneneee 


Approximately 80’ Upstream of North Brookfield Road... 
Maps Available for inspection at the Town Clerk's Office, Town Hall, Oakham, Massachusetts. 
Send comments to Honorable Raymond Crawtord, Chairman of the Board of Selectment for the Town of Oakham, Town Hall, Cold Brook Road, Oakham, Massachusetts 01068. 


: ee ccameamek ainmamsaisa 2 Ginia 


| Upsteram Mount Hope Farm Bridge 4..scc:.- a 
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PROPOSED Base (100-YEAR) FLOOD ELEvATIONS—Continued 


oe 





City/town/county Source of flooding Location 





Confiuence of West Branch Green River... 
Upstream New Ashford Road Bridge 1.. 
Upstream corporate limits 
.| Confluence with Hoosic River. 
— Buckley Street.. 
— Cold Spring Road. 
| Approximately .66 mile upstream of Cold Spring Road .. 


T 

| 

| 

| 
| 
oe oe ~—+-— ee gaspar aeons — 
ae Upstream Green River Road Bridge 1.. 
| Hemiock Brook .. 

| 


Maps Available for inspection at the Town Hall, Williamstown, Massachusetts. 
Send comments to Honorable Howard W. Redfern, Jr., Town Manager of Williamstown, 1 North Street, Williamstown, Massachusetts 02167 





T iemnemee of Martin Street and Gregory Street.. 
intersection of Grierson Street and East Street... 
| Intersection of Bryant Avenue and Magnolia Street 
| Intersection of Belview Street and Devon Street..... 


Maps available for inspection at City Cierk’s Office, City Hall, 4412 Denny Street, Moss Point, Mississippi 39563. 
Send comments to Mayor Lioyd Roberts or Mr. Donaid Coleman, Gy Clerk, City Hall, 4412 Denny Street, Moss Point, Mississippi 3 39563. 


| Gun of Mexico/ Mississippi Sound ....| Intersection of McKinley Avenue and Garfield Avenue... 
| intersection of Beach Boulevard and Oliver Street . 

| Mississippi Sound/Pascagoula Intersection of Lake Avenue and Pine Street 

| River. intersection of Ingalls Avenue and Nashville Railroad 
| Mississippi Sound/Bayou Casote. intersection of Orchard Avenue and Brazil! Street... 

| | Intersection of Fairmont Drive and Louise Street... 


Maps available for inspection at City Manager's Office, City Hall, 603 Watts Avenue, Pascagoula, Mississippi 39567. 
Send comments to Mayor Roy O’Bryant or Mr. Charlies Fuighum, City Manager, ~ Hail, P.O. Drawer 908, Pascagoula, Mississippi 39567 





..| Glen Ridge, Borough, Essex County pilates oa Downstream corporate limits... 
| Downstream of Hillside Avenue... 


Maps available for inspection at the Municipal Building, 825 Bloomfield Avenue, Gien Ridge, New Jersey. 
Send comments to Honorable Donald E. Lane, Mayor of Gien Ridge Township, P.O. Box 66, Glen Ridge, New Jersey 07028. 








Plainsboro, Township, Middiesex County... eessseeeeeeee Millstone River... Downstream corporate limits 
U.S. Route 1 Bridge (upstream)... 
Upstream of CONRAIL 
Upstream of Abandoned Railroad 
Upstream of Nostrand Road.. 
Upstream corporate limits... 
Confluence with Milistone River 
Upstream of Private Road 
Upstream of Schalks Crossing Road 
Upstream of Dirt Road Dam 
Upstream corporate limits 

SNAMOW BrOOK ......eeceeceeceseeseessseseeeeeeee]| Confluence with Devils Brook... 
| Approximately 850’ downstream of Scotts Corner 

Road. 
Upstream corporate limits... 
BOC BrOOK ......ceccesececeenereessessssseeererreeeen] COMMUENCE with Devils Brook... 
Approximately 3,100’ upstream of Woods Road.. 
| Cranbury Brook Confluence with Millstone River ... 
Upstream Maple Avenue 
Upstream George Davison Road.. 
Confiuence of Cedar Brook 
NE i cievticcetacicceapemsioniietiamenas .| Confluence with Cranbury Brook.. 
Upstream corporate limits 











Maps available for inspection at the Administration Building, Plainsboro, New Jersey 
Send comments to Honorable Peter A. Cantu, Mayor of Plainsboro Township, P.O. Box 342, Princeton Junction, New Jersey 08550. 





4 
Millstone River 


Confluence with Millstone River ... 
Upstream side of Grovers Mill Pond Dam. 
Upstream of Highstown Road 
Upstream of Southfield Road.... 
Upstream corporate limits 

Confluence with Big Bear Brook. 
Upstream corporate limits........... 
Confluence with Big Bear Brook. 
Upstream of North Mill Road 
Upstream of Hendrickson Drive 

At upstream side of Penn-Lyle Road.. 
..| At confluence with the Millstone River 
..| Downstream corporate limits... 
Upstream of CONRAIL bridge... 
Upstream of North Post Road .. 
Upstream of Penn-lyle Road 
Confluence with Millstone River 
Upstream of Alexander Road. 
Upstream corporate linits (extended). 











Upstream side of Site 20 Dam. 
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Maps available for inspection at the Municipal Building, Clarksville Road, West Windsor, New Jersey. 
Send comments to Honorable Stanley Perrine, Mayor of the Township of West Windsor, P.O. Box 38, Princeton, New Jersey 06550. 


HUSOM PRIVEE 2. ccecenceveeevnsverenseveenennel 
Maps available for inspection at the Office of the Village Clerk, Main Street, Cord Spring, New York. 
Send comments to Honorable Ronaid McConville, Village Hall, Main Street, Cold Spring, New York 10516. 


Maps available for inspection at the Office of the Village Clerk, Village Hall, Main Street, Fishkill, New York. 
Send comments to Honorable Joseph McCloskey, Mayor of the Village of Fishkill, Village Hall, Main Street, Fishkill, New York 12524. 


Maps available for inspection at the Frankfort Village Offices, 107 West Main Street, Frankfort, New York. 
Send comments to Honorable John C. Pumitio, Mayor of Frankfort, 107 West Main Street, Frankfort, New York 13340. 


Eastern Comporate Wits... ..---c-sescsnsssnseeneeennesnnersnnannne 
Maps available for inspection at the Office of the Village Engineer, Municipal Building, Mamaroneck, New York. 
Send comments to Honorable Suzanne Oppenheimer, Mayor of the Village of Mamaroneck, Municipal Building, Prospect Avenue, Mamaroneck, New York 10543. 


Maps available for inspection at the Engineer's Office, Municipal Building, S. Main and Market Streets, Urbana, Ohio. 
Send comments to Honorable Lewis B. Moore, Mayor, City of Urbana, Municipal Building, S. Main and Market Streets, Urbana, Ohio 43078. 


Maps available for inspection at the Municipal Building, Boyertown, Pennsyivania. 
Send comments to Honorable Russell Miller, President of the Colebrookdale Board of Supervisors, P.O. Box 43, Boyertown, Pennsylvania 19512. 


Maps available for inspection at the Borough Building, Doytestown, Pennsylvania. 
Send comments to Honorable Robert M. Pelligrino, Borough, Manager of Doylestown, 57 West Court Street, Doylestown, Pennsylvania 18901. 


Maps available for inspection at the Township Building, Monday and Wednesday from 8:30 a.m. to 3:30 p.m., Washington, Pennsylvania. 
Send comments to Honorable Leonard Gehvinger, Chairman of the Washington Township Board of Selectmen, A.D. 2, Barto, Pennsytvania 19504. 


a 
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.| Unincorporated Areas of Waller County .............. 





Tributary 7.62 to Mound Creek . 


(NGVD). 





..| Approximately 200 feet downstream of FM 359............... 


pa Approximately 160 feet upstream of Boseman Lane 


Brazos River (West Brookshire) 


Brazos River (West of Hempstead) .. 


West Fork of Brookshire Creek 


| Brushy Creek 


Cane Island Branch .... 

South Fork of Cedar Creek... 
Clear Creek... - one 
North Branch of Clear Creek. 
Keliner Creek/Tributary to Keliner 

Creek. 

East Fork of Mound Creek ................ 
Middie Fork of Mounds Creek........... 
West Fork of Mound Creek ... 


South Fork of Mound Creek... 
Ponds Creek .. a 


East Tributry of Ponds Creek 
North Tributary of Ponds Creek 


Threemile Creek .. 


North Branch of Threemile Creek 
South Branch of Threemile 


Willow Fork Buffalo Bayou. 
Cypress Creek 


Maps available for inspection at Flood Plain Administration Office, 2036 Ninth Street, Hempstead, Texas 77445. 


Send comments to Judge A. M. McCaig, Waller County Courthouse, 836 Austin Street or Mr. Raymond Mathis, Flood Plain Administrator, 2036 Ninth Street, Hempstead, Texas 77445. 





(C) Beaver Dam Dodge County ..........ecseesseesssessseesenssseesnenennenss 





.| Approximately 690 feet upstream of Adams Fiat Road... 


Approximately 1110 feet upstream of Mikeska Road. 


..| Approximately 530 feet upstream of FM 1488 


Approximately 320 feet upstream of confluence of 
West Tributary of Birch Creek. 


.....| Approximately 320 feet downstream of Carlton Road 
.| Just upstream of Southern Pacific Railroad... 
..| Approximately 110 feet upstream of Misgouri nsas, | 


Texas Railroad. 
Approximately 3700 downstream of U.S. Highway 290... 
Approximately 420 feet upstream of FM 359 
Approximately 320 feet upstream of interstate Highway 
10. 
Approximately 130 feet downstream of Rhemans 
Cutoff. 
Approximately 110 downstream of Robinhood Lane. 
Approximately 530 feet upstream of FM 1488....... 


....| Approximately 630 feet downstream of Marton Road 
..| Approximately 110 feet upstream of confluence of 


South Fork Cedar Creek. 


...| Approximately 110 feet upstream of FM 2850 
.| Approximately 740 feet downstream of U.S. Highway 


290. 
Approximately 1640 feet upstream of Kelly Road . 


.| Approximately 1640 feet upstream of FM 1736. 


Approximately 150 feet downstream of FM 1736.. 
Approximately 370 feet downstream of FM 1489... 


..| Approximately 250 feet downstream of Mathis Road. 


Approximately 370 feet downstream of Penick Road 

Just upstream of private drive (approximately 100 feet 
upstream of Fenick Road. 

Approximately 480 feet upstream of County Road 
(Aproximately 3750 feet above mouth). 


.| Approximately 210 feet downstream of Old Houston 


Highway. 


.| Approximately 160 feet upstream of Kulhanek Lane. 
.| Approximately 110 feet downstream of FM 1098... 


Just downstream of Mayer Road. 

Approximately 60 feet downstream of Mayer Road 
Approximately 80 downstream of Mayer Road 
Just upstream of Missouri-Kansas-Texas Railroad 


..| Approximately 420 feet upstream of MacEdonia Road 


Just upstream of Joseph Road 

Approximately 580 feet upstream of FM 362 .. 

Approximately 110 feet downstream of FM 362 

Approximately 160 feet upstream of confluence 
Threemile Creek. 

Approximately 370 feet upstream of Rice Road... 

Approximately 110 feet upstream of Reid's Prarie. 
Road. 

At the Fort Bend/Walier County Line 


.| Approximately 500 feet downstream of Sharp oa 
..| Approximately 300 feet downstream of Waller/Harris 


County Line 


..| Southern corporate limit about 0.55 mile downstream 


Beaver Dam Lake 


Maps available for inspection at City Engineer's Office, c/o Bruce Gail, 705 S. Lincoln Avenue, Beaver Dam, Wisconsin. 
Send comments to Honorable Viola Schneider, Mayor, City of Beaver Dam, 705 S. Lincoin Avenue, Beaver Dam, Wisconsin 53916 


(V) Williams Bay Walworth County ...cccsscoso. 


of Copper Street. 

Just downstream of Beaver Dam Lake Dam... 

Southern corporate limit about. 1.0 mile downstream of | 
State Trunk Highway 33. 

Just upstream of Chicago, Milwaukee, St. Paul, and 
Pacific Railroad. 





Just upstream of confluence with Southwick Creek.. 
At divergence with Southwick Creek. 


Maps available for inspection at the Village President's Office, Village Hall, 65 West Geneva Street, Williams Bay, Wisconsin. 


ee ee cies pe ene cap eae ie a nae 


"142 
*133 
"154 
*163 
*233 
*253 


*270 
*228 
*124 


*169 
*129 
*153 
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(National Flood Insurance Act of 1968 (Title XIII of Housing and Urban Deyelopment Act of 1968), effective January 28, 1969 (33 FR 17804, 
November 28, 1968), as amended; 42 U.S.C. 4001-4128; Executive Order 12127, 44 FR 19367; and delegation of authority to the Associate 


Director) 
Issued: June 20, 1983 
Dave McLoughlin, 


Deputy Associate Director, State and Local Programs and Support. 


{FR Doc. 83-17729 Filed 7-1-83; 8:45 am] 
BILLING CODE 6718-03-M 


44 CFR Part 67 
[Docket No. FEMA-6539] 


National Flood Insurance Program; 
Proposed Flood Elevation 
Determinations 


AGENCY: Federal Emergency 
Management Agency. 


ACTION: Proposed rule. 


SUMMARY: Technical information or 
comments are solicited on the proposed 
base (100-year) flood elevations and 
proposed modified base flood elevations 
listed below for selected locations in the 
nation. These base (100-year) flood 
elevations are the basis for the flood 
plain management measures that the 
community is required to either adopt or 
show evidence of being already in effect 
in order to qualify or remain qualified 
for participation in the National Flood 
Insurance Program (NFIP). 


DATES: The period for comment will be 
ninety (90) days following the second 
publication of this proposed rule in a 
newspaper of local circulation in each 
community. 


FOR FURTHER INFORMATION CONTACT: 
Dr. Brian R. Mrazik, Chief, Engineering 
Branch, Natural Hazards Division, 
Federal Emergency Management 


City7town/county 


.-| imperial County (Unincorporated Areas)... .....essesennesves 


Agency, Washington, D.C. 20472, (202) 
287-0230. 


SUPPLEMENTARY INFORMATION: The 
Federal Emergency Management 
Agency gives notice of the proposed 
determinations of base (100-year) flood 
elevations and modified base flocd 
elevations for selected locations in the 
nation, in accordance with Section 110 
of the Flood Disaster Protection Act of 
1973 (Pub. L. 93-234), 87 Stat. 980, which 
added Section 1363 to the National 
Flood Insurance Act of 1968 (Title XIII of 
the Housing and Urban Development 
Act of 1968 (Pub. L. 90-448)), 42 U.S.C. 
4001-4128, and 44 CFR 67.4{a). 

These elevations, together with the 
flood plain management measures 
required by Section 60.3 of the program 
regulations, are the minimum that are 
required. They should not be construed 
to mean the community must change 
any existing ordinances that are more 
stringent in their flood plain 
management requirements. The 
community may at any time enact 
stricter requirements on its own, or 
pursuant to policies established by other 
Federal, State, or regional entities. 
These proposed elevations will also be 
used to calculate the appropriate flood 
insurance premium rates for new 
buildings and their contents and for the 


PROPOSED BASE (100-YEAR) FLOOD ELEVATIONS 


second layer of insurance on existing 
buildings and their contents. 

Pursuant to the provisions of 5 U.S.C. 
605(b), the Associate Director, to whom 
authority has been delegated by the 
Director, Federal Emergency 
Management Agency, hereby certifies 
that the proposed flood elevation 
determinations, if promulgated, will not 
have have a significant economic impact 
on a substantial number of small 
entities. A flood elevation determination 
under Section 1363 forms the basis for 
new local ordinances, which, if adopted 
by a local community, will govern future 
construction within the floodplain area. 
The elevation determinations, however, 
impose no restriction unless and until 
the local community voluntarily adopts 
floodplain ordinances in accord with 
these elevations. Even if ordinances are 
adopted in compliance with federal 
standards, the elevations prescribe how 
high to build in the floodplain and do 
not proscribe development. Thus, this 
action only forms the basis for future 
local actions. It imposes no new 
requirement; of itself it has no economic 
impact. 


List of Subjects in 44 CFR Part 67 


Flood insurance, Flood plains. 


The proposed base (100-year) flood 
elevations for selected locations are: 








-.eeeee] 125 feet upstream from center of Zenos Road ................ 
..1 Intersection of Mesquite Road and Seminole Avenue 


...| 150 feet downstream from center of State Route 86...... 

...| Amold Road at R23W/R22W line in Township 65... 

intersection of Barbara Drive and Eddie Avenue in 
Salton Sea Beach. 


Maps available for inspection at Department of Planning, imperial County Courthouse, E! Centro, California 92243. 
Send comments to the Honorable Louis Legaspi, Imperial County Courthouse, El Centro, California 92243. 


CAMPORTIA..........eccecvsseeseed 


ina pet cerereeee 7 


Maps available for inspection at City Manager's Office, 400 Magnolia Avenue, Larkspur, California. 
Send comments to the Honorable Karen Kounze, P.O. Box 585, Larkspur, California 94939. 
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——— 





City/town/ county Source of flooding Location 


| 
| 
eee +— i Ba ee a 

Approximately 2.3 miles downstream of confluence 

| with Cedar Branch. 

| Gulf of Mexico.........-.... ..«.| Mouth of Turtle Creek 

At intersection of County Road 326 and County Road 

347 
| Approximately 1000 feet downstream of confluence of 
1 | Cabbage Slough and Otter Creek along Otter Creek. 


Maps available for inspection at County Development Department, Levy County Courthouse, Court Street, Bronson, Florida 32621. 


Send comments to Mr. Eimer Smith, Chairman, Levy County Commission or Mr. Richard Clever, Director, County Development Department, Levy County Courthouse, P.O. Drawer 306, 


Bronson, Florida 32621. 





T RN ee nee ae 

Pasco County (Unincorporated Areas) .........-.cccesssuerseeeseeseeseee] GUI Of MOXICO .....ccccecocecserssesseresseeeeeeene} INtersection of Jasmine Boulevard and Old Dixie High- 
way. 
| | Intersection of Driftwood Drive and Lakeview Boule- 

vard. 
| Pithlachascotte River.....................-| 300 feet downstream of the intersection of River and 
| State Highway 52. 
Anciote River .. baile ssvesereeere] At Confluence with South Branch Anciot River................. 


| South Branch Anciote River 100 feet upstream of the intersection of River and Seabord 
Coast Line Raitroad. 


| Hillsborough RIVEF........-csesrs-0seesenee| 250 feet downstream of the intersection of River and 
Rock Pit Road. 
| Bear Creek 0... ecccesesssesseencsessseeeeeeeeeee! Itersection of New York Avenue and Memorial High- 
way (State Highway 52). 

CYPress Creek .........ceccesscsesseesseeeeereeeeee} DOWNStream intersection of the Creek and Interstate 
Highway 75. 
| Cypress Creek Distribution Intersection of Cypress Drive and Quail Hollow Boule- 
vard. 
..| At confluence with Cypress Creek... 
interseection of River Road and Auton Road... 
Intersection of Loury Drive and iether Drive 
..| At Pithiachascotte River... ore 


Maps available for inspection at Planning Department, West Pasco Government Center, 4025 Moontake Road, New Port Richely, Florida. 
Send comments to the Honorable Syivia Young, 705 E. Live Oak Avenue, Dade City, Florida 33525. 








— sie 
(C) Bloomington McLean Coumtty.......c.ccecsecsssersrsversseererssereene wesesessecsnreusenetensnseseeeneseesees] MUST Gownstream of Interstate 55 and 74... 
Just upstream of White Oak Road... 

Just upstream of Linden Avenue... 

Just downstream of Airport Road. 

At mouth... 

About 150 feet upstream of Springfield 
Just downstream of Main Street... 

Skunk Creek Just upstream of Market Street.... 


| High Schgol Branch Sugar Creek Just upstream of Emerson Street..... 

About 100 feet downstream of Empire 
Colton Avenue. 

Just upstream of Empire Street and Colton Avenue . 

Just upstream of Country Club Weir... 

Little Kickapoo Creek..................0.0.| Just upstream of Ireland Grove Road . 

| Just upstream of Lincoln Street. 

Just downstream of Oakland Avenue 

Brookridge Branch Little Kickapoo | About 600 feet downstream of Hershey Road... 
Creek. 





About 1600 feet upstream of Hershey Road 
East Tributary Skunk Creek.............../ About 600 feet upstream of U.S. Route 150 
About 1100 feet upstream of U.S. Route 150... 





| 
! 
j 
j 


Maps available for inspection at the Department of Engineering, City Hall, 109 East Olive Street, Bloomington, Illinois. Send comments to Honorable Richard Buchanan, aut. “Oly of 
Bloomington, Cith Hall, 109 East Olive Street, Bloomington, Iifinois 61701. 


«| (T) Spring Lake Hancock Courtty........cccscssssscesesssveseseneeneeeeee] About 1100 feet downstream of confluence of Hall 
Ditch. 
Just downstream of Conrail... 
Maps available for inspection at the Spring Lake Town Hall, Greenfield, Indiana. Send comments to Honorable James Shirk, Town Board President, Town 
Hall, R.R #9, Box 76, Greentieid, indiana 46140. 


..| About 3900 feet downstream of U.S. Highway 59. 
Just upstream of Morton Avenue 
of Emerson, City Hail, Box 313, Emerson, 


..| At the intersection of Kenner Road and the Texas and 

Pacitic Railroad. 

..| At the intersection of U.S. Highway 9C (Jefferson 
Highway) and South Kenner Road. 

Approximately 6000 feet south of intersection of U.S. 
Highway 90 (Jefferson Highway) and Capitol Drive. 
At the intersection of Glen Della Drive and Chruch 

Street. 
..| Approximately 1000 feet north of the intersection of 
Oak Street and State Highway 18. 
..| Approximately 2800 feet east of the intersection of 
State Highway 18 (Bridge City Avenue)’ and Wie- 
gand Drive. 





"12 


"16 


“55 


*37 


“49 


*72 


“16 
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_| At the intersection of Circle West Drive and East 
Claiborne Parkway. 
At the intersection of Jamie Boulevard and Marie 
Drive. 
At the intersection of Grefer Avenue and Brinner 
Street. 
At the intersection of Betty Boulevard and Rue Louis 


Phillipe. 
At the intersection of Ames Boulevard and Ehret Road.. 
At the intersection of Longleaf Lane and Destrahan 
Avenue. 
At the intersection of Dolores Drive and Yvonne Drive .... 
..| At the intersection of White Drive and Vernado Street... 
Approximately 1000 feet east of the intersection of 
Russell Drive and Ames Boulevard. 
Ponding Area 18. Approximately 3000 feet south of the intersection of 
Grand Terre Drive and Chenier Street. 
Ponding Area 19 At the intersection of Dove Avenue and Evie Street. 
Ponding Area 20................ At the intersection of Grefer Avenue and Brinner 
Street. 
At the intersection of Behrman Highway and Meridian... 
At the intersection of Saturn Street and Colombo 
Drive. 
Approximately 500 feet west of the intersection of 
Murphy Canal and the Southern Pacific Railroad. 
At the intersection of Seminole Avenue and Live Oak. - 


BP yey oer 


Parkway. 
...<| At the intersection of Howard Avenue and Nevada 
Street. 
At the intersection of Carroliton Avenue and Mandarin 


Parkway. 
At the intersection of Morris Place and Julius Avenue .... 
Approximately 1000 feet north of the intersection of 
Jefferson Highway and Dakin Street. 
At the intersection of Stewart and Elizabeth 
..| At the intersection of Stewart and Rebel Avenue ... 
At the intersection of Marigold. Street and Hibiscus 
Place. 
..| At the intersection of Orchard Road and Riverbend 
Road. 
Approximately 300 feet west of the intersection of 
Hennessey Court and Jefferson Highway. 
At the intersection of South Drive and Highway Drive... 
At the intersection of Arnoult Road and U.S. Highway 
90 (Jefferson Highway). 
At the intersection of Rio Vesta Avenue of U.S. 
Highway 90 (Jefferson Highway). 
At the intersection of Iris Avenue and Spruce. Niies 


laterway). 
Confluence of Bayou St. Dennis and Bayou Cutler. 
Confluence of Bayou Dogris and Bayou St. Dennis 


Maps available for inspection at East Bank Courthouse, 3330 North Causeway Boulevard, Metarie, Louisiana 70002. 


Send comments to Josepin S. Yenni, President, Jefferson Parish Police Jury or Mr. Ross W. Ketchum, Parish Police Jury Technical Advisor, Jefferson Parish Police Jury Courthouse, 3330 ~ 
Causeway Boulevard, Metarie, Louisiana 70002. 


City of New Orleans and Orleans Parish........ i At the intersection of Cambronne and Earhart Bivd. 
At the intersection of U.S. Highway 61 (Airline High- 


"| ate Benen df Clan tana ok ee 
Avenue. 
At the intersection of Carroliton Avenue and Canal 
Street. 
At the intersection of U.S. Highway 90 (Broad Avenue) 
and Earhart Boulevard. 
At the intersection of Fontainbleu Drive and Napoleon 
Ave.. 
At the intersection of Napoleon Avenue and Willow 
.| At 'the intersection of Napoleon Avenue and Prytania. 


‘| At the intersection of Canal Street and Dauphine 
Street 


At the intersection of Desaix Boulevard and Tunica 
Street. 
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City/town/county 


+ 


Source of flooding 








| 
i 
j 
} 


PONGING ATER 12......0-crecesserseevernsersnrsnes 


Ponding Aree 13............cecssesvssessrsees 


Ponding Area 14 
Ponding Area 15.... 
Ponding Area 16.... 


Ponding Area 17 


| Ponding Area 18 


PONDING Area 19.........0cersneecrnersnersenss 


Ponding Area 20.... 
Ponding Area 27.... 


Ponding Area 22...cccccsesssnsssse 


| Ponding Aree 23...........ceesvecrnessseeeees 


Ponding Area 24 


Ponding Area 25 


| Ponding Area 26..........c:0-00+ 


| Ponding Area 27.... 
| Ponding Area 28.... 


| Ponding Area 29. 
| Ponding Area 30. 


Ponding Area 31 


PONGING AFEB 32.........00+.cvssnseseereeseeenees 


Ponding Area 33 


Ponding Area 34 


| Ponding Area 35.........:svssesusserssesvesrees 


Ponding Area 36. 


Location 


| At intersection of U.S. Highway 90 (Broad Avenue) 
| and St. Bernard Avenue. 

| At intersection of Orleans Avenue and North Prieur 

| At intersection of St. Anthony and North Villere.. 

| At intersection of St. Philip and Treme Street 


| At intersection of interstate 10 and Franklin Avenue 

| At intersection of Franklin Avenue and North Robert- 

son St.. 

| At intersection of St Ferdinand St. and North Rampart 
Street. 

At intersection of Almonaster Avenue and Gentilly 
Road. 

Approximately 2000 feet north of intersection of Gen- 
tilly Road and State Highway 47 (Paris Road). 


...| At intersection of North Galvez and Egania 
.| Approximately 4000 feet south of the intersection of 


U.S. Highway 90 (Chef Menteur Highway) and 
Maxent Canal. 


..| At intersection of Michoud Boulevard and North 


Lemans. 

At intersection of Alcee Fortier Bivd. and St. Maxent 
Or.. 

At intersection of Michoud Boulevard and Louisville 
and Nashville Railroad. 

Approximately 1000 feet southeast of the intersection 
of Gentilly Road and State Highway 37 (Paris Road). 

Approximately 500 feet south of the intersection of 
Saturn Boulevard. 


..| At intersection of Elysian Fields Ave. and Filmore 


Avenue. 


.| At intersection of Zenith and LaFourche. 


At intersection of interstate 610 and West End Boule- 
vard. 


Approximately 4000 feet south of intersection of State 
Highway 47 (Paris Road) and Gentilly Road. 

At intersection of interstate 10 and Pipeline Canal 

At intersection of U.S. Highway 90 and U.S. Highway 
11. 

At. intersection of MacArthur Boulevard and General 
DeGaulle Drive. 

At intersection of Westchester Street and Stratford 
Place. 

Approximately 500 feet south of the intersection of 
Frederick Street and Norman Street. 

Approximately 3000 feet south of intersection of State 
Highway 406 and Oliver River Road. 

Approximately 4000 feet south of the intersection of 
Tullis Drive and Woodland Drive. 


At intersection of Esplanade Avenue and Burgundy St.. 





At intersection of Diagonal Drive and Harrison Ave......... 
At intersection of Paris Avenue and Mirabeau Avenue.... 


Maps available for inspection at Planning Department, Room 9-W, City Halt, 1300 Perdido Street, New Orleans, Louisiana 70112. 
Send comments to Mr. Robert Becker, Director, Planning Department, City Hall Room 9-W, New Orleans, Louisiana 70112. 


..| Unincorporated Areas of St. Bernard Parish LAKE BOPQNe..........srversressesesserrseeserneeee] At the confluence of Bayou Bienvenue and the Missis- 
sippi Gulf Outlet Canal. 

..| Along entire shoreline 
Along entire shoreline a 

..| At the intersection of Aycock Avenue and Patricia 
Street (Reach 1). 

At the intersection of Mehie Street and Rocheblave 
(Reach 1). 

At the intersection of Evangeline Avenue and Prince 
Drive (Reach 2). ; 

At the intersection of Patricia Street and Perrin Road 
(Reach 2). 

At the intersection of Genie Street and Delambert 
Street (Reach 3). 

At the intersection of Chalona Drive and Genie Street 
(Reach 3). 

Approximately 5,000 feet northeast of intersection of 
State Highway 39 (St. Bernard Highway) and River- 
bend Gircle (Reach 4). 

Approximately 2,500 feet south of intersection of State 
Highway 39 (St. Bernard Highway) and East Christie 
Street (Reach 5). 


Maps available for inspection at St. Beard Parish Police Jury President's Office, St. Bemard Parish Police Jury Complex, 8201 W. Judge Perez Drive, Chalmette, Louisiana 70043. 


Send ecg od to Mr. Lewis Munster, Parish President or Mr. Stephen, Chief Administrative Officer, St. Bernard Parish Police Jury Complex, 8201 W. Judge Perez Drive, Chalmette 





Chandeleur Sound. 


Rainfall Ponding.. 








Unincorporated Areas of St. Tammany Parish... ..| Tehefuncta River... ..| Approximately 1,300 feet downstream of State High- 
way 21. 
Just upstream of U.S. Highway 190. 
Approximately 750 feet downstream of Interstate High- 
way 12. 
Approximately 1,100 feet upstream of Illinois Central 
Gulf Railroad. 
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PROPOSED BASE (100-YEAR) FLOOD ELEvATIONS—Continued 


Approximately 1,300 feet upstream of U.S. Highway 
90. 


“16 


*63 
"12 


“3 
*15 
*9 


Guilt of Mexico/Lake Pontchartrain... Intersection of Salmen Avenue and Sullivan Street... *9 
intersection of Bayou Paquet and State Highway 433... *10 

intersection of Harbor Street and Grand Ave.......... aa *10 

“| intersection of U.S. Highway 11 and Carr Drive a “11 

intersection of State Highway 434 and Lucille St... ok "14 

intersection of Copal Street and Mulberry Avenue........... "15 


Maps available for inspection at St. Tammany Parish Council Office, St. Tammany Parish Administration Complex, Covington, Louisiana 70434. 


Send comments to Mr. Bruce E. Unangst, Parish Council President or Paul Jones, Parish Assistant Administrator, St. Tammany Parish Council, St. Tammany Parish Administration Complex, 
P.O. Box 628, Covington, Louisiana 70434, 


Maps available for inspection at County Chancery Clerk's Office, Jackson County Courthouse, 3109 Canty Street, Pascagoula, Mississippi 39567. 


Send comments to Mr. J. C. May, President, County Board of Supervisors or Mr. Hank Turk, Director of Disaster Services, Jackson County Courthouse, P.O. Box 908, Pascagoula, Mississippi 
39567. 


Upstream corporate limits... 
Confluence with New York State Barge Canal... 


Upstream of State Route 267/365 bridge .. 


Maps available for inspection at the Town Hall, Route 365, Floyd, New York. 
Send comments to Honorable John F. Buezek, Supervisor of the Town of Fioyd, R.D. 4, Box 92, Rorne, New York 13440. 


..| Approximately 800’ downstream of U.S. Route 202/ 
Doylestown Road. 
Downstream of U.S. Route 202/Doylestown Road 
At Kenas Road....... 
At confluence of Little Neshaminy Creek Tributary No. 


Maps available for inspection at the Township Municipal Building, Montgomery, Pennsylvania. 
Send comments to Honorable Daniel P. Olper, Town Manager of Montgomery, P.O. Box 98, Montgomeryville, Pennsylvania 16936. 


Maps available for inspection at the Town Hall, Tiverton, Rhode Isaind. 
Send comments to Honorable Granger Jerome, President of the Tiverton Town Council, Tiverton Rhode Isiand, 02878. 
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PROPOSED BASE (100-YEAR) FLOOD ELEVATIONS—Continued 





ee | Brookside Village, City Brazoria County... ...-..-.-.-----s--sessneee- alggtncinttntninibinaninti Upstream of Mykawa Road... 
a At upstream corporate limits . 


Maps available for inspection at the City Hall, Brookside Village, Texas. 
Send comments to Honorable Phillip Rutter, Mayor of the City of Brookside Village, Route 3, Box 3440, Pearland, Texas 77581. 





200 feet upstream from center of Marine Drive.... 

.| 200 feet upstream from center of State Highway 

.| At the center of Dike Road 

100 feet upstream from center of Oso Loop Road 
(221st Street NE). 

50 feet upstream from center of Mine Road (Swede 
Heaven Road). 

..| 25 feet upstream from center of State Highway 530 
(Talcott Bridge). 

100 feet upstream from center of Mountain Loop 
Highway. 

100 feet upstream from center of Scott Paper Road 


Bridge. 

50 feet upstream from center of State Highway 9 

At the center of the intersection of Division Street and 
Machias Road. 

At the center of Cresent Lake Road... - pal 

100 feet upstream from center of State Highway 203. 

50 feet upstream from center of U.S. Highway 2. 

100 feet upstream from center of Fifth Street aod 

10 feet upstream from center of Burlington Norther 
Railroad crossing. 

At the center of Chappel! Road 

150 feet upstream from center of Picklefarm Road. 

At Port Gardner Bay 

.| At Mouth of Hat Siouth 

.| At town of Woodway western corporate limit... ad 

..| At the center of the intersection of Logan Road 102nd 

Avenue NW. 








Maps available for inspection at Risk Management Department, 3000 Rockefeller, Everett, Washington. 
Send comments to Honorable Willis Tucker, 3000 Rockefeller, Everett, Washington 98201. 


At downstream county boundary 

About 0.2 mile downstream of Lock and Dam No. 7 

About 0.4 mile downstream of upstream county 
boundary. 

About 0.3 mile downstream of Burlington Northern 
Railroad. 

Just upstream of U.S. Highway 16 

About 0.5 mile upstream of Interstate Highway 90. 


Just upstream of Baker Road 
About 0.45 mile downstream of County Highway M. 
Just downstream of State Highway 108. 
Just downstream of County Highway C.. al 
Just upstream of County Highway T (upstream cross- 
ing). 
About 0.6 mile downstream of Waliness Hill Road... 
Just downstrem of Waliness Hill Road 
Bostwick Creek ...........csecsesseererneeee] At Confluence with La Crosse River. 
Just downstream of County Highway YY 
Just upstream of County Highway M... 
Just downstream of County Highway | 
Parmmel Creek .......-ncessesesessssesseeeeeees] ADOut 2150 feet downstream of U.S. Highway 
About 1400 feet downstream of Drive-in Road. 
Just downstream of Hagen Road. 
State Road Coulee Just upstream of Hagen Road...... 
About 100 feet downstream of Hass Farm Drive . 
Just downstream of State Highway 33 a 
About 1550 feet upstream of contivence of Upper 
Boma Coulee. 
Pammel Creek East Bank.:..............| About 400 feet upstream of Calvert Road. 
About 1200 feet upstream of Park Lane 





Pammel Creek West Bank About 800 feet upstream of Burlington Northern Rail-_ 
aan downstream of Ward Avenue 


At confluence with State Road Coulee .. 
About 100 feet downstream of State Highway 33 
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PROPOSED BASE ey FLoop ELEvATIONS—Continued 


City/town/county 


TeADsReary BD ccscnsseseeonnseere 


..| At confluence with State Road Coulee .... 


About 1150 feet upstream of confluence with State. 


Ebner Coulee West Bani... 
| Ebner Coulee Southeast Bank 
| Lake N@SROMOC. cnsnsensmnnenenn 


Maps available for inspection at the Zoning Administrator's Office, County Courthouse, La Crosse, Wisconsin. 
Send comments to Honorable Charies Pierce, County Board Chairman, La Crosse County, County Courthouse, La Crosse, Wisconsin 54601 


Just downstream of Giendale Avenue... 


| ee ee 
Just upstream of Sixth Street..... 

At confluence with Eau Gale River. 

"| About 540 feet upstream of McKay 

_ | Ata faa area Spain Da 
At confluence with Eau Galle River ... 

About 500 feet upstream of Spiliway 

About 2100 feet upstream of Spillway... 


| About 730 feet upstream of Bahr Street... .sccce-n 


Maps available for inspection at the Village Hall, P.O. Box 276, Spring Valley, Wisconsin. 
Send comments to Honorable Raiph Gavic, Village President, Village of Spring Valley, Village Hall, P.O. Box 276, Spring Valley, Wisconsin 54767. 


<<] (V) Wheeler Durnin County...........ssssesssssessesnsereecessertussereenssntensed 


Maps available for inspection at the Village Hall, 620 2nd Street, Wheeler, Wisconsin. 
Send comments to Honorable Maicolm Goodell, Village President, oo of Wheeler, Viliage Hall, 620 2nd Street, Wheeler, Wisconsin 54772 


faery owt se a 
"| (About 2700 feet upstream of Bridge Street des 


{National Flood Insurance Act of 1968 (Title XIII of Housing and Urban Development Act of 1968), effective January 28, 1969 (33 FR 17804, 
November 28, 1968), as amended; 42 U.S.C. 4001-4128; Executive Order 12127, 44 FR 19367; and delegation of authority to the Associate 


Director) 
Issued: June 10, 1983. 
Dave McLoughlin, 


Deputy Associate Director, State and Local Programs and Support. 


{FR Doc. 83-17730 Filed 7-1-83; 8:45 am] 
BILLING CODE 6718-03-M 


44 CFR Part 67 
(Docket No. FEMA-6538) 


National Flood Insurance Program; 
Proposed Fiood Elevation 
Determinations 


AGENCY: Federal Emergency 
Management Agency. 


ACTION: Proposed rule. 


SUMMARY: Technical information or 
comments are solicited on the proposed 
base (100-year) flood elevations and 
proposed modified base flood elevations 
listed below for selected locations in the 
nation. These base (100-year) flood 
elevations are the basis for the flood 
plain management measures that the 
community is required to either adopt or 
show evidence of being already in effect 
in order to qualify or remain qualified 
for participation in the National Flood 
Insurance Program (NFIP). 


DATES: The period for comment will be 
ninety (90) days following the second 
publication of the proposed rule in a 
newspaper of local circulation in each 
community. 

ADDRESSES: See table below. 

FOR FURTHER INFORMATION CONTACT: 
Dr. Brian R. Mrazik, Chief, Engineering 
Branch, Natural Hazards Division, 
Federal Emergency Management 
Agency, Washington, D.C, 20472 (202) 
287-0230. 

SUPPLEMENTARY INFORMATION: The 
Federal Emergency Management 
Agency gives notice of the proposed 
determinations of base (100-year) flood 
elevations and modified base flood 
elevations for selected locations in the 
nation, in accordance with Section 110 
of the Flood Disaster Protection Act of 
1973 (Pub. L. 93-234), 87 Stat. 980, which 
added Section 1363 to the National 
Flood Insurance Act of 1968 (Title XIII of 
the Housing and Urban Development 


Act of 1968 (Pub. L. 90-448)), 42 U.S.C. 
4001-4128, and 44 CFR 67.4{a). 

These elevations, together with the 
flood plain management measures 
required by § 60.3 of the program 
regulations, are the minimum that are 
required. They should not be construed 
to mean the community must change 
any existing ordinances that are more 
stringent in their flood plain 
management requirements. The 
community may at any time enact 
stricter requirements on its own, or 
pursuant to policies established by other 
Federal, State, or regional entities. 
These proposed elevations will also be 
used to calculate the appropriate flood 
insurance premimum rates for new 
buildings and their contents and for the 
second layer of insurance on existing 
buildings and their contents. 

Pursuant to the provisions of 5 USC 
605(b), the Associate Director, to whom 
authority has been delegated by the 





Director, Federal Emergency 
Management Agency, hereby certifies 
that the proposed flood elevation 
determinations, if promulgated, will not 
have a significant economic impact on a 
substantial number of small entities. A 
flood elevation determination under 
section 1363 forms the basis for new 
local ordinances, which, if adopted by a 
local community, will govern future 


City/town/county 


Las Animas County (Unincorpo- | 


rated Areas). 


‘ 


construction within the flood plain area. 
The elevation determinations, however, 
impose no restriction unless and until 
the local community voluntarily adopts 
flood plain ordinances in accord with 
these elevations. Even if ordinances are 
adopted in compliance with Federal 
standards, the elevations prescribe how 
high to build in the flood plain and do 
not proscribe development. Thus, this 


PROPOSED MODIFIED BASE FLOOD ELEVATIONS 
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action only forms the basis for future 
local actions. It imposes no new 
requirement; of itself it has no economic 
impact. 


List of Subjects in 44 CFR Part 67 


Flood insurance, Flood plains. 


_ The proposed modified base flood 
elevations for selected locations are: 





Source of flooding 


pee ern 


Purgatoire RIVET ...........-csccerseeeeeed 


Maps are available for review at the Assessor's Office, Las Animas County Courthouse, Trinidad, Colorado 
Send comments to Mr. Roland Yarberry, Chairman, County Commissioners, Las Animas County Courthouse, Trinidad, Colorado 810682. 


Maps are available for review at City Hall, 135 North Animas, Trinidad, Colorado. 
Send comments to the Honorable John Riino, Mayor, City of Trinidad, 135 North Animas, Trinidad, Colorado 81082. 





Maps available for inspection at 6754 Broad Street, Douglasville, Georgia. 


..| Chattahoochee River 


Sweetwater Cree@k ...........cccecseseeeseeees| At mouth... 





#Depth in feet above 
ground, “Elevation in feet 
(NGVD) 


Approximately 4,000 feet south of the intersection of 

State Highway 239 and Burlington Northern Railroad. 
i Approximately 300 feet southeast of the mouth of 
Prospect Canyon. 


Approximately 500 feet east of the intersection of Rico 
Street and Hainien. 

Approximately 400 feet north of the intersection of 
Rico Street and Hainien. 

Approximately 200 feet southwest of the intersection 
of Park Avenue and Grove. 


Just upstream of State Highway 92 
At upstream county boundary 


About 1.3 miles upstream of Lower River Ai 


Send comments to Honorable Jerry H. Watson, Chairman Douglas County Commissioners, 6754 Broad Street, Douglasville, Georgia 30134. 


Maps available for inspection at P.O. Box 609, Marietta, Georgia. 
Send comments to Honorable Robert Flournoy, Jr., Mayor, City of Marietta, P.O. Box 609, Marietta, Georgia 30061. 


.-| (V) Arlington Heights, Cook and | Salt Cree@k.............ccceccsecssesenecsneenmenees 


Lake Counties 


About 100 feet upstream of Euclid Avenue 


Just downstream of Chicago and Northwestern Rail- 


way. 


Buffalo Creek 
| 


Maps available for inspection at 33 South Arlington Heights Road, Arlington Heights, Itlinois. 
Send comments to Honorable L.A. Hanson, Village Manager, Village of Arlington Heights, 33 South Arlington Heights Road, Arlington Heights, Illinois 60005. 


....| (V) Bartlett, Cook, and DuPage | Country Creek 


Counties. 


Just upstream of Stearns Road 


| About 2,000 feet downstream of Schaefer Avenue... 
| Approximately 600 feet upstream of Wilke Road 


ao aed 


About 1,100 feet downstream of Devon Avenue... 


Brewster Creek ..........ccscsecseecsesnsenerene 


Maps available for inspection at 228 South Main Street, Bartlett, Illinois. 


Send comments to Honorable Gien Koehler, Village President, Village of Bartlett, 228 South Main Street, Bartlett, Hinois 60103. 


| (¥) Bolingbrook, DuPage and | East Branch DuPage River................| 


Will Counties 
} 


About 0.55 mile downstream of State Route 59 
| Just downstream of State Route 59 


About 1,700 feet downstream of Royce Road... 


About 1,400 feet downstream of Royce Road... 
| Lily Cache Creek... Just downstream of Dam 
{ 


Just upstream of Dam 


Maps available for inspection at 375 West Briarcliff Road, Bolingbrook, Illinois. 
Send comments to Honorable Edward L. Rosenthal, Village President, Village of Bolingbrook, 375 West Briarcliff Road, Bolingbrook, itlinois 60439. 


| Tributary A Des Plaines River ........... 


About 1,300 feet upstream of mouth 


Just downstream of Eigin, Joliet and Eastern y 
About 600 feet upstream of Elgin, Joliet and Eastern 


| Railway. 
Rock Run... ye 
St. Francis Academy Creek... 


-«| About 525 feet downstream of U.S. Route 30.. 
..| At confluence with Rock Run Creek... 


About 700 feet upstream of the confluence with Rock 


Run Creek. 


About 100 feet upstream of Theodore Road. 


St. Anne School Tributary 


Maps available for inspection at 1610 Plainfield Road, Crest Hill, Illinois. 
Send comments to Honorable Donald Randich, Mayor, City of Crest Hill, 1610 Plainfield Road, Crest Hill, Illinois 60436. 


(c) Mendota, LaSalle County 


Mendota Creek ...........ccessssrsssessvenes 


1,000 feet downstream of First Street 


The upstream side of the Lakewood Drive Bridge 
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PROPOSED MoopiFiED BASE FLOOD ELEVATIONS—Continued 





State City/town/county Source of flooding c 
« Approximately 0.7 mile upstream of Lakewood Drive 
Bridge. 


Maps available for inspection at 607 8th Street. 
Send comments to Honorable James Strouss, Mayor, City of Mendota, City Hall, 607 8th Street, Mendota, Iilinois 61342. 


About 0.4 mile upstream of State Route 46 (upstream 
of Gnaw Bone Creek). 


Maps available for inspection at P.O. Box 401, 141 Oid School Way, Nashville, indiana. 
Send comments to Honorable Bonnie Robison, Director, Brown Coutny, Planning Commission, P.O. Box 401, 141 Old Schoo! Way, Nashville, indiana 47448. 


At confluence of Jackson Branch a nnnnennnenenes 
About 1,750 feet upstream of State Route 46 (near 
confluence of Gnaw Bone Creek). 


Maps available for inspection at P.O. Box 401, 141 Old School Way, Nashville, indiana 47448. 
Send comments to Honorable Bonnie Robison, Director, Brown County Planning Commission, P.O. Box 401, 141 Old Schoo! Way, Nashwille, indiana 47448. 


*651 
"654 
"604 
*604 
Maps available for inspection at the Office of Planning and Zoning, Allegany County Office Building, 3 Pershing Street, Cumberland, Maryland. 


Send comments to Honorable Arthur T. Bond, President of the Allegany County Commissioners, County Office Building, 3 Pershing Street, Cumberland, Maryland 21502. 


Maps available for inspection at the Town Hall, 580 High Street, Westwood, Massachusetts. 
Send comments to Honorable Paul Hanlon, Chairman of the Board of Selectmen, 580 High Street, Westwood, Massachusetts 02090. 


About 1.1 miles downstream of U.S. Highway 31___. 
About 1.7 miles downstream of U.S. Highway 31... 


Maps available for inspection at 1990 Apple Avenue, Muskegon, Michigan. 
Send comments to Honorable James Wood, Sr., Supervisor, Township of Muskegon, 1990 Apple Avenue, Muskegon, Michigan 49442. 


About 1.4 miles downstream of County Road 43... 
Just downstream of County Road 43 ..... 


Maps available for inspection at isanti Courthouse, 237 S.W. 2nd Avenue, Cambridge, Minnesota. 
Send comments to Honorable Lloyd Steven, Chairman, isanti County Board, isanti Courthouse, 237 S.W. 2nd Avenue, Cambridge, Minnesota 55008. 


Maps are available for review at 2200 Civic Center Drive, North Las Vegas, Nevada. 
Send comments to the Honorable James Seastrand, Mayor, City of North Las Vegas, North Las Vegas, Nevada 89030. 


Maps available for inspection at the Borough Hall, Bernardsville, New Jersey. 
Send comments to Honorable Michael Nervine, Mayor of Bernardsville, P.O. Box 361, Bernardsville, New Jersey 07924. 


Maps aveilable for inspection at he Borough Clerk's Office, 15 East Prospect Street, Waldwick, New Jersey. 
Send comments to Honorable John E. Cassetta, Mayor of the Borough of Waldwick, 15 East Prospect Street, Waldwick, New Jersey 07463. 
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PROPOSED MopiFiED BASE FLOOD ELEVATIONS—Continued 


Maps available for inspection at 8500 Civic Center Boulevard, Mentor, Ohio. 


Send comments to Honorable Edward Podojil, City Manager, City of Mentor, 8500 Civic Center Boulevard, Mentor, Ohio 44060. 


..| 300 feet upstream of centerline of interstate Highway 


5 northbound. 


140 feet upstream of centerline of Reese Hill Road........ 
.| 100 feet upstream of centerline of Dearborn Avenue 


NE. 


At downstream edge of Interstate Highway 5 


Maps are available for review at the Planning Department, 220 High Street, Salem, Oregon. 


Send comments to Mr. Randy Franke, Chairman, Board of County Commissioners, Marion County Courthouse, Salem, Oregon 97301. 


Approximately 450 feet upsteam of State Route 45 
(downstream crossing). 
Approximately 250 feet upstream of CONRAIL (up- 


Maps available for inspection at the Township Building, 610 Fairground Road, Lewisburg, Pennsytvania. 


stream crossing). 


Send comments to Honorable John F. Smith, Chairman of the East Buffalo Board of Supervisors, 610 Fairground Road, Lewisburg, Pennsylvania 17837. 


a 
(C) Conway Horry County..............-.] W&CCAMAW FIVET.........-0-eseccersnenerneenes 


About 0.7 mile downstream of U.S. Highway 501 


At the confluence of Kingston Lake Swamp 


Kingston Lake Swamp............vcss:sse 


At mouth at Waccamaw River 


About 1.8 miles upsteam of the Seaboard Coast Line 


| Railroad. 
| Crab Tree Swamp ..cn..ccescesescssseseeonenene 


Just downstream of Long Avenue...... 


| About 2,200 feet upstream of Oak Str 


Maps available for inspection at P.O. Drawer 1075, Conway, South Carolina. 
Send comments to Honorable tke G. Long, Jr., Mayor, City of Conway, P.O. Drawer 1075, Conway, South Carolina 29526. 


City of Buffalo, Johnson County...) Clear Creek .........rsccnssersesersesrseeneenenee 
132. 


200 feet downstream from centerline of County Road 


40 feet upstream from the centerline of County Road 


252. 
Maps are available for review at the Planning Department, City Hall, 46 North Main Street, Buffalo, Wyoming. 


Send comments to the Honorable Emil Hecht, Mayor, City of Buffalo, City Hall, 46 North Main Street, Buffalo, Wyoming 62834. 


2 None - 

3 Area subject to 500- 

; subject to 5¢ = nears weisie 
* Not previously shown. 


(National Flood Insurance Act of 1968 (Title XIII of Housing and Urban Development Act of 1968), effective January 28, 1969 (33 FR 17804, 
November 28, 1968), as amended; 42 U.S.C. 4001-4128; Executive Order 12127, 44 FR 19367; and delegation of authority to the Associate 


Director) 


Issued: June 13, 1983. 
Dave McLoughlin, 
Deputy Associate Director, State and Local Programs and Support. 
[FR Doc. 83-17731 Filed 7-1-83; 8:45 am] 
BILLING CODE 6718-03-M 


LLL SS 


ACTION: Proposed rule; extension of 


FEDERAL COMMUNICATIONS 
comment/reply comment period. 


COMMISSION 
47 CFR Part 73 
[MM Docket No. 83-403] 


Granting Comparative Preferences 
Within M in Areas; Extension 
of Time for Filing Comments and . 
Reply Comments 


AGENCY: Federal Communications 
Commission. 


SUMMARY: Action taken herein extends 
the time for filing comments and reply 
comments in a proceeding involving a 
recent Commission action concerning its 
policy regarding the granting of 
comparative preferences within 
Metropolitan areas (Section 307(b) of the 
Communications Act). Petitioner states 


that additional time is needed to 
formulate a proper response. 


DATES: Comments must be filed on or 
before July 7, 1983, and reply comments 
must be filed on or before July 22, 1983. 


ADDRESS: Federal Communications 
Commission, Washington, D.C. 20554. 


FOR FURTHER INFORMATION CONTACT: 
Mark N. Lipp, Mass Media Bureau, (202) 
634-6530. 
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Order Extending Time for Filing | 
Comments and Reply Comments 


In the matter of; the Commission's policy 
pursuant to Section 307{b) of the 
Communications Act of Granting 
Comparative Preferences within Metropolitan 
Areas; MM Docket No. 83-403. 


Adopted: June 3, 1983. 
Released: June 8, 1983. 


By the Chief, Policy and Rules Division. 


1. On April 15, 1983, the Commission 
adopted a Notice of Proposed Rule 
Making, 48 FR 19428, published April 29, 
1983, in the above-captioned proceeding. 
Comments are due june 3, 1983, and 
reply comments are due June 20, 1983. 

2. We now have before us for 
consideration a motion for extension of 
time filed by Perkins and Root, a 
communications law firm, and 
supported by the National Association 
of Broadcasters (“NAB”). Perkins and 
Root state that additional time is 
essential for the proper consideration of 
the instant proposal by all interested 
parties and to formulate meaningful 
comments thereon. 

3. NAB concurs in the requested 
motion and adds that since the proposed 
policy change would involve 
reinterpretation of Section 307(b) of the 
Communications Act, the current time 
frame does not allow adequate time to 
determine the ramifications thereof, nor 
to prepare a comprehensive analysis on 
this important issue. 

4. Section 1.46(b) of the Rules states 
that extension requests must be filed 
seven days in advance of the deadline. 
Although this request was not received 
within the required time period, the 
Commission believes that it would be in 
the public interest to have this material 
available to it in arriving at a decision 
herein. Moreover, since it appears that 
no prejudice would result, we will grant 
the request. 

5. Accordingly, it is ordered, That the 
time for filing comments and reply 
comments in the above-entitled 
proceeding is extended to and including 
July 7, 1983, and July 28, 1983, 
respectively. 

6. This action is taken pursuant to 
authority contained in Sections 4{i), 
5(d)(1), 303 (g) and (r) and 307(b) of the 
Communications Act of 1934, as 
amended, and §§ 0.61, 0.204(b) and 0.283 
of the Commission's Rules. 


Federal Communications Commission. 
Roderick K. Porter, 

Chief, Policy and Rules Division, Mass Media 
Bureau. 

[FR Doc. 83-17871 Filed 7-1-83; 8:45 am] 

BILLING CODE 6712-01-M 


DEPARTMENT OF TRANSPORTATION 
Federal Railroad Administration 


49 CFR Part 218 
[FRA Docket No. RSOR-6, Notice No. 1] 


Control of Alcohol and Drug Use in 


AGENCY: Federal Railroad 
Administration {FRA), DOT. 
ACTION: Advance notice of proposed 
rulemaking. 


SUMMARY: FRA invites comments on the 
problem of alcohol and drug use by 
employees engaged in railroad 
operations and the options available for 
regulatory or other action. Alcohol and 
drugs may impair the performance of 
operating employees such as train and 
engine crews, and such impairment has 
betn implicated in a number of serious 
rail accidents. 

DATES: (1) Written comments must be 
received not later than September 12, 
1983. Comments received after that date 
will be considered to the extent possible 
without incurring additional expenses or 
delay. 

(2) FRA will hold public hearings to 
gather information and views 
responsive to this notice on the 
following dates: 


July 25, 1983—Atlanta, Georgia (1:00 


p.m.) 

July 26, 1983—Kansas City, Missouri 

(10:00 a.m.) 

July 28, 1983—Sacramento, California 

(10:00 a.m.) 

Sept. 1, 1983—Washington, D.C. (10:00 

a.m.) 

Persons desiring to make oral 
statements at the hearings should notify 
the Docket Clerk by telephone (202-426- 
2760) or by writing to the Docket Clerk 
at the address below. Notification is 
requested at least seven (7) days prior to 
the hearing date. 


ADDRESSES: (1) Written comments 
should be submitted to the docket Clerk, 
Office of Chief Counsel, FRA, 400 
Seventh Street, S.W., Washington, D.C. 
20590. Persons desiring to be notified 
that their written comments have been 
received by FRA should submit a 
stamped, self-addressed postcard with 
their comments. The Docket Clerk will 
indicate on the postcard the date on 
which the comments were received and 
will return the card to the addressee. 
Written comments will be available for 
examination, both before and after the 
closing date for comments, during 
regular business hours in Room 7321A of 


the Nassif Building at the above 
address. 

(2) The public hearings will be held at 
the following locations: 


Atlanta, Ga. {July 25, 1983 at 1:00 p.m.)— 
L. D. Strom Auditorium, Richard B. 
Russell Building, 75 Spring St., S.W. 

Kansas City, Mo. {July 26, 1983 at 10:00 
a.m.}—Rm. 140, Federal Office Bldg., 
601 East 12th St. 

Sacramento, Cal. (July 28, 1983 at 10:00 
a.m.}—Room W-1140, Federal Office 
Building, 2800 Cottage Way 

Washington, D.C. (Sept. 1, 1983 at 10:00 
a.m.)—Room 2230, Nassif Building, 400 
Seventh Street, S.W. 

FOR FURTHER INFORMATION CONTACT: 

Walter Rockey, Special Assistant to the 

Associate Administrator for Safety, 

FRA, Washington, D.C. 20590. 

Telephone: 202-426-0895. 


SUPPLEMENTARY INFORMATION: 
Introduction 
Purpose of Notice 


The purpose of this notice is to solicit 
information and views on the problem of 
alcohol and drug use by employees 
engaged in railroad operations. FRA is 
required by section 202 of the Federal 
Railroad Safety Act of 1970 (45 U.S.C. 
431) to “prescribe, as necessary, 
appropriate rules, regulations, orders, 
and standards for all areas of railroad 
safety * * *." Alcohol impairment and 
drug impairment have been identified as 
causal or contributing factors in a 
number of train accidents and employee 
fatalities over the past ten years. 
Although FRA has worked in concert 
with rail labor and management leaders 
to improve carrier rules programs and 
employee assistance programs, FRA has 
not issued specific regulations governing 
the use of alcohol and drugs by 
employees who perform safety-sensitive 
functions. Further, past FRA efforts to 
promote voluntary action by the railroad 
industry to address this problem have 
not met with uniform success. This 
notice will set forth in summary form 
available information concerning the 
extent of this problem, the status of 
voluntary efforts, the options available 
for regulatory or other Federal action to 
enhance railroad safety by reducing the 
incidence of on-the-job impairment, and 
various legal and practical issues 
presented by each option. Comment is 
requested on all or any portion of this 
notice, including the portions of the 
notice that are directed at the extent 
and seriousness of the alcohol and drug 
problem, and on any additional options 
or issues that bear on the alcohol or 
drug problem as it affects rail safety. 
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Background of Alcohol and Drug 
Problem 


The railroad industry has historically 
prohibited its employees from 
consuming alcoholic beverages while on 
duty. Possession of alcohol while on 
duty and on-duty intoxication have also 
been forbidden. These proscriptions are 
contained in Rule G of the Association 
of American Railroads’ Standard Code 
of Operating Rules (see Appendix to this 
notice). Rule G has been adopted, in 
various formulations, by every major 
railroad and virtually every small 
railroad. In recent years, Rule G 
formulations have been amended to deal 
with the problems of drug use. Some 
versions of Rule G also prohibit 
employees from consuming alcohol 
during a specified period prior to 
reporting for duty. Employees who are 
determined to have violated Rule G are 
subject to dismissal, or such lesser 
sanction as the railroad may elect to 
impose. 

Although railroad employees have 
generally observed Rule G, and many 
railroads have made very active efforts 
to enforce its requirements, a minority of 
employees have disobeyed Rule G on an 
occasional or consistent basis. In most 
cases Rule G violations have gone 
undetected by management because co- 
workers have been reluctant to take any 
action that would endanger the 
offending employee's livelihood. This 
“conspiracy of silence,” which 
sometimes involves lower level 
supervisory personnel, is the single most 
substantial obstacle to the solution of 
the alcohol and drug problem. 


REAP Study 


Beginning in 1975, FRA, in cooperation 
with representatives of railroad labor 
organizations and railroad management, 
conducted extensive research into the 
scope and seriousness of the problem of 
alcohol use on the nation’s railroads. 
This effort, much of which was 
conducted under the name “Railroad 
Employee Assistance Project” (REAP), 
sought to quantify the problem and 
examine the effectiveness of railroad 
counseling and treatment programs 
(employee assistance program) as a 
potential solution. While research 
continued, FRA promoted the 
implementation of employee assistance 
programs by the railroads. 

The final report of the FRA study was 
issued in December of 1979 (T.A. 
Mannello and F. J. Seaman, Prevalence, 
Costs, and Handling of Drinking 
Problems on Seven Railroads, DOT- 
TSC-1375 (University Research 


Corporation)) (hereafter “REAP 
Report”). The REAP Report, a copy of 
which has been placed in the docket of 
this rulemaking, analyzed statistical 
findings derived from a detailed survey 
of employees on seven railroads that 
employed almost half of the nation’s 
railroad workers. Each of the study 
railroads had implemented an employee 
assistance program of some kind. The 
Report examined the record of those 
programs and of the disciplinary 
systems. In addition, the Report outlined 
recommended elements for improved 
employee assistance programs. 

Among the factual findings of the 
REAP Study were the following: 

e 19% of all employees were 
“problem drinkers.” 1 

© 23% of operating personnel were 
“problem drinkers.” 

¢ Only 4% of problem drinkers were 
receiving help through an employee 
assistance program, and even fewer 
were handled through disciplinary 
procedures. 

© 5% of workers reported to work 
“very drunk” or got “very drunk” on 
duty at least once in the study year 
(1978). 

© 13% of workers reported to work at 
least ‘‘a little drunk” one er more times 
during that period. 

¢ 13% of operating employees drank 
while on duty at least once during the 
study year, averaging about 3 such 
instances during the year. 

¢ An estimated one out of every eight 
railroad workers drank at least once 
while on duty during the study year. 

Significantly, the REAP Report 
determined that employees regarded as 
“problem drinkers” accounted for only 
one-third of the cases of regular on-the- 
job drinking on the study railroads. 
Occasional drinkers accounted for two- 
thirds of such cases. Yet employee 
assistance programs were targeted 
almost exclusively at problem drinkers. 

The Report emphasized that most 
railroad employees report to work sober 
and observe carrier rules against use of 
alcohol on duty. Nevertheless, these 
findings and the full range of additional 
findings in the report clearly indicated 
that on-the-job intoxication is a 
significant problem in the railroad 
industry. 


? As used in the REAP Report, a “problem 
drinker” is one whose use of alcohol is regularly 
and directly linked to private or public harm and is 
seen as'the source of difficulties in one or more 
aspects of his or her life. Technical definitions of 
“problem drinker” vary, and the Report noted that 
other methods of calculation would produce 
estimates of 12% to 20% (vs. 19% under the REAP 
method). — 
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As the REAP Report noted, the use of 
alcohol has many deleterious impacts on 
the railroads, including absenteeism, 
reduced productivity, on-the-job injuries, 
property damage, and alcohol-related 
grievances. The Report estimated costs 
to the seven roads in 1978 at $108 
million, suggesting industry-wide costs 
in that year of in excess of $200 million. 
While these estimates included figures 
for costs associated with alcohol-related 
accidents and injuries, those figures 
were recognized by the authors of the 
study to be very low. The report 
concluded (p. xxiv): “There is evidence 
that employee drinking is an important 
contributing factor to railway accidents, 
but the connection between drinking 
and safety is not being adequately 
investigated.” 


The Report went on to document the 
inadequacy of the current disciplinary 
system. Although 384 workers were at 
least initially dismissed on the study 
railroads during 1978 (suggesting a 
national total over 700), the report 
estimated that the chance of being 
initially dismissed for violating company 
non-drinking rules was about one in 250. 
Some employees initially dismissed by 
management were brought back to work 
before or after a disciplinary hearing. 
Even where dismissal was viewed as 
“final,” an employee could be reinstated 
after a greater or lesser period of time, 
based on management discretion. The 
Report found that reinstatement policies 
varied widely, and that some of the 
study railroads had no uniform policy 
for determining whether or when 
employees would be re-hired. 


Employee assistance programs 
reached more employees (1,554) than 
those discharged through the 
disciplinary systems. However, fewer 
than 4% of the problem drinkers were 
served by employee assistance 
programs, and the programs did not 
include elements directed at the two- 
thirds of on-the-job drinkers who are not 
“problem drinkers.” 


The REAP Report went on to identify 
key elements of successful employee 
assistance programs, from which the 
Project REAP participants derived the 
concept of the Rule G “bypass” program, 
discussed below. 


Developments Since the REAP Report 


FRA has, since issuance of the REAP 
Report, continued its efforts to 
encourage the development of effective 
employee assistance programs that have 
the full endorsement and active support 
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of labor organizations and management 
and incorporate the techniques 
identified in the Report as essential to 
the success of such programs. In June 
1982, FRA, in cooperation with the 
Illinois Central Gulf Railroad and the 
University of New Orleans, sponsored a 
National Conference on Alcohol and 
Drug Abuse in the Railroad Industry. 
There the Federal Railroad 
Administrator noted the persistence of 
the alcohol and drug use problem and 
the importance of redoubled efforts to 
bring the problem under control. Both at 
the conference and in subsequent 
meetings with representatives of the 
industry, the Administrator urged the 
active and cooperative involvement of 
management and labor organizations to 
develop new strategies. 

In preparation for the New Orleans 
Conference, FRA commissioned an 
update on the REAP Report, a copy of 
which has been placed in the docket of 
this rulemaking (T. A. Mannello and J. 
A. Paddock, Preventing Alcohol and 
Drug-Related Accidents on Railroads 
(University Research Corporation, June 
4, 1982)). Among the conclusions of this 
update were the following: 

¢ With few exceptions, since Project 
REAP railroads have done little if 
anything new successfully to reduce the 
dangers to safety posed by work-related 
drinking, intoxication and drug abuse. 
No new effective strategies are in place 
to prevent the work-related alcohol or 
drug abuse of habitual Rule G violators. 

¢ At the very most, employee 
assistance programs reached an average 
of about 6 percent of problem drinkers 
in 1981. 

¢ Although Rule G deters most 
workers from work-related drinking 
some of the time, company efforts to 
reduce the potential for alcohol-related 
accidents among rule violators who are 
not problem drinkers are virtually non- 
existent. 

Although many of the REAP Update 
conclusions represented subjective 
judgments based on interviews of 
carrier officials, FRA believes that the 
basic finding of the update—that the 
alcohol and drug problem had not 
changed appreciably since the REAP 
study—was sound. 

At the time of the New Orleans 
conference, meaningful progress toward 
full implementation of the REAP Report 
recommendations had been taken on 
only one railroad, the Union Pacific. The 
results of the UP experience to date are 
discussed below. 

Growth of Rule G by-pass programs. 
In the year since the update and the 
New Orleans conference, a few 
railroads have begun to take positive 


steps toward fulfillment of the advances 
made possible by the original REAP 
Report. In particular, some railroads 
have entered into agreements with 
employees represented by the United 
Transportation Union (principally train 
and yard employees) that permit co- 
workers to refer Rule G offenders for 
counseling and treatment, under a clear 
policy that such offenders will not be 
disciplined unless they refuse 
assistance. If the offer of assistance is 
refused, the co-worker who reported the 
violator will not be called by the 
company as a witness during the 
disciplinary investigation. These 
agreements are referred to as “Rule G 
bypass agreements” and mark the single 
most important development in this field 
since the institution of employee 
assistance programs in the early 1970's. 

The first bypass agreement was 
entered into between the Union Pacific 
Railroad (UP) and the United 
Transportation Union (UTU), and was 
actually effective November 1, 1980. 
That Agreement covers approximately 
530 trainmen on the Eastern Division of 
the UP in the State of Kansas. Engineers 
and non-operating employees are not 
covered. 

UP has reported that the program has 
been well received by employees and 
has resulted in a number of referrals to 
its employee assistance program. 
Somewhat unexpectedly, these have 
mainly been self-referrals; only one co- 
worker referral has been received. This 
experience suggests that bypass 
programs may break the “conspiracy of 
silence” through the expression of peer 
concern and resulting self-referrals, 
rather than co-worker reporting. 

According to the UP Director of 
Safety, the “Agreement has had an 
impact on employee safety, derailments, 
run-through switches and is a dramatic 
example that management and labor 
working together on a common problem 
can have tremendous influence on 
problem correction which has value to 
both of us.” The UP cites the following 
statistics to support the effectiveness of 
the Bypass Agreement in reducing on- 
the-job alcohol and drug use: 


TABLE 1.—KANSAS CiTy YARD 
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TABLE 2.—KANSAS DIVISION RUN-THROUGH 


The UP emphasizes that during this 
period, the Bypass Agreement was the 
only program added to promote safety. 
During the period June 1981 to June 1982 
the Kansas Employee Assistance Office 
had 18 voluntary self-referrals 
connected with the Bypass Agreement, 
of which forty percent were drug or 
alcohol related, and one co-worker 
referral bypass case. The UP concludes 
that the Agreement is helping to change 
worker attitudes. 

FRA has not yet performed a full, 
independent review of the UP program 
results. It should be noted that the UP 
Bypass Agreement produced results in 
particularly sharp contrast to previous 
performance in part because 
maintenance of track and equipment on 
that property is generally superior to the 
national average. Thus, it may be that 
any improvements in human 
performance on the UP tend to produce 
larger proportional gains in safety than 
might be the case with respect to other 
railroads. 

In recent months several other bypass 
agreements have been signed. Although 
the agreements executed to date cover 
only a small fraction of rail operating 
employees, FRA is encouraged that the 
bypass concept is now taking root on 
several rail properties across the nation. 
A listing of the new agreements 
identified by FRA as of the date of this 
notice is provided below: 

1. UP and the Brotherhood of 
Locomotive Engineers, Kansas Division 
at Salina, dated June 1, 1981. 

2. St. Joseph's Terminal Railroad and 
UTU, effective August 1, 1982. 

3. Houston Belt and Terminal Railroad 
and UTU trainmen (T), effective April 1, 
1983. 

4. Houston Belt and Terminal Railroad 
and Brotherhood of Locomotive 
Engineers, effective April 1, 1983. 

5. Houston Belt and Terminal Railroad 
and Railroad Yardmasters of America, 
effective April 7, 1983. 





6. Chessie System railroads (B&O, 
C&O, B&OCT, WM, Staten Island) and 
UTU, signed April 18, 1983. 

7. Missouri Pacific Railroad (former 
T&P R.R.) and UTU conductors and 
trainmen (C&T), effective May 10, 1983. 

8. Missouri Pacific Railroad {former 
Memphis Union Terminal R.R.) and UTU 
(T), effective May 18, 1983. 

9. Missouri Pacific Railroad (“Upper 
Lines”) and UTU (C&T), effective May 
27, 1983. 


Accident Record 


During the period from 1972 to date, 
the nation’s railroads experienced at 
least 21 significant train accidents 
involving alcohol or drug use as a 
probable cause or contributing factor. 
Those accidents, identified through a 
review of FRA and National 
Transportation Safety Board (NTSB) 
accident investigation reports, resulted 
in 25 fatalities, 61 non-fatal injuries, and 
property damage estimated at $19 
million (approximately $27 million in 
1982 dollars). FRA employee fatality 
reports for the same period reveal an 
additional 17 fatalities to operating 
employees working on or around rail 
rolling stock that involved alcohol or 
drugs as a contributing factor. A 
summary of these accidents and 
incidents will be placed in the docket of 
this rulemaking. 

Accident reports submitted by the 
railroads under FRA reporting 
requirements {49 CFR Part 225) contain, 
at best, only fragmentary data on 
alcohol and drug involvement. The 
reporting year 1975 was the first year 
FRA’s accident reporting system 
contained a specific ‘cause code” for 
alcohol or drug impairment. In the 
period from 1975 through 1982, the 
railroads reported such impairment as 
the primary cause of only 12 accidents 
and the contributing cause of only 4 
additional accidents. By contrast, FRA 
and the NTSB, having investigated only 
a very small percentage of the 5,000 to 
11,000 train accidents that were reported 
each year during the same period (1975- 
1982), identified 17 significant accidents 
in which alcohol or drugs played a 
major role. This disparity clearly 
suggests that the current reporting 
system is not an effective tool for 
measuring the causal role of alcohol and 
drugs in train accidents. 


Limitations on Reliability of Accident 
Data 


Neither the investigation reports 
compiled by FRA and NTSB nor the 
railroad-reported accident statistics 
adequately reflect the extent of the drug 
and alcohol problem. The threat of being 
held liable in tort to employees and/or 


members of the public creates powerful 
disincentives for railroads either to 
explore the possible involvement of 
alcohol or drugs in the course of their 
own investigations or to report, as 
alcohol or drug-related, accidents for 
which other explanations are {or appear 
to be) sufficient. 

Rail employees also perceive strong 
reasons not to volunteer information 
about alcohol and drug involvement in 
accidents and personal injuries. An 
employee who violates carrier rules and 
causes an accident has an 
understandable stake in retaining 
employment. His peers may be reluctant 
to provide information that could both 
jeopardize the livelihood of their co- 
worker and be used to reduce or 
foreclose a settlement or judgment 
under the law that establishes and 
allocates railroad tort liability for 
injuries to railroad workers (Federal 
Employers Liability Act). This reticence 
may also tend to limit the reliability of 
independent investigations such as 
those conducted by FRA, NTSB, and 
State agencies. 

Railroads and their employees thus 
face undeniable practical constraints on 
their ability to make open and balanced 
assessments concerning the extent to 
which the alcohol and drug problem is a 
factor in individual accidents. As a 
result, the railroads, their employees, 
and the Federal Government are denied 
information necessary to evaluate the 
dimensions of the problem and to take 
corrective action designed to reduce 
railroad costs, protect rail workers 
against injury, and safeguard the public. 


National Transportation Safety Board 
(NTSB) Recommendations 


Based on investigations of rail 
accidents involving alcohol or drug 
impairment, the NTSB has issued 
several recommendations for FRA 
action. In 1974 the NTSB recommended 
that FRA— 


Include in [the] proposed Standards for 
Rules Governing the Operation of Trains, 
regulations that will in effect prohibit the use 
of narcotics and intoxicants by employees for 
a specified period prior to their reporting for 
duty and while they are on duty. (R-74-9) 


On March 7, 1983, the NTSB 
recommended that FRA— 


Immediately promulgate a specific 
regulation with appropriate penalties 
prohibiting the use of alcohol and drugs by 
employees for a specified period before 
reporting for duty and while on duty. (Class 
II, Priority Action) (R-83-30) 

With the assistance of the Association of 
American Railroads and the Railway Labor 
Executives’ Association, develop and 
promulgate effective procedures to ensure 
that timely toxicological tests are performed 
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on all employees responsible for the 
operation of the train after a railroad 
accident which involves a fatality, a 
passenger train, releases of hazardous 
materials, an injury, or substantial property 
damage. (Class II, Priority Action) (R-83-31) 

With the assistance of the Association of 
American Railrdads and the Railway Labor 
Executives’ Association, develop and 
promulgate a requirement that alcohol/drug 
abuse involvement accidents/incidents be 
fully reported to the FRA. (Class I, Priority 
Action) (R-83-32) 


FRA will extend an invitation to the 
NTSB to provide appropriate witnesses 
for one or more of the public hearings 
announced in this notice. 


Options for FRA Action 


The balance of this notice lists options 
for regulatory and non-regulatory action 
and some of the material issues 
presented by each of these options. By 
bringing into focus some of the difficult 
dimensions of the alcohol and drug 
problem, the discussion accompanying 
each option is intended to elicit useful 
comments regarding possible Federal 
action. Detailed questions are provided 
for the purpose of illustrating the 
decisional context; it is suggested that 
detailed responses to those questions 
should be provided only where the 
commenter can offer special expertise 
(e.g., medical officer of railroad 
commenting on permissible blood 
alcohol levels) or where the commenter 
finds the question of particular interest. 

FRA has not yet determined that any 
of the listed options is preferable to any 
other options, whether listed or not, and 
no inference should be drawn from the 
order in which the options are listed. 
The options are not necessarily mutually 
exclusive. For instance, an FRA- 
mandated Rule G might be implemented 
in conjunction with improved voluntary 
programs and post-accident 
toxicological testing; or several options 
might be combined in a requirement that 
each railroad submit a safety assurance 
program meeting specified criteria. 

Although FRA has endeavored to 
make this listing as comprehensive as 
possible, additional approaches and 
combinations of approaches may 
warrant consideration. Therefore, public 
comment is requested on all measures 
that could be taken to alleviate the 
alcohol and drug problem as it affects 
the safety of rail operations without 
limitation to the listing attempted in this 
notice. 


1. “Federal Rule G” 


Elements. Railroad employees 
involved in safety-sensitive functions 
would be prohibited from (a) reporting 
for duty or remaining on duty while 
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under the influence of alcohol or drugs, 
(b) possessing alcohol or drugs while on 
duty, or (c) using alcohol or drugs while 
on duty. In addition, such a rule could 
specify a period prior to work, such as 
four or eight hours, during which 
abstinence would be required. 

Discussion. FRA already requires the 
railroads to file with FRA copies of their 
railroad operating rules, conduct 
programs of training and operational 
tests to determine that those rules are 
being observed, and file an annual 
report on those activities (49 CFR Part 
217). Virtually all railroads have 
adopted Rule G in one form or another. 
The customary sanction for violation of 
Rule G is dismissal from employment, a 
substantial monetary penalty in itself, 
particularly for employees who have 
significant seniority. Given these 
existing mechanisms, FRA has been 
reluctant to add a new layer of 
prohibitions and procedures in the form 
of Federal regulation. 

Enforcement presents an additional 
and very substantial concern. As 
discussed below, individual employees 
are not subject to FRA-imposed 
sanctions. To be effective, a Federal 
Rule G would have to act against the 
railroad, prohibiting the railroad from 
requiring or permitting any employee to 
go or remain on duty while impaired. 
Such a standard would clearly be hard 
for railroad management to satisfy, 
particularly where it is the “conspiracy 
of silence” among employees and lower 
level supervisors, not formal carrier 
policy, that permits the problem to 
persist. e 

However, it is argued that the Federal 
agencies regulating other transportation 
modes have found it necessary to 
promulgate a specific prohibition against 
the use of alcohol and drugs by 
operators and crew members (see, e.g., 
14 CFR 91.11, 49 CFR 391.15, 392.4, 
392.5); that the absence of regulation on 
an issue directly related to safety may 
convey an incorrect impression to 
employees; and that a direct regulation 
would, at the least, have considerable 
moral force. 

In reviewing whether to propose a 
Federal rule, FRA must consider a 
number of practical constraints. First, it 
should be recognized that FRA does not 
have in place sufficient human resources 
to undertake the direct “policing” of 
such a rule. FRA operating practices 
inspectors number approximately 50 for 
the entire United States; they are 
already fully occupied with enforcement 
of the Hours of Service Act, Hazardous 
Materials Regulations, Blue Signal Rule, 
and other requirements. Railroad 
operating personnel alone number over 
130,000. Therefore, the railroads would 
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necessarily bear the burden of assuring 
compliance with the rule. Gnly through 
review of records, spot inspections, and 
analysis of accident trends could FRA 
gain reasonable assurance that the 
railroads were enforcing the rule. 

Second, as a general matter the 
Federal Railroad Safety Act does not 
confer authority to apply sanctions 
against individuals. Civil penalties may 
be applied only against the railroads. 

Third, it may be questioned whether 
penalizing the railroads for the 
unauthorized actions of individual 
employees (in contravention of the 
railroads’ own rules) would result in 
safer operations. The railroads already 
have significant incentives to detect 
alcohol and drug impairment. It can be 
argued that the threat of penalties would 
not necessarily improve the quality of 
their safety assurance programs. 

(1.1) Legislative recommendation on 
employee sanctions. The absence of 
statutory authority to fine or imprison 
employees who use alcohol or drugs in 
connection with safety-sensitive 
functions could be remedied by a 
request for legislation submitted by the 
Department of Transportation or the 
NTSB (see, e.g., sections 304(a)(3), (b)(7), 
305(4), Independent Safety Board Act of 
1974). The FRA is not presently 
convinced that such legislation would be 
productive from the point of view of 
safety, and the NTSB has not made any 
such recommendation to date. 

(1.2) Rule G mandate. In lieu of a 
Federal rule directly proscribing 
specified conduct, FRA could simply 
require that each railroad (a) adopt a 
Rule G formulation meeting certain 
minimum criteria and (b) make 
reasonable efforts to enforce that rule. 
Such an approach could contribute to 
the upgrading of Rule G formulations on 
many of the railroad properties by 
addressing pre-duty consumption and 
the wide range of drugs that may impair 
the faculties of rail employees. This 
approach would provide FRA some 
leverage to encourage better supervision 
where compliance is lax, and yet not 
subject railroads to penalty where they 
had made good faith efforts to 
implement the “model” rule. On the 
other hand, a “reasonable effort” 
standard, without some delineation, 
would be subject to varying 
interpretations and might be attacked on 
vagueness grounds in the context of an 
enforcement action. 

(1.3) Disqualification periods. \mplicit 
in the concept of a “Federal Rule G” is 
the judgment that employees who have 
offended the rule should not be 
continued in safety-sensitive functions 
in the absence of evidence that they will 
not repeat the offending conduct. Since 
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reliable, objective evidence on likely 
future behavior is seldom readily 
available, Federal regulations governing 
motor carrier safety provide for 
mandatory disqualification periods (49 
CFR 391.15). State motor vehicle laws 
often provide for license suspension or 
revocation periods intended to bring 
home to the offender the seriousness of 
the offense. 

When applied consistently, such 
disqualification periods may well serve 
as a deterrent to the proscribed conduct 
and a temporary defense for the public. 
The REAP Report noted, however, that 
carrier policies on returning Rule G 
offenders to service vary widely, and 
that, in some cases, such decisions are 
made without reference to any 
established policy. Present practice 
suggests an opportunity for constructive 
Federal intervention to establish 
predictability and reduce apparently 
capricious management action that 
could tend to undermine the integrity of 
safety requirements. On the other hand, 
any Federal response should take into 
account the fact that chronic misuse of 
alcohol or drugs may constitute a 
disease for which treatment, rather than 
“punishment,” is indicated. 

Further, for the practical reasons 
noted above, any Federal 
disqualification scheme for railroad 
employees would likely have to rely on 
the existing carrier disciplinary system 
and grievance adjustment mechanisms 
for implementation (see 45 U.S.C. 153). 
Although that system is reasonably well 
suited to the determination of 
predominately pecuniary issues that 
dominate minor labor disputes, the 
system may be less well suited to 
measuring individual conduct against 
the specific requirements and 
prohibitions of Federal law. 

Questions concerning Option 1: 

1. Should any Federal rule include a 
minimum period of abstinence before 
duty? What is the appropriate period? Is 
it practical to apply a minimum period 
to employees who may be subject to call 
for extended periods with no assurance 
concerning when the assignment will 
begin? 

2. Should any Federal rule specify a 
blood alcohol concentration (BAC) that 
would constitute presumptive evidence 
of intoxication? What level is 
appropriate? How and under what 
circumstances should BAC be 
measured? 

3. What categories of drugs other than 
alcohol can affect motor functions, 
judgment, or attention sufficient to affect 
the safety of railroad operations? Why 
do some existing Rule G formulations 
address only narcotic drugs? Is it 





possible to arrive at a description of 
offending drugs that avoids over- 
inclusion, under-inclusion, and 
vagueness? 

4. What employees should be subject 
to a Federal rule? Operating employees 
only? Signal and maintenance-of-way 
employees? Car forces? Operators and 
dispatchers? Others? Does the present 
coverage of the House of Service Act 
provide aa adequate definition of 
personnel whose functions impact on 
the safety of operations? 

5. Should offending employees be 
subjected to Federal fines or other 
sanctions? 

6. Would a Federal Rule G be more 
effective than the railroad operating 
rule? 


2. Mandatory Testing Programs 


Elements. Given the assumption that a 
clear standard of conduct is already 
established by existing Rule G 
formulations, or could be established by 
a new Federal rule, it is possible to 
envision a wide variety of measures 
directed at the detection of alcohol/drug 
rule violations. Such measures should be 
capable of (a) identifying a sufficient 
percentage of offenders to make such 
detection a deterrent, and (b) developing 
reliable information to pursue successful 
disciplinary action. The alternatives 
listed under this heading will explore 
possible uses for breath analysis 
devices designed to measure blood 
alcohol concentration and the analysis 
of urine or blood samples for the 
presence of alcohol and/or other drugs. 

Discussion. Drivers of motor vehicles 
are well aware of the increased 
emphasis by the State and Federal 
Governments on enforcement of laws 
against driving under the influence of 
alcohol. The courts have approved the 
use of road blocks at which all drivers 
can be briefly interviewed to determine 
if they display signs of intoxication (see 
Delaware v. Prouse, 440 U.S. 648, 663 
(1979)). Under the “implied consent" 
laws of the States, breath analysis tests 
are routinely administered to drivers 
suspected of elevated blood alcohol 
concentration. Police officers are trained 
in the identification of behavioral traits 
that indicate impairment. Against this 
background, it might be asked why no 
equivalent means are in place on a 
national scale to detect and prevent 
impairment among railroad employees, 
who handle massive train movements 
often containing bulk shipments of 
volatile and toxic hazardous materials. 

Railroad rules and practices do 
provide some safeguards that may lead 
to the detection of employees who give 
outward evidence of impairment, but 
these checks are arguably insufficient to 


provide an adequate level of safety. 
Trainmasters, yardmasters and other 
supervisors are assigned to oversee the 
performance of train and yard crews; 
and conductors are responsible for the 
employees on their individual 
assignments. Crew members are 
observed by their co-workers, who often 
know their personal habits, strengths, 
and weaknesses. Under the Standard 
Operating Rule, “employees must render 
every assistance in their power in 
carrying out the rules and special 
instructions and must report promptly to 
the [appropriate official] any violation 
thereof.” 

However, it is not at all uncommon for 
employees to go on duty without having 
any contact with supervisory personnel; 
and during the operation of some road 
trains front end crew members may 
have little or no contact with the 
conductor and rear brakeman. Effective 
supervision is often most jax during 
hours of darkness and during weekends 
or holiday periods when the likelihood 
of alcohol use is highest. As discussed 
above, when fellow crew members do 
detect alcohol or drug use by a co- 
worker, they are reluctant to report the 
incident because of the severity of the 
punishment. At best, impairment is 
detected when the employee reports and 
the other crew members convince the 
individual to mark off sick. In other 
cases, the employee may be advised to 
“sleep it off’ in a caboose or cab. In the 
worse cases, no action is taken to 
protect the safety of operations; and in 
some such cases more than one 
employee may be involved in alcohol or 
drug consumption on the job. 

Even where management provides 
relatively close supervision and co- 
workers are alert to the hazards 
presented by alcohol or drug 
impairment, instances of impairment 
may go undetected. Some chronic 
alcohol users become skilled at 
displaying outwardly normal behavior 
patterns. Similarly, special training may 
be required to detect the use of certain 
drugs tht can adversely affect judgment, 
perception, or reaction time. 

The problem of surveillance and 
detection, therefore, is an extremely 
complex problem to which there are no 
complete or easy answers. FRA solicits 
comments on the wide range of 
techniques, including those listed below, 
that offer promise for identifying Rule G 
violators and for deterring violations. 

(2.1) Random testing. An active 
program of random breath testing at 
major facilities and crew change points 
could help identify chronic abusers of 
alcohol and deter casual use by non- 
problem drinkers. Evidence of 
intoxication provided by a properly 
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calibrated device of established 
reliability, used by a trained operator, 
would avoid the potential subjectivity 
associated with visual observations. A 
requirement tht tests be administered on 
a non-discriminatory basis (e.g., to all 
employees going on duty at a particular 
target location) could reduce the 
potential for disputes over alleged or 
actual harassment of particular 
individuals: Any employees who refused 
to submit to testing could be disqualified 
from participating directly in railroad 
operations, although such 
disqualification would not, by itself, 
prohibit the employee from working for 
the railroad in other capacities. 

On the other hand, a proposed Federal 
requirement of random breath testing 
could meet with a variety of objections. 
Employee organizations are apparently 
opposed to such a requirement. Some 
employees might regard such testing as 
an affront to their dignity. Without 
doubt, such testing of employees would 
constitute a significant intrusion into the 
lives of persons as to whom there could 
be no reasonable suspicion of 
misconduct. Although it might be 
reasonable to impose as a condition of 
participation in safety-sensitive 
functions the requirement of implied 
consent to such testing, there can be no 
doubt that the impositin of such a 
requirement should not be imposed 
lightly or without consideration of other 
available alternatives. 

The Southern Pacific Transportation 
Company (SP) has been the primary 
advocate of random breath testing of 
employees at points where employees 
report for duty. SP conducted a limited 
demonstration program involving 
voluntary testing with a portable device 
and attempted to institute a permanent 
program. However, the program was not 
well received by many employees, who 
viewed the unilateral implementation of 
the program as a change in working 
conditions and therefore properly the 
subject of collective bargaining; and 
some labor organizations also 
questioned the reliability of the 
particular device in relation to its use by 
the railroad. The resulting dispute was 
taken to arbitration before the First 
Division of the National Railroad 
Adjustment Board, and the Board ruled 
that mandatory breath testing was a 
“unilateral change in prior practice on 
this property which practice is, in our 
judgment, a binding condition of 
employment equally a part of the 
parties’ collective bargaining agreement 
although not specifically expressed 
therein” (Award No. 23334; June 25, 
1962). An FRA safety rule would have 
the effect of law and would override 
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inconsistent provisions of collective 
‘bargaining agreements. 

(2.2) Testing on “reasonable 
suspicion.” FRA could require that the 
railroads administer a reliable breath 
analysis test to any employee as to 
whom a railroad supervisor has a 
reasonable suspicion of alcohol 
impairment. Rule G violations are 
allegedly viewed by the industry as 
difficult to prove. Administration of 
objective tests in this setting would 
promote deterrence by making it more 
likely that reported cases of impairment 
would lead to effective discipline. 

However, such a rule would 
essentially require that each railroad 
maintain properly qualifed personnel 
and reliable testing devices throughout 
its system. Allowance would have to be 
made for alternative procedures at 
outlying locations, and, in the absence 
of complementary initiatives, the 
conspiracy of silence among co-workers 
would continue. 

(2.3) Operational tests. Railroads 
regularly conduct operational tests and 
inspections (“efficiency tests”) designed 
to determine the quality of employee 
performance in the actual operating 
environment. For example, a train crew 
may be observed to determine the 
crew's reaction to signal indications or 
compliance with speed restrictions. 
When crews “fail” such tests, it is 
sometimes because of inattention to 
duty. Alcohol or drug impairment may 
be a significant cause of that inattention, 
and it might be reasonable to require 
breath testing of such employees 
immediately upon conclusion of the 
failed operational test. 

However, FRA does not prescribe 
procedures for efficiency tests, and it is 
sometimes alleged that ad hoc 
procedures result in “traps” for which 
no response would be regarded as 
adequate. Comment is requested on how 
this alternative or a similar'concept 
might be implemented in a way that 
would minimize potential disputes over 
“harassment” of particular individuals. 

(2.4) Post-accident testing. The NTSB 
has recommended that appropriate 
“toxicological” tests be administered to 
all employees involved in serious 
accidents. Such a measure might be 
justified on two grounds: deterrence and 
the need to develop more complete and 
accurate information concerning the role 
of alcohol and/or drugs in rail accidents. 
The cost of maintaining a testing 
capability might be held down either by 
requesting State and local police to 
administer tests or by using urine 
analysis. Where employees are injured 
and require treatment, testing might be 
accomplished in cooperation with 
attending medical personnel. 


FRA is particularly interested. in 
receiving any information that might 
assist in determining the extent of the 
potential deterrent effect of post- 
accident testing. 

Technical issues. Alcoholfnd drug 
testing present complex technical 
questions with respect to which FRA 
does not possess special expertise. 
However, FRA will draw upon the very 
substantial resources available 
elsewhere within the Federal 
Government, including the National 
Highway Traffic Safety Administration, 
to develop additional information on 
these topics: FRA specifically requests 
submissions from railroad medical 
officers, experts associated with 
employee organizations, and others with 
knowledge in this area, concerning 
available testing techniques, the extent 
to which those techniques have been 
recognized as accurate and reliable by 
the courts and boards of arbitration, and 
the proper interpretation of test data. 

Questions: 

1. What practical or legal objections 
are presented by the various alcohol 
and drug testing techniques? Would 
employees object to any of the 
alternative approaches described 
above? 

2. Would mandatory testing present 
compensation issues (‘‘arbitrary” 
payments)? If so, why? 

3. What measures could be required to 
assure against the capricious 
administration of tests? 


3. Criteria for Supervisory Observations 


Elements. FRA could require that 
supervisors observe crews with a 
frequency tied to the results of previous 
observations. Such a rule could specify 
that observations be made on an 
unannounced basis at all crew change 
points and yards and that a certain 
percentage of observations be 
conducted at nights and on weekends. 
Such observations would be expected to 
promote compliance with all operating 
rules and special instructions—not just 
Rule G. 

Discussion. In railroading, as in other 
fields of endeavor, there is no substitute 
for effective, two-way communication 
between those who establish policies 
and those who are charged with 
carrying them out. Where supervisors 
are seldom seen, a single rule violation 
may lead to many others, as employees 
become convinced that management is 
not committed to consistent compliance. 
Particular vigilance may be indicated 
during holiday periods and on weekends 
when crews may be called in the midst 
of social functions. FRA and NTSB 
investigations frequently turn up 
evidence that supervisory personnel 


have failed to exercise appropriate day- 
to-day oversight of operations within 
their jurisdiction. ‘ 

Clearly, establishing “inspection” 
intervals for such a requirement would 
be a formidable task. Railroad operating 
territories vary from general yard 
operations, where effective supervision 
is often intensive, to long road hauls 
terminating at crew change points where 
there is no railroad office. Supervision 
could never be continuous, and it may 
be that minimum observation intervals 
established on an arbitrary or inflexible 
basis would actually detract from safety 
by taking resources away from more 
focused supervision and training. 

Questions: 

1. Have any railroads established 
internal guidelines or criteria for 
supervisory observations of train crews 
and other employees who perfform 
safety-sensitive functions on the line of 
railroad without regular on-site 
supervision? If so, have such criteria 
proved workable? 

2. To what extent are radio 
communications used to check crew 
alertness, train speed and other 
indicators of safe performance? What 
are the limitations of this method of 
observation? 

3. What kinds of locations should be 
the site of observations? By whom 
should the observations be made (line 
supervisors, railroad police)? At what 
frequency should observations be made? 

4. If a Federal observation rule is not 
adopted, how could current railroad 
practices be improved? 

5. Should railroad Rule G 
observations be considered “efficiency 
tests” required to be reported to FRA by 
the railroads on their annual report of 
operating rule tests? 


4. Co-Worker Certification 


Elements. FRA could require that the 
conductor or engineer of each crew 
observe each member of the crew at the 
beginning of each tour of duty and 
certify in writing that, to the best of the 
observer's knowledge and belief, none 
of the members of the crew is in 
violation of Rule G (or a Federal 
equivalent). A similar certification could 
be required at the end of the tour of 
duty. This approach would involve in 
the solution of the problem those 
persons whose safety is most directly 
affected. 

Discussion. This approach is one that 
could be embraced, or at least accepted, 
by both the rail labor organizations and 
railroad management. Although the rule 
would involve some paperwork burdens, 
it could be implemented quickly. 
Working in concert with bypass and 
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employee assistance programs of the 
kind described below, the rule might 
both deter (in the case of non-problem 
drinkers) and promote detection (in the 
case of problem drinkers). 

There is obviously no way of 
estimating the extent to which a Federal 
certification requirement could break 
through or dissolve the conspiracy of 
silence that already defies existing 
railroad requirements. Only one railroad 
has tried a certification approach 
(without the force of Federal law). That 
program has been in full effect only 
since the fall of 1982, and it is too early 
to determine whether it is producing a 
significant improvement in compliance. 

Questions: 

1. Would a co-worker certification 
rule help break the “conspiracy of 
silence” through co-worker reporting? 
Would such a rule deter empolyees from 
reporting to work while impaired or 
prompt co-workers to advise the 
impaired empolyee to return to the 
employee's home (“mark off sick’)? 

2. To what extent would the existence 
of a bypass agreement be necessary to 
realize any beneficial effects of a 
certification rule? 

3. How much time would be required 
to observe and certify a single crew for 
one duty tour and file the forms (with 
one certification at the beginning and 
one at the end of the tour)? What would 
be the estimated monetary cost of such 
a rule? 

4. To what extent has the certification 
rule now in place on one major railroad 
(the Southern Pacific Transportation 
Company) been successful in reducing 
Rule G violations? Reducing accidents 
and injuries? 


5. Improved Accident Reporting 


Elements. FRA could require that the 
railroads report (a) any evidence of 
suspected impairment of any employee 
involved in a train accident (in addition 
to the entering of cause codes as 
required by current reporting practice) 
and (b) any evidence of suspected 
impairment of any employee involved in 
a reportable employee injury. 

Discussion. As noted above, the 
current FRA reporting system does not 
accurately measure the involvement of 
alcohol and drugs in railroad train 
accidents. In some cases, alcohol and 
drug impairment may not be fairly 
reported; in others, it may appear 
reasonable or expedient to the railroad 
to report the accident as caused by more 
immediate factors such as “train 
handling” or failed components. Further, 
the employee injury system requires 
only the reporting of “occurrence 
codes.” Thus, no mechanism exists for 
reporting alcohol or drug involvement in 


empolyee injuries. Requiring that 
alcohol and drug involvement be 
reported—whether or not it is 
determined to be a causal factor—might 
provide information useful in fashioning 
regulations fad targeting enforcement 
efforts. 

Questions: 

1. What specific types of information 
should be elicited through modification 
of the rail equipment accident report? 
Should FRA require that a railroad 
officer with direct responsibility for the 
accident investigation certify the report? 

2. What specific types of information 
should be elicited through modifications 
of the employee injury reporting system? 


6. Promotion of Voluntary Programs 


Elemenis. In addition to reviewing the 
need for direct regulatory action, the 
Department of Transportation is 
launching a major effort to promote 
voluntary efforts by the railroads and 
rail labor organizations directed at the 
reduction of alcohol and drug misuse in 
the industry, through improved referral 
systems, education, counseling and 
treatment. If successful, these efforts 
will enhance safety while increasing 
productivity, and improving the quality 
of life of railroad employees and their 
families. 

Discussion. In conjunction with the 
railroads and employee organizations, 
FRA has sponsored the basic research 
that has quantified the alcohol problem 
as it affects the industry and has 
identified measures such as bypass rules 
and employee assistance programs that 
offer a significant hope for breaking the 
“conspiracy of silence” and identifying 
those individuals who are in need of 
assistance. FRA is currently sponsoring, 
through a labor-management task force, 
a survey of drug use problems on 
railroads in New England. 

Although much remains to be learned, 
the time has clearly arrived for the full 
implementation of the new voluntary 
approaches that have proved their worth 
in actual rail operating environments. 
As the discussion above indicates, 
several railroads have recently adopted 
Rule G bypass programs, and one 
railroad that has had over two years of 
experience with the program (on one 
division) has reported remarkable 
reductions in injuries, lost work days, 
run-through switches, and yard 
derailments. However, bypass 
agreements cover only a small fraction 
of railroad employees, and the quality of 
education and training programs and 
employee assistance programs in the 
industry continues to vary widely. 

Existing information points to the 
need for joint action by labor and 
management to implement Rule G 
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bypass agreements and effective 
employee assistance programs, coupled 
with a clear policy on the part of 
management to dismiss any offending 
employee who refuses assistance or 
who commits a second Rule G violation. 
Unfortunately, it is not possible to 
mandate cooperative labor-management 
action, nor does the Federal Railroad 
Safety Act provide authority to require 
humanitarian treatment of employees 
who may be afflicted by the diseases of 
alcoholism or drug addiction. Therefore, 
the position of the Department will be 
one of advocacy and encouragement to 
bring about needed change. 

This does not mean, however, that 
complete solutions are necessarily at 
hand, even if implementation of these 
concepts were assured. For instance, it 
is by no means clear at this date 
whether bypass programs can have any 
meaningful impact on non-problem 
drinkers who account for up to two- 
thirds of the cases of on-the-job 
intoxication. Certainly bypass programs 
could aid in the initial identification of 
such individuals, at least to the extent 
that co-workers perceive a danger that 
the offending conduct will recur. 
However, since the counseling and 
treatment components of the employee 
assistance programs are geared to 
dealing with problem drinkers (and 
chronic drug abusers), it may be that 
bypass arrangements will not prove to 
be a fully effective remedy for the 
hazards posed by alcohol and drug use 
in railroad operations. 

(6.1) National advisory standards. The 
Department of Transportation, perhaps 
in cooperation with the National 
Transportation Safety Board, could 
issue non-binding advisory standards 
for bypass programs, employee 
assistance programs, and education 
programs directed at those who 
occasionally misuse alcohol and drugs. 
Such standards might accelerate the 
adoption of such programs by railroads 
and labor organizations. FRA could then 
evaluate individual programs in 
response to requests from individual 
railroads, providing critiques of ongoing 
programs and gathering further 
information concerning approaches that 
have been proven successful. 

The following are common elements 
of Rule G bypass programs that appear 
to be essential to success: 

1. For reasons of safety, any crew 
member can report to a supervisor or 
other management official a co-worker 
who appears to be acting in an alcohol 
or drug-induced manner. 

2. If the company official determines 
that there is a possible Rule G violation, 
he immediately removes the employee 
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from service. (The railroad provides 
return transportation to the on-duty 
point, as necessary.) 

3. The employee is provided written 
notification of the Rule G violation 
charge. The notice includes the options 
of (a) requesting a formal hearing on the 
Rule G violation charge, or (b) reporting 
within a specified period (such as five 
(5) days) to the director of the employee 
assistance program office for 
consultation. 

4. {f the employee initially reports for 
counseling and the counselor determines 
that no further counseling is needed, the 
employee is returned to service. (No 
claim may be processed for any time 
lost due to the removal from service and 
period of counseling.) 

5. If the employee reports for 
counseling, and he is assessed to need 
further counseling, the employee may 
return to service subject to a favorable 
recommendation from the counselor. 
(Again, no claim may be processed for 
any time lost.) 

6. If the employee refuses counseling, 
with or without requesting a formal 
hearing, the employee will continue to 
remain out of service. 

No Rule G bypass agreement can be 
successful unless the company’s 
employee assistance program (EAP) is 
credible and effective, as well. The 
following items summarize features that 
are common to most successful 
employee assistance programs: 

1. Program initiation by management 
is undertaken with genuine commitment. 

2. The labor organizations are 
involved from the beginning in planning 
and advising. 

3. The EAP office is located off 
company property. 

4. The EAP management strongly 
advocates the program within 
management ranks, and the EAP 
receives adequate funding. 

5. Company management provides 
advice through a formal mechanism. 

6. Company policy reflects a 
therapeutic, not punitive, attitude 
toward employees with alcoho! and 
drug problems. 

7. Information concerning the EAP 
program and its relation to the bypass 
agreement is published throughout all 
company departments. 

8. Client confidentiality is maintained. 

9. The EAP office operates on an 
assessment and referral basis, with 
protracted treatment provided by 
outside resources. 

10. EAP staff members and consultant 
staff are demonstrably competent in the 
area of alcoholism and drug abuse. 

11. The EAP staff actively encourages 
referrals by management and co- 


workers, independent of specific Rule G 
violations. 

12. The EAP staff enlists volunteers to 
participate in follow-up on employees 
who have been referred for treatment or 
who have completed the program. 

13. Program objectives are 
measurable, specific and substantively 
related to company goals (e.g., accident 
reduction). 

14. Adequate group health coverage is 
available to support referrals for 
treatment. 

15. The EAP targets both problem 
drinkers and non-problem drinkers, 
maintaining meaningful services for 
both populations. 

16. The railroad strictly enforces Rule 
G where rehabilitation or education 
efforts fail, declining to terminate Rule G 
cases in consideration for release of 
other employee claims. 

The FRA specifically solicits 
comments on the utility of formalizing 
criteria for bypass agreements and 
employee assistance programs. 
Comment is also requested on the merits 
of an FRA-administered evaluation 
program. 

(6.2) Industry standards. National 
carrier organizations such as the 
Association of American Railroads and 
the American Short Line Railroad 
Association could adopt their own 
advisory standards for bypass programs 
and employee assistance programs in 
cooperation with the national rail labor 
organizations. Such leadership from the 
top would encourage individual 
railroads to improve on their current 
efforts and to give serious consideration 
to the use of local bypass agreements. 
Additional informal encouragement 
from the Department of Transportation 
or other agencies might hasten the 
development and adoption of such 
standards and implementing 
agreements. 

Questions: 

1. What are the major problems with 
the employee assistance programs now 
in operation? Do the programs provide 
access to well-qualified professional 
personnel? Are the programs well 
publicized? 

2. What measures have been taken by 
EAP’s to address education and training 
needs of non-problem drinkers? What 
alcohol and drug information is 
provided to employees in operating rule 
training and safety training? 

3. To what extent do EAP’s and 
bypass programs provide benefits to the 
railroads through fewer sick days, 
increased productivity, and reduced 
property damage? 

4. Why have so few railroads adopted 
Rule G bypass agreements? What are 
management's reservations? Labor's 
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reservations? Is one of the problems the 
division of responsibility on many 
railroads among organizational elements 
responsible for safety, operations, and 
labor relations? What could FRA do to 
help to precipitate management 
decisions? 

5. To what extent do Rule G violations 
become entangled with employee claims 
and grievances unrelated to Rule G? Are 
these entanglements related to the slow 
pace at which bypass agreements are 
being adopted? If so, in what way? 

6. How effective has the UP bypass 
agreement been in enhancing safety? 
Have the new bypass agreements been 
well received by employees and lower- 
level supervisors? 


7. No Action 


It is possible that pursuit by the FRA 
of the regulatory and non-regulatory 
options outlined above would not result 
in an appreciable enhancement of safety 
at a cost that could reasonably be borne 
by the industry without diminution of 
other important safety-related activities. 
Upon such a determination, FRA could 
elect to take no further action with 
respect to this problem area. 

Federal inaction would provide 
private parties the maximum flexibility 
to develop cost-effective voluntary 
responses well suited to local 
conditions. However, FRA notes that, to 
date, the combination of private actions 
thus far undertaken has not produced a 
material reduction of the drug and 
alcohol problem on a national level. 

Questions: 

1. To what extent is regulation in this 
area “necessary” for safety? 

2. If the railroads incur substantial 
costs related to alcohol and drug use by 
their employees, why have they not 
acted to bring about effective solutions? 

3. If the FRA does not pursue an 
active regulatory program, what steps 
may be taken by the railroads and their 
employees to curb the risk of alcohol/ 
drug-related accidents? 


Public Proceedings 


The FRA is committed to concluding 
the process of discussion set in motion 
by this notice by early this fall. Public 
hearings will be conducted in Atlanta, 
Georgia, on July 25, 1983, in Kansas City, 
Missouri, on July 26, 1983, in 
Sacramento, California, on July 28, 1983, 
and in Washington, D.C., on September 
1, 1983, at the times and locations 
indicated above. Written submissions 
will be due by September 12, 1983. After 
the closing date for comments, FRA will 
determine whether to issue a notice of 
proposed rulemaking or announce other 
action, as appropriate. 
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Issued in Washington, D.C., on June 30, 
1983. 
Thomas A. Till, 


Deputy Administrator. 
Appendix 


Rule G of the Standard Code of 
Operating Rules reads as follows: 


The use of alcoholic beverages or narcotics 
by employees subject to duty is prohibited. 
Being under the influence of alcoholic 
beverages or narcotics while on duty, or their 
possession while on duty, is prohibited. 

[FR Doc. 83-17850 Filed 7-1-83; 8:45 am] 
BILLING CODE 4910-06-M 


DEPARTMENT OF THE INTERIOR 
Fish and Wildlife Service 


50 CFR Part 23 


Amendments to Appendices to the 
Convention on International Trade in 
Endangered Species of Wild Fauna 
and Fiora 


AGENCY: Fish and Wildlife Service, 
Interior. 


ACTION: Proposed rule. 


SUMMARY: The Convention on 
International Trade in Endangered 
Species of Wild Fauna and Flora 
(CITES) regulates trade in certain 
wildlife and plant species. Appendices I, 
II and III to this treaty contain lists of 
species for which trade is controlled. 
This notice announces recent decisions 
by the Conference of Party nations on 
amendments to Appendices J and II, and 
invites comments on whether the United 
States should enter a reservation on any 
of the amendments. The effect of a 
reservation is to exempt a Party from 
implementing CITES for a particular 
species. The Convention amendments 
are effective July 29, 1983. 


DATE: The Service will consider all 
comments received by July 25, 1983, in 
determining whether the United States 
should enter any reservations. 


ADDRESS: Please send correspondence 
concerning this notice to the Office of 
the Scientific Authority, U.S. Fish and 
Wildlife Service, Washington, D.C. 
20240. Materials received will be 
available for public inspection from 7:45 
a.m. to 4:15 p.m., Monday through 
Friday, in Room 537, 1717 H Street, NW., 
Washington, D.C. 

FOR FURTHER INFORMATION CONTACT: 
Dr. Richard L. Jachowski, at address 
given above, or telephone (202) 653- 
5948. 


SUPPLEMENTARY INFORMATION: 
Background 


CITES regulates import, export, 
reexport, and introduction from the sea 
of certain animal and plant species. 
Species for which trade is controlled are 
included in three appendices. Appendix 
I includes species threatened with 


_extinction that are or may be affected 


by trade. Appendix II includes species 
that, although not necessarily 
threatened with extinction, may become 
so unless trade in them is strictly 
controlled. It also lists species that must 
be subject to regulation in order that 
trade in other currently or potentially 
threatened species may be brought 
under effective control. Such listings 
frequently are required because of 
difiiculty in distinguishing specimens of 
currently or potentially threatened 
species from other species at ports of 
entry. Appendix III includes species that 
any Party nation identifies as being 
subject to regulation within its 
jurisdiction for purposes’of preventing or 
restricting exploitation, and for which it 
needs cooperation of other Parties in 
controlling trade. 

Any Party nation may propose 
amendments to Appendices I and II for 
consideration at meetings of the 
Conference of the Parties. The text of 
any proposal must be communicated to 
the CITES Secretariat at least 150 days 
before the meeting. The Secretariat must 
then consult the other Parties and 
interested intergovernmental bodies and 
communicate their responses to all 
Parties no later than 30 days before the 
meeting. Amendments are adopted by a 
two-thirds majority of the Parties 
present and voting. 


Recent Decisions 


The Fourth Meeting of the Conference 
of the Parties to CITES occurred on 
April 19-30, 1983, in Gaborone, 
Botswana. At the meeting, the Parties 
considered proposals to amend the 
appendices. The proposals were listed in 
three Federal Register notices (47 FR 
51772, November 17, 1982, and 47 FR 
57524, December 27, 1982, for proposals 
by the United States, and 48 FR 9545, 
March 7, 1983, for proposals by other 
Parties. 

The proposals that were adopted by 
the Conference of the Parties are li-te4 
below. The United States delegation 
either voted in favor of these proposals, 
or in a few cases abstained from voting 
on them, but did not vote against ary of 
them. 
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PRIMATES 


Lagothrix flavicauda 
woolly monkey) 


CETACEA 


Balaenoptera acutorostrata (minke 
whale) All populations except that | 
of West Greenland (entry into | 
force 1/1/1986). 

Balaenoptera edeni (Brydes whale) 

Berardius spp. (beaked whales)...........| 

Caperia’ marginata (pygmy right 
whaie) (entry into force 1/1/1986). 

Hyperoodon spp. (bottle-nosed 
whales) 


(yellow-talied | 


CARNIVORA 


Vulpes velox hebes (northern swift | 
fox) | 

Ursus arias (brown bear) European 
population except USSR 

Ursus acrctos (brown bear) Italian 
population 


PERISSODACTYLA 


Equus africanus (African wild ass) 
Ursus arctos (brown bear) italian 
population 


PERISSODACTYLA 
Equus africanus (African wild ass) 
ARTIODACTYLA 


Moschus spp. (musk deer) popula- 
tions of Afghanistan, Bhutan, 
Burma, India, Nepal and Pakistan. 

Moschus (musk deer) all populations 
except those in Appendix |. 

Addax nasomacuilatus (addax).............. 

Ammotragus lervia (aoudad, Barbary 
sheep) 

Cephalophus dorsalis (bay duiker) 

Cephalophus jentinki (Jentink’'s 
duiker). 

Cephalophus ogilbyi (Ogilby’s duiker) 

Cephalophus — sylvicultor (yellow- 
backed duiker) 

Cephalophus zebra (zebra-banded 
duiker) 

Gazella dama (dama gazelle) ..... 

Oryx dama (scimitar-horned oryx) 

Ovis canadensis (bighorn sheep) | 
populations of Canada and the 
United States. 


STRUTHIONIFORMES 


Struthio camelus (ostrich) popula- 
tions of North Africa. 


PELECANIFORMES 


Pelecanus crispus (Dalmatian peli- 
can) 
CICONIIFORMES 


Phoenicopteridae spp. (flamingos) all 
species not previously listed in the 
appendices 


ANSERIFORMES 


Anser albifrons gambelli (tule goose) 
Oxyura leucocephala (white-headed 
duck). 


GRUIFORMES 


Anthropoides 
crane) 
CHARADRIIFORMES 


Numenius tenuirostris (siender-billed 
curlew) 


PSITTACIFORMES 


virgo  (demoiselle 


Ara glaucogularis (=canine) (can- 
inde macaw) 

Ognorhynchus _ icterotis 
cheeked conure) 


(yellow- 


Ara rubrogenys (red-fronted macaw)... 
CROCODYLIA 


Crocodylus niloticus (Nile crocodile) 





populations of Zimbabwe subject 
to ranching. 


Adopted amendment 


Transfer from Il to | 


Remove froin | 
All to ll 


Transfer from | to tl 


| Add to |. 


Transfer from | to Il 


.| Add to | 


Do. 


Add to Il 


Franster from !I to | 
Add to Il 


Do 
Do 


Do. 
Do. 


Do 


Add to |. 
Transfer from |i to | 
Remove from II 


Add to | 


Transfer from | to ll 


Add to Il 


Remove from Il 


| Add to Il 


Transfer from Il to | 


Do 


Do. 


Do. 


Transfer from | to Il. 
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SERPENTES 
Epictates monensis (Mona boa) 
ACIPENSERIFORMES 


Acipenser fulvescens (lake sturgeon).. 


Acipenser sturio (Baltic sturgeon, Eu- 
ropean common sturgeon). 


SALMONIFORMES 


Coregonus alpenae (\ongjaw cisco)... 


PERCIFORMES 


Stizostedion vitreum glaucum (blue 
pike). 


VENEROIDA 
Tridacna derasa (giant clam) 


Tridacna gigas (giant Clam) .............0.. 


PLANTS: 
AGAVACEAE 


Agave arizonica (New River agave) 

Agave parviflora (Santa Cruz striped 
agave). 

Agave victoria-reginae (Queen Victo- 
ria agave). 


Nolina interrata (Dehesa beargrass).... 


CACTACEAE 


Ancistrocactus tobuschii (Tobusch's 
fishhook cactus). 


Aniocarpus trigonus (Chaute)...........0.0. 


Backebergia militaris (teddy-bear 
cactus, military cap). 

Coryphanta minima (Nellie’s cory 
cactus). 
Coryphanta 
cactus). 
Coryphanta werdermannii (Jabali pin- 

cushion cactus). 
Leuchtenbergia _principis 
cactus, prism cactus). 
Lobeira macdougallii (MacDougall’s 
cactus, prism cactus). 
Mammillaria pectinifera (Conchilin- 
que) 
Mammillaria 
cactus). 


sneedii (pincushion 


(agave 


plumosa (feather 


Mammillaria solisioides (Pitayita).......... 


Neolloydia erectocentra 

Neolioydia mariposensis (Mariposa 
cactus). 

Pediocactus bradyi (Brady's pincush- 
ion cactus). 

Pediocactus despainii (San Rafael 
Swell cactus). 

Pediocactus knowltonii (Knowlton's 
cactus). 

Pediocactus papyracanthus (Grama 
grass cactus). 

Pediocactus paradinei (Houserock 
Valley cactus). 

Pediocactus peeblesianus (Peebie's 
Navajo cactus). 

Pediocactus sileri (Siler's pincushion 
cactus). 
Pediocactus 
cactus). 
Sclerocactus glaucus (Uinta Basin 

hookless cactus). 
Sclerocactus mesa-verde 
Verde cactus). 
Sclerocactus pubispinus 
Basin fishhook cactus). 
Sclerocactus wrightiae (Wright's fish- 
hook cactus). 
Strombocactus __disciformis 
cactus, top cactus). 


winkleri —_ (Winkler's 


(Mesa 


(Great 


(disc 


Transfer from Ii to |. 


Remove from i. 
Transfer from li to |. 


| Add to tt 
Do. 


Add to |. 
Do. 


Add to Il. 


Add to |. 


Transfer from Ii to |. 
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Wilcoxia schmoliii (iamb's-tail cactus)... 
Chioanthaceae spp. (lambs tails)......... 
CRASSULACEAE 
Dudieya stolonifera (Laguna Beach 

dudieya). 
Dudleya traskiae (Santa Barbara 
island dudieya). 


CUPRESSACEAE 


Fitzroya cupressoides (False larch, 
Alerce) Chilean coastal population. 


DIAPENSIACEAE 
Shortia galacifolia (Oconee belts).........| Add to ti. 
ERICACEAE 
Kalmia cuneata (White Wicky).............. 
FOUQUIERIACEAE 
Fouquieria Columnaris (boojum tree)... 
Fougquieria fasciculata (Abroi de 
Barril). 
MYRTACEAE 
Verticordia spp. (feather flowers) .........| Remove from tl. 
PINACEAE 
Abies nebrodensis (Tronco nudo) 
PORTULACACEAE 
Lewisia cotyledon (Siskiyou lewisia) 
Lewisia maguirei (Maquire’s lewisia) .... 
Lewisia serrata (saw-toothed lewisia) .. 
Lewisia tweedyi (Tweedy’s lewisia)...... 


SAXIFRAGACAEA 
RUTACEAE 
DOIG, cistthscnithsisisctinieiinnidinicag 
SAXIFRAGACEAE 
SOLANACEAE 
SOIMUM SYNOSIO.......ccservvecrvsssneeressoveeree 
ULMACEAE 


COND GOING ssscceitienrncsccimnciciconegeed 


Transfer from | to Hi. 


Remove from |. 


Add to i. 


Remove from I. 
Remove from Il. 
Remove from |. 
Remove from li. 


Remove from |. 


All proposals other than those listed 
above were either withdrawn following 
discussion at the meeting of the Parties, 
or were rejected when they failed to 
obtain the needed two-thirds majority of 
votes. The U.S. delegation withdrew 
proposals for the removal from 
Appendix II of certain bobcat (Lynx 
rufus), lynx (Lynx canadensis), grizzly 
bear (Ursus arctos), and gray wolf 
(Canis lupus) populations after 
establishing that these populations 
could be treated as lookalikes of other 
species or populations in Appendix II. 
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Reservations 


As a Party to CITES, the United States 
has an opportunity to reserve on any of 
the recently adopted amendments to 
appendices IJ and II. Article XV of CITES 
enables any Party to exempt itself from 
implementing CITES for a particular 
species if it makes a reservation with 
respect to that species. It must do so 
during the period of 90 days after the 
Parties voted to adopt an amendment 
placing the species in appendix I or II. 

The service requests comments on 
whether the United States should enter 
a reservation on any of the recent 
amendments. At this time, the service 
does not propose to recommend a 
reservation on any. It would consider 
doing so only if evidence is presented to 
show that implementation of the 
amendment would be contrary to the 
interests of laws of the United States. 


Note.—The Department has determined 
that the amendments resulting from proposals 
made by the United States are not a major 
Federal action significantly affecting the 
quality of the human environment under the 
National Environment Policy Act and, 
therefore, the preparation of an 
Environmental Impact Statement is not 
required. The Department also has 
determined that this is not a major rule under 
Executive Order 12291 and does not have a 
significant economic effect on a substantial 
number of small entities under the Regulatory 
Flexibility Act (5 U.S.C. 601). This rule would 
implement changes in the list of species in the 
CITES appendices that already have been 
agreed on by the Parties, and to which the 
United States is bound unless it enters any 
reservations. Even if the United States were 
to reserve on a species listing, international 
trade with nonreserving Parties would 
require permits or equivalent documents. 


List of Subjects in 50 CFR Part 23 


Endangered and threatened wildlife, 
Exports, Fish, Imports, Plants 
(agriculture), Treaties. 

Accordingly, the Service proposes to 
amend the list of species contained in 
§ 23.23 of Part 23, Title 50 of the Code of 
Federal Regulations, as set forth in the 
table in the supporting statement of the 
present notice. 


Dated: June 22, 1983. 
G. Ray Arnett, 
Assistant Secretary for Fish and Wildlife and 
Parks. 
(FR Doc. 83-17867 Filed 7-1-83; 8:45 am] 
BILLING CODE 4310-55-M 
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Notices 


This section of the FEDERAL REGISTER 
contains documents other than rules or 
proposed rules that are applicable to the 
public. Notices of hearings and 
investigations, Committee meetings, agency 
decisions and vulings, delegations of 
authority, filing of petitions and 
applications and agency statements of 
organization and functions are examples 
of documents appearing in this section. 


ARMS CONTROL AND DISARMAMENT 
AGENCY 


General Advisory Committee; Closed 
Meeting 


In accordance with the Federal 
Advisory Committee Act, as amended, 
the U.S. Arms Control and Disarmament 
Agency announces the following 
meeting: 

Name: General Advisory Committee 
on Arms Control and Disarmament. 

Date: July 20 and 21, 1983. 

Time: 9:00 a.m. each day. 

Place: State Department Building, 
Washington, D.C. 

Type of Meeting: Closed. 

Contact person: Dr. Charles M. 
Kupperman, Executive Director of the 
General Advisory Committee, Room 
5927, U.S. Arms Control and 
Disarmament Agency, Washington, D.C. 
20451, telephone (202) 632-5176. 

Purpose of Advisory Committee: To 
advise the Director of the U.S. Arms 
Control and Disarmament Agency on 
arms control and disarmament policy 
and activities, and from time to time to 
advise the President and the Secretary 
of State respecting matters affecting 
arms control, disarmament, and world 
peace. 

Agenda: Will include the following 
discussions and presentations: 


July 20 


A.M. Verification Issues 
P.M. Compliance Issues 


July 21 


A.M. Discussions of the foregoing and 
possibly other similar matters. 
Reason for closing: The GAC 

members will be reviewing and 

discussing matters specifically required 
by Executive Order to be kept secret in 
the interest of national defense and 
foreign policy. 

Authority to close meeting: The 


closing of this meeting is in accordance 
with a determination by the Director of 
the U.S. Arms Control and Disarmament 
Agency dated June 15, 1983, made 
pursuant to the provisions of Section 
10({d) of the Federal Advisory Committee 
Act as amended. 

John E. Grassle, 

Committee Management Officer. 

{FR Doc. 83-17772 Filed 7-1-83; 8:45 am] 

BILLING CODE 6120-01-M 





DEPARTMENT OF AGRICULTURE 
Soil Conservation Service 


St. Mary’s River Watershed, Maryland; 
Intent To Prepare Supplemental 
Environmental Impact Statement 


AGENCY: Soil Conservation Service, 
USDA. 


ACTION: Notice of intent to prepare a 
supplemental environmental impact 
statement. 


FOR FURTHER INFORMATION CONTACT: 
Mr. Gerald R. Calhoun, State 
Conservationist, Soil Conservation 
Service, 4321 Hartwick Road, Room 522, 
College Park, Maryland 20740, telephone 
(301) 344-4180. 


Notice 


Pursuant to Section 102(2)(c) of the 
National Environmental Policy Act of 
1969; the Council on Environmental 
Quality Guidelines (40 CFR Part 1500); 
and the Soil Conservation Service 
Guidelines (7 CFR Part 650); the Soil 
Conservation Service, U.S. Department 
of Agriculture, gives notice that a 
supplemental environmental impact 
statement is being prepared for the St. 
Mary's River Watershed, St. Mary's 
County, Maryland. 

The exisiting environmental impact 
statement was completed in August, 
1970. Considerable controversy and 
additional information indicates that the 
project may cause significant local 
impacts on the environment. As a result 
of these impacts, Mr. Gerald R. Calhoun, 
State Conservationist, has determined 
that the preparation and review of a 
supplemental environmental impact 
statement are needed for this project. 

The project concerns a plan for 
watershed protection, flood prevention, 
and recreation. Alternatives under 


Federal Register 
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Tuesday, July 5, 1983 


consideration include systems for 

conservation land treatment, earth 
dams, and water-based recreation 

facilities. 

A draft supplemental environmental 
impact statement will be prepared and 
circulated for review by agencies and 
the public. The Soil Conservation 
Service invites participation of agencies 
and individuals with expertise or 
interest in the preparation of the draft 
supplemental environmental impact 
statement. A meeting will be held at 
10:00 a.m. on August 16, 1983, at the 
Southern Maryland Electrical Co-op 
Building in Leonardtown, Maryland, to 
determine the scope of evaluation of the 
proposed action. Further information on 
the proposed action or on the scoping 
meeting may be obtained from Mr. 
Gerald R. Calhoun, State 
Conservationist, 4321 Hartwick Road, 
Room 522, College Park, Maryland 
20740, telephone (301) 344-4180. 


(Catalog of Federal Domestic Assistance 

Program No. 10.904, Watershed Protection 

and Flood Prevention Program. Office of 

Management and Budget Circular A-95 

regarding State and local clearinghouse 

review of Federal and federally assisted 

programs and projects is applicable. 
Dated: June 23, 1983. 

Gerald R. Calhoun, 

State Conservationist. 

{FR Doc. 83-18011 Filed 7-1-83; 8:45 am} 

BILLING CODE 3410-16-M 





CIVIL AERONAUTICS BOARD 
[Docket No. 41520] 


Airspur Helicopter, Inc., Fitness 
investigation; Prehearing Conference 


Notice is hereby given that a 
prehearing conference in the above- 
entitled matter is assigned to be held on 
July 12, 1983, at 10:00 a.m. (local time) in 
Room 1012, Universal Building, 1825 
Connecticut Avenue, N.W., Washington, 
D.C., before the undersigned 
administrative law judge. 


Dated at Washington, D.C., June 29, 1983. 
John M. Vittone, 
Administrative Law Judge. 


[FR Doc. 83-17955 Filed 7-1-83; 8:45 am] 
BILLING CODE 6320-01-M 
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Applications for Certificates of Public 
Convenience and Necessity and 
Foreign Air Carrier Permits Filed Under 
Subpart Q of the Board’s Procedural 
Regulations Week Ended July 24, 1983 
The due date for answers, conforming 


application, or motions to modify scope 
are set forth below for each application. 
Following the answer period the Board 
may process the application by 
expedited procedures. Such procedures 


Floor, Washington, D.C. 
Application of Jet Express, puerto Secon 4D ofthe Ac and Subpart Q of he Boats Proce! Repuatons,reaueis@ 


Ciomaie deuiegnun aman area 


N.W., ‘Washingron, D.C. 20006. 
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may consist of the adoption of a show- 
cause order, a tentative order, or in 
appropriate cases a final order without 
further proceedings (See, 14 CFR 
302.1701 et. seq.). 


to provide schedule interstate air transportation. 
, Motions to Modify Scope and Answers may be filed by July 21, "ales 
Francaise de Transports Aeriens, S. A., c/o Andrew B, Weissman, Wilmer, 


, Cutler & Pickering, 1666 K Street, 


Amendment to the Application of Minerve, pursuant to Section 402 of the Act and Subpart O of the Board’s Procedural Regulations 
hereby amends its application to request authorization for charter service between Metropolitan France and any points in the United 


States or its territories and possessions. 
Answers may be filed by July 20, 1983. 


Phyllis T. Kaylor, 

Secretary. 

{FR Doc. 83-17956 Filed 71-83; 8:45 am] 
BILLING CODE 6320-01-M 


[Order 83-6-120] 


Aviacion ¥ Comerico, S.A. (Aviaco); 
Order To Show Cause 


AGENCY: Civil Aeronautics Board. 


ACTION: Notice of order to show cause: 
Order 83-6120. 


SUMMARY: The Board proposes to 
approve the following application: 

Applicant: Aviacion Y Comercio, S.A. 
(AVIACO), Docket: 40314. 

Application Date: December 17, 1981. 

Authority Sought: Renewal and 
amendment of foreign air carrier permit 
for charter authority between points in 
Spain and points in the United States. 


Objections: 


All interested persons having 
objections to the Board's tentative 
findings and conclusions that this 
authority should be granted, as 
described in the order cited above, shall, 
no later than July 22, 1983, file a 
statement of such objections with the 
Civil Aeronautics Board (20 copies) and 
mail copies to the applicant, the 
Department of Transportation, the 
Department of State, and the 
Ambassador of Spain in Washington, 
D.C. A statement of objections must cite 
the docket number and must include a 
summary of testimony, statistical data, 
or other such supporting evidence. 

If no objections are filed, the 
Secretary of the Board will enter an 
order which will, subject to disapproval 
by the President, make final the Board's 
tentative findings and conclusions and 
issue the proposed permit. 


ADDRESSES FOR OBJECTIONS: 

Docket 40314, Docket Section, Civil 
Aeronautics Board, Washington, D.C. 
20428 

Howard G. Feldman, Attorney for 
Aviacion y Comercio, S.A., Seamon, 
Wasko & Ozment, Suite 300, 1211 
Connecticut Avenue, N.W., 
Washington, D.C. 20036 
To get a copy of the complete order, 

request it from the C.A.B. Distribution 

Section, Room 100, 1825 Connecticut 

Avenue, N.W., Washington, D.C. 20428. 

Persons outside the Washington 

metropolitan area may send a postcard 

request. 

FOR FURTHER INFORMATION CONTACT: 

Regis P. Milan, Jr., Regulatory Affairs 

Division, Bureau of International 

Aviation, Civil Aeronautics Board; (202) 

673-5880. 

By the Civil Aeronautics Board, June 23, 

1983. 

Phyllis T. Kaylor, 

Secretary. 

[FR Doc. 83-17957 Filed 7-1-83; 8:45 am] 

BILLING CODE 6320-01-M 


COMMISSION ON CIVIL RIGHTS 


Nevada Advisory Committee; Agenda 
and Notice of Public Meeting 


Notice is hereby given, pursuant to the 
provisions of the Rules and Regulations 
of the U.S. Commission on Civil Rights, 
that a meeting of the Nevada Advisory 
Committee to the Commission will 
convene at 10:00 a.m. and will end at 
2:00 p.m., on July 23, 1983, at the Maxim 
Hotel/Casino, Plan Room A, 160 East 
Flamingo Road, Las Vegas, Nevada. The 
purpose is a planning meeting and 
orientation of rechartered Committee. 

Persons desiring additional 
information or planning a presentation 


to the Committee, should contract the 
Chairperson, Mrs. Susan L. DeLuca, 220 
Shady Brook Lane, Las Vegas, Nevada 
89107, (702) 649-4270; or the Western 
Regional Office, 3660 Wilshire 
Boulevard, Suite 810, Los Angeles, 
California 90010, (213) 798-3437. 

The meeting will be conducted 
pursuant to the provisions of the Rules 
and Regulations of the Commission. 

Dated at Washington, D.C., June 29, 1983. 
John I. Binkley, 

Advisory Committee Management Officer. 


[FR Doc. 63-17990 Filed 7-1-83; 8:45 am} 
BILLING CODE 6335-01-M 


North Dakota Advisory Committee; 
Agenda and Notice of Public Meeting 


Notice is hereby given, pursuant to the 
provisions of the Rules and Regulations 
of the U.S. Commission on Civil Rights, 
that a meeting of the North Dakota 
Advisory Committee to the Commission 
will convene at 9:30 a.m. and will end at 
12:30 p.m., on July 23, 1983, at the 
Holiday Inn, Room 623, 3803 13th 
Avenue South, Fargo, North Dakota. The 
purpose of this meeting are to discuss 
current civil rights issues in the State 
and select a project for fiscal year 1984. 


Persons desiring additional 
information or planning a presentation 
to the Committee, should contract the 
Chairperson, Mr. Robert A. Feder, P.O. 
Box 1637, Fargo, North Dakota 58107, 
(701) 235-5515; or the Rocky Mountain 
Regional Office, Brooks Towers, 1020 
Fifteenth Street, Suite 2235, Denver, 
Colorado, 80202; (303) 327-2211. 

The meeting will be conducted 
pursuant to the provisions of the Rules 
and Regulations of the Commission. 





Dated at Washington, D.C., June 29, 1983. 
John I. Binkley, 
Advisory Committee Management Officer. 
[FR Doc. 83-17991 Filed 7-1-83; 8:45 am} 
BILLING CODE 6335-01-M 


DEPARTMENT OF COMMERCE 
Office of the Secretary 


Agency Forms Under Review by the 
Office of Management and Budget 
(OMB) 


DOC submitted to OMB for clearance 
the following proposals for the 
collection of information under the 
provisions of the Paperwork Reduction 
Act (44 U.S.C. Chapter 35). 

Agency: International Trade 
Administration 

Title: Questionnaires for Major Tool 
Producers and Importers 

Form numbers: Agency—ITA 9046 and 
9047; OMB—None 

Type of request: New 

Type of information collection: 
Emergency Submission 

Burden: 500 respondents; 3,800 reporting 
hours 

Needs and uses: These surveys (2) are to 
satisfy ITA’s statutory responsibilities 
for an investigation of the machine 
tool manufacturing industry per 
Section 232 of the Trade Expansion 
Act of 1962, as amended. 

Affected public: Machine teol producers 
and importers—includes small 
businesses 

Frequency: Nonrecurring 

Respondent's obligation: Mandatory 

OMB desk officer: Ken Allen, 395-3785 
Copies of the above information 

collection proposal can be obtained by 

calling or writing DOC Clearance 

Officer, Edward Michals (202) 377-4217, 

Department of Commerce, Room 6622, 


Country 


—_—_____ + 


Beigium.......... 
_ Canada Export assistance on Swiss cheese... 
| Export assistance on NSPF cheeses.. 
Denmark..................| EC restitution payments ... in 
Finland.. Export subsidy ... seal 
Indirect subsidies. Sircocines ; 


| EC restitution payments..... 
| EC restitution payments ........... 


| EC restitution | 





EC restitution payments .. 


14th and Constitution Avenue, NW., 
Washington, D.C. 20230. 

Written comments and 
recommendations for the proposed 
information collection should be sent to 
the OMB Desk Officer, Room 3235, New 
Executive Office Building, Washington, 
D.C. 20503. 

Edward Michals, 

Departmental Clearance Officer. 
[FR Doc. 83-17958 Filed 7-1-83; 8:45 am] 
BILLING CODE 3510-CW-M 


international Trade Administration 


Articles of Quota Cheese; Quarterly 
Determination and Listing of Foreign 
Government Subsidies 


AGENCY: International Trade 
Administration, Commerce. 

ACTION: Quarterly update of Foreign 
Government Subsidies on Articles of 
Quota Cheese. 


SUMMARY: The Department of 
Commerce, in consultation with the 
Secretary of Agricluture, has prepared a 
quarterly update to its annual list of 
foreign government subsidies on articles 
of quota cheese. We are publishing the 
current listing of those subsidies that we 
have determined exist. 

EFFECTIVE DATE: July 1, 1983. 

FOR FURTHER INFORMATION CONTACT: 
Patricia W. Stroup or Susan E. Silver, 
Office of Compliance, International 
Trade Administration, U.S. Department 
of Commerce, Washington, D.C. 20230, 
telephone: (202) 377-2786. 
SUPPLEMENTARY INFORMATION: Section 
702(a) of the Trade Agreements Act of 
1979 (“the TAA”) requires the 
Department of Commerce (“the 
Department”) to determine, in 
consultation with the Secretary of 
Agriculture, whether any foreign 


APPENDIX.—QUOTA CHEESE SUBSIDY PROGRAMS 


Program(s) 





...| European Community (EC) restitution payments... 


Export assistance on Aged Cheddar N/Ov. 2. 27 Korot. 


| EC restitution payments .............cccccsseceseesssvene 


.| EC restitution payment ...................000 re siti 
Indirect (Milk) subsidy... ......ececceceeceesenesneeeees 


Direct subsidy on alli sales of Gouda cheese........ 
-| Deficiency payments... ccccecseeseeneeees 
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government is providing a subsidy with 
respect to any article of quota cheese, as 
defined in section 701(c)(1) of the TAA, 
and to publish an annual list and 
quarterly updates of the type and 
amount of those subsidies. 


The Department has developed, in 
consultation with the Department of 
Agriculture, information on subsidies (as 
defined in section 702(h)(2) of the TAA) 
being provided either directly or 
indirectly by foreign governments on 
articles of quota cheese. 

In the current quarter the Department 
has determined that the subsidy 
amounts have changed for each of the 
countries for which programs were 
identified in the April 1, 1983, quarterly 
update to our annual subsidy list. The 
appendix to this notice lists the country, 
the subsidy program or programs, and 
the gross and net amount of each 
subsidy on which information is 
currently available. 

The Department will incorporate 
additional programs which are found to 
constitute subsidies, and additional 
information on the subsidy programs 
listed, as the information is developed. 

The Department encourages any 
person having information on foreign 
government subsidy programs which 
benefit articles of quota cheese to 
submit such information in writing to the 
Deputy Assistant Secretary for Import 
Administration, U.S. Department of 
Commerce, 14th Street and Constitution 
Avenue, NW., Washington, D.C. 20230. 

This determination and notice are in 
accordance with section 702(a) of the 
TAA (19 U.S.C. 1202 note). 


Dated: June 28, 1983. 
Alan F. Holmer, 


Deputy Assistant Secretary for Import 
Administration. 


Net # 
subsidy 
(cents per 
pound) 


Gross * 
subsidy | 
(cents per 


5.1 
28.2 
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APPENDIX.—QUOTA CHEESE SuBsiDy PROoGRAMS—Continued 


1 Defined in 19 U.S.C. terry 
* Defined in 19 U.S.C. 1677(6). 


[FR Doc. 83-17959 Filed 71-83; 8:45 am] 
BILLING CODE 3510-25-M 


National Oceanic and Atmospheric 
Adminisiration 


North Pacific Fishery Management 
Council; Scientific and Statistical 
Committee and its Advisory Panel; 
Public Meetings 


AGENCY: National Marine Fisheries 
Service, NOAA, Commerce. 


SUMMARY: The North Pacific Fishery 
Management Council, established by 
Section 302 of the Magnuson Fishery 
Conservation and Management Act 
(Pub. L. 94-265, as amended), has 
established a Scientific and Statistical 
Committee (SSC) and an Advisory Panel 
(AP), to assist the Council in carrying 
out its responsibilities under the Act. 
The Council, its SSC and AP will hold 
separate public meetings. 


DATES: The Council meeting will 
convene on Wednesday, July 27, 1983, at 
approximately 9 a.m., at the Land’s End 
on Homer Spit, in Homer Alaska, and 
will adjourn at approximately 3 p.m., or 
until Council business is completed. The 
SSC meeting will convene on Monday, 
July 25, 1983, at approximately 2 p.m., at 
the Land’s End in Homer, and will 
adjourn at approximately 5 p.m., on 
Tuesday, July 26, 1983. The AP will 
convene its meeting at approximately 
9:30 a.m., on Tuesday, July 26, 1983, at 
the Elks Hall in Homer, and will adjourn 
at approximately 5 p.m., the same day. 
The meetings may be lengthened or 
shortened depending upon progress on 
the agenda items. Plan Development 
Team meetings may also be held on 
short notice during the Council meeting 
week. These meetings will be posted at 
the Council meeting site. All meetings 
are open to the public. 


Proposed Agenda 


Council. A detailed agenda will be 
sent to the public around July 11, 1983. 
The Council will hear reports on the 
domestic and foreign fisheries and on 
enforcement and surveillance. The 
Council will also consider resubmitting 
the proposed halibut moratorium and 
discuss limited entry approaches and 
alternative management measures and 


schedules for development of the halibut 
fishery. 

The Council will also review its 
standard operating procedures and 
proposed national marine sanctuaries 
legislation. The status of the salmon 
fishery and United States-Canada 
negotiations will also be reviewed and 
inseason management measures will be 
considered. The revised Bering Sea 
herring fishery management plan will 
also be up for final review. The Council 
will conduct a final review of Tanner 
Crab Amendment #9 on frameworking 
fishing seasons and catch limits, and 
will further consider Amendment 10, 
addressing recent State changes in 
exclusive registration areas and pot 
limits. Gulf of Alaska groundfish fishery 
management plan, Amendment 13, 
frameworking the setting of the optimum 
yield, will be initially reviewed. Pollock 
optimum yield in the Central Gulf will 
also be reconsidered. There will also be 
a report by the Prohibited Species 
Workgroup, and also a report on the 
sable fish fishery and whether inseason 
management needs to be considered. 
For the Bering Sea groundfish plan, the 
Council will give initial consideration to 
Amendment #9, establishing field order 
authority for conservation closures, and 
initially review a resource assessment 
document. Various contracts and budget 
matters will also be considered. 

The SSC and AP agenda items will be 

similar to that of the Council. 
FOR FURTHER INFORMATION CONTACT: 
North Pacific Fishery Management 
Council, P.O. Box 103136, Anchorage, 
Alaska 99510, Telephone: (907) 274-4563. 

Dated: June 28, 1983. 

Ann D. Terbush, 

Acting Chief, Operations Coordination Group, 
National Marine Fisheries Service. 

[FR Doc. 83-17978 Filed 7-1-83; 8:45 am] 

BILLING CODE 3510-22-M 


Pacific Fishery Management Council’s 
Groundfish Legal Gear Committee; 
Public Meeting 


AGENCY: National Marine Fisheries 
Service, NOAA, Commerce. 
SUMMARY: The Pacific Fishery 
Management Council, established by 
Section 302 of the Magnuson Fishery 
Conservation and Management Act 


(Public Law 94-265, as amended), has 
established a Groundfish Legal Gear 
Committee which will meet to discuss 
current groundfish gear problems and to 
reevaluate the definition of certain gear 
or parts of certain gear in light of 
enforcement difficulties encountered in 
the fisheries; to evaluate differences 
between domestic and joint venture 
operations regarding gear use and 
operating procedures; to consider 
modification of regulations to permit use 
of reinforcing material and to determine 
if these changes would require a plan 
amendment. Members of the public will 
be permitted to submit oral or written 
statements regarding these matters and 
time is scheduled for public comment at 
3 p.m. 
DATES: July 6, 1983 (10 a.m. to 5 p.m.). 
ADDRESS: The public meeting will take 
place at the National Marine Fisheries 
Service’s Regional Office, 7600 Sand 
Point Way, NE. Seattle, Washington. 
FOR FURTHER INFORMATION CONTACT: 
Pacific Fishery Management Council, 
526 S.W. Mill Street, Portland, Oregon 
97201. 

Dated: June 29, 1983. 
Ann D. Terbush, 
Acting Chief, Operations Coordination Group, 
National Marine Fisheries Service. 
[FR Doc. 83-17979 Filed 7-1-83; 8:45 am] 
BILLING CODE 3510-22-M 


Pacific Fishery 


ry Management Council: 
Plan 


Under the Magnuson Fishery 
Conservation and Management Act (as 
Amended), and Budget Committee; 
Meetings 


AGENCY: National Marine Fisheries 
Service, NOAA, Commerce. 


suMMaRy: The Pacific Fishery 
Management Council, established by 
Section 302 of the Magnuson Fishery 
Conservation and Management Act 
(MFCMA), as amended, has established 
an Anchovy Plan Development Team, a 
Scientific and Statistical Committee, a 
Committee on Operating Procedures 
under the MFCMA, as amended and a 
Budget Committee. The Council, its 
Anchovy Plan Development Team, its 





Scientific and Statistical Committee, its 
Committee on Operating Procedures 
under the MFCMA, as amended, and its 
Budget Committee will hold separate 
public meetings as indicated inthe 
following schedule and proposed 
agendas. The agenda items covered in 
the closed session are exempt from 
public attendtance and participation 
pursuant to Section 302(i)(3) of the 
MFCMaA. All other portions of the 
Council's meeting will be open to the 
public. 


DATES: July 19-21, 1983. 


ADDRESS: All meetings will take place at 
the Pacifica Hotel, 6161 Centinela 
Avenue, Culver City, California. 


Agendas 


Counci/—{open session)—July 20-21, 
1983 (1:30 p.m. to 5 p.m., July 20; 8 a.m., 
to 5 p.m., July 21), in the Cabrillo- 
Portolas Room. Adopt a proposed 
budget for FY 84; adopt new procedures 
under the amendments to the MFCMA; 
review the preliminary 1983-1984 
anchovy spawning biomass estimate; 
approve a draft Anchovy Plan 
Amendment #5 for public hearings; 
approve additional items in a draft 
Groundfish Plan Amendment for public 
hearings; request a 90-day extension of 
the 1983 emergency salmon regulations 
and tentatively approve revision to the 
draft Salmon Framework Plan 
Amendment; consider other matters 
which may come before the Council by 
that date, and conduct a public comment 
period beginning at 4 p.m., 7/20. 

Council—{closed session)—July 20, 
1983 (1 p.m. to 1:30 p.m.), in the Cabrillo- 
Portolas Room. Discuss the status of 
fishery negotiations between the United 
States and Canada, litigation and 
personnel matters. Only those Council 
members and staff having security 
clearances will be allowed to attend this 
closed session. 

Anchovy Plan Development Team 
(PDT)—(open session)—July 19-20, 1983 
(9 a.m. to 5 p.m., on July 19; 8 a.m. to 5 
p.m., on July 20), in Suite 1206. Review 
revised third draft of proposed 
amendment #5 to the Northern Anchovy 
Fishery Management Plan (FMP); 
develop preferred management options, 
consider preliminary spawning biomass 
estimates and harvest quotas; discuss 
other matters that may be referred to the 
PDT by these dates, and conduct a 
public comment period at 3 p.m., July 19. 

Scientific and Statistical Committee 
(SSC)—{open session)—July 19~—20, 1983 
(10 a.m. to 5 p.m., July 19; 8 a.m. to 5 
p.m., July 20), in the Malibu Room. 
Review revised third draft of a proposed 
amendment #5 to the Northern Anchovy 
FMP; PDT responses to outside reviewer 


comments; preliminary anchovy 
spawning biomass estimates and 
harvest quotas; a proposal to expand 
scope of salmon genetic stock 
identification baseline data on other 
areas, discuss other matters that may be 
referred to the SSC by these dates, and 
conduct a public comment period at 3:30 
p.m., July 19. 

Committee on Operating Procedures 
under the MFCMA, as amended (open 
session)—July 20, 1983 (8 a.m. to 10 
a.m.), in the Cabrillo-Portolas Room. 
Review MFCMA amendments and 
related documents; review proposed 
operating procedures, and develop 
recommendations for implementation of 
the MFCMA amendments. The 
Committee will focus mainly on open 
team meetings, public comments at team 
meetings and distribution of draft 
documents at team meetings. A public 
comment period will be conducted at 9 
a.m. 

Budget Committee—({open session)— 
July 20, 1983 (10 a.m. to noon), in the 
Cabrillo-Portolas Room. Review 
proposals for the Council's FY 84 
programmatic and administrative 
budgets and matters relating thereto, 
and conduct a public comment period at 
11 a.m. 

FOR FURTHER INFORMATION CONTACT: 

Pacific Fishery Management Council, 

526 S.W. Mill Street, Portland, Oregon 
97201, (503) 221-6352. 


Dated: June 29, 1983. 
Ann D. Terbush, 


Acting Chief, Operations Coordination Group, 
National Marine Fisheries Service. 


[FR Doc. 83-17980 Filed 7-1-83; 8:45 am] 
BILLING CODE 3510-22-M 


DEPARTMENT OF EDUCATION 


Grants for Vocational Education— 
Programs for Indian Tribes and Indian 
Organizations 

AGENCY: Department of Education. 


ACTION: Notice of Proposed Annual 
Funding Priority for Fiscal Year 1984. 





SUMMARY: The Secretry proposes an 
annual funding priority for grants for 
Vocational Programs for Indian Tribes 
and Indian Organizations. The priority 
is intended to improve the job 
placement rate of trainees under this 
program. 

DATES: Comments must be received on 
or before the 30th day after publication 
of this document. 

ADDRESSES: Comments should be 
addressed to: Dr. Charles H. Buzzell, 
Regulation Officer, Office of Vocational 
and Adult Education, Policy Analysis 
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Staff, U.S. Department of Education, 
Regional Office Building-3, Room 5600, 
7th and D Streets, SW., Washington, 
D.C. 20202. 


FOR FURTHER INFORMATION CONTACT: 
David Leavitt or Harvey Thiel, Program 
Specialists, Special Programs Branch, 
Office of Vocational and Adult 
Education, U.S. Department of 
Education, Regional Office Building-3, 
Room 5052, 7th and D Streets, SW.., 
Washington, D.C. 20202, Telephone: 
(202) 245-2774. 


SUPPLEMENTARY INFORMATION: Grants 
under the Vocational Education Program 
for Indian Tribes and Indian 
Organizations generally support new 
vocational programs and supportive 
services on Indian reservations where 
training opportunities have been very 
limited. Vocational education training is 
offered in a wide range of areas 
including construction trades, heavy 
equipment operation, business and 
clerical skills, small business 
management, agriculture, automotive 
repair, and fisheries management. Most 
projects are designed to bring vocational 
training to Indian populations which 
cannot commute great distances or 
afford to leave home to attend school. 

This program successfully affords 
Indian tribes and organizations to plan, 
conduct, and administer their own 
vocational education programs, and to 
improve the quality and accessibility of 
vocational education programs for 
Indians. However, the job placement 
rate of trainees under this program 
needs to be improved. A priority is 
therefore being established in order to 
emphasize the need to provide 
vocational training in skill areas that 
reflect the local job market and tribal 
economic development plan. 

An application that meets the priority 
may be awarded up to 20 points. These 
points are in addition to any points the 
applicant earns under the Technical 
Review Criteria in 34 CFR 408.211. Only 
those applicants interested in receiving 
the additional points should address the 
priority in their applications. Other 
applicants should address only the 
Technical Review Criteria in 34 CFR 
408.211. 


Priority 


The Secretary proposes to establish a 
priority for those applicants which 
demonstrate in their applications that 
trainees will be employed, upon 
completion of their training, in jobs 
related to their training. Applicants 
seeking additional points under this 
priority must include in their 
applications: (a) The number of 





Federal Register / Vol. 48, No. 129 / Tuesday, July 5, 1983 / Notices 


participants to be trained; (b) 
information that shows the applicant 
has determined that jobs related to the 
types of training to be conducted are 
available; and (c) documentation from 
employers (which may include tribal 
councils) that trainees will be employed 
in jobs related to their training. 
Applicants may submit, as 
documentation of such employment, 
letters from employers stating their 
intent to employ trainees upon the 
completion of their training. If the tribal 
council is to be the employer, the trainee 
must be employed in a job that is also 
related to tribal economic development. 
Based upon the information and 
documentation above, applicants will be 
evaluated upon the likelihood that their 
project will place its trainees in jobs 
related to their training. However, no 
points will be awarded under this 
priority unless its trainees will be so 
employed upon the completion of their 
training. For applicants which have not 
previously received an award under this 
program, the minimum percentage is 50 
percent of the trainees; for applicants 
which have previously received an 
award under this program, the minimum 
percentage is 65 percent of the trainees. 
All information collecticn, 
recordkeeping and reporting 
requirements have been approved by 
the Office of Management and Budget 
under OMB approval number 1830-0013. 


Invitation to Comment 


Interested persons are invited to 
submit comments and recommendations 
regarding the proposed priority. Written 
comments and recommendations may 
be sent to the address given at the 
beginning of this document. All 
comments received on or before the 30th 
day after publication of this document 
will be considered before the Secretary 
issues a final priority. All comments 
submitted in response to the proposed 
priority will be available for public 
inspection during and after the comment 
period, in Room 5600, Regional Office 
Building-3, 7th and D Streets, SW., 
Washington, D.C., between the hours of 
8:30 a.m. and 4:00 p.m., Monday through 
Friday of each week except Federal 
holidays. 


(Catolog for Federal Domestic Assistance No. 
84.101, Vocational Education—Programs for 
Indian Tribes and Indian Organizations) 


Dated: June 29, 1983. 
T. H. Bell, 
Secretary of Education. 
{FR Doc. 83-17887 Filed 7-1-83; 8:45 am] 
BILLING CODE 4000-01-M 


Grants for Vocational Education 
Programs for indian Tribes and Indian 
Organizations 


AGENCY: Department of Education. 
ACTION: Application Notice For Fiscal 
Year 1984. 

Applications are invited for new 
projects under the Program for Indian 
Tribes and Indian Organizations. 

The authority for this program is 
contained in Section 103{a){B)(iii) of the 
Vocational Education Act of 1963 as 
amended by the Education Amendments 
of 1976, Pub. L. 94-482. 

This program awards grants to Indian 
Tribes and Indian Organizations which 
are eligible to contract with the 
Secretary of Interior for the 
administration of programs under the 
Indian Self-Determination Act of 1975, 
Pub. L. 93-638, 25 U.S.C. 450 note, or the 
Act of April 16, 1934, 25 U.S.C. 452-457. 

The purpose of the awards is to 
provide opportunities to Indian Tribes 
and Indian Organizations to plan, 
conduct, and administer vocational 
education programs. 

Applicants should prepare their 
applications in accordance with the 
notice or proposed priority established 
in this issue of the Federal Register. 
After a 30-day comment period on the 
proposed priority, the Secretary will 
publish a final priority to govern awards 
for the program Fiscal Year 1984. If there 
are any substantive changes made when 
the final priority is published, applicants 
will be given the opportunity to amend 
or resubmit their applications. 

Closing date for transmittal of 
application: An application for a grant 
must be mailed or hand delivered by 
September 16, 1983. 

Applications delivered by mail: An 
application sent by mail must be 
addressed to the U.S. Department of 
Education, Application Control Center, 
Attention: 84.101, Washington, D.C. 
20202. 

An applicant-must show proof of 
mailing consisting of one of the 
following: 

(1) A legibly dated U.S. Postal Service 
postmark. 

(2) A legible mail receipt with the date 
of mailing stamped by the U.S. Postal 
Service. 

(3) A dated shipping label, invoice, or 
receipt from a commercial carrier. 

(4) Any other proof of mailing 
acceptable to the U.S. Secretary of 
Education. 

If an application is sent through the 
U.S. Postal Service, the Secretary does 
not accept either of the following as 
proof of mailing: (1) a private metered 
postmark, or (2) a mail receipt that is not 
dated by the U.S. Postal Service. 
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An applicant should note that the U.S. 
Postal Service does not uniformly 
provide a dated postmark. Before relying 
on this method, an applicant should 
check with its local post office. 

An applicant is encouraged to use 
registered or at least first class mail. 
Each late applicant will be notified that 
its application will not be considered. 

Applications delivered by hand: An 
application that is hand delivered must 
be taken to the Department of 
Education, Application Control Center, 
Room 5673, Regional Office Building 3, 
7th and D Streets, S.W., Washington, 
D.C. 

The Application Control} Center will 
accept a hand-delivered application 
between 8:00 a.m. and 4:30 p.m. 
(Washington, D.C. time) daily, except 
Saturdays, Sundays, and Federal 
holidays. 

An application that is hand delivered 
will not be accepted after 4:30 p.m. on 
the closing date. 

Program information: Applications 
are accepted from Indian Tribes and 
Indian Organizations which are eligible 
to contract with the Secretary of Interior 
for the administration of programs under 
the Indian Self-Determination Act, Pub. 
L. 93-638, 25 U.S.C. 450 note, or under 
the Act of April 16, 1934, 25 U.S.C. 452- 
457. 

A project period may not exceed three 
years. Applications for multi-year 
awards should have a detailed budget 
for the current year and total budget 
figures for the subsequent years. 

Available funds: It is expected that 
approximately $6,600,000 will be 
available for new projects in fiscal year 
1984 under the Vocational Education 
Program for Indian Tribes and Indian 
Organizations. 

It is estimated that these funds could 
support up to 30 new projects. 

The anticipated average award for 
each new project is approximately 
$200,000. 

However, these estimates do not bind 
the Department of Education to a 
specific number of grants or to the 
amount of any grant unless that amount 
is otherwise specified by statute or 
regulations. 

Application forms: Application forms 
and program information packages are 
expected to be ready for mailing by July 
13, 1983. They may be obtained by 
writing to the Special Programs Branch, 
Office of Vocational and Adult 
Education, U.S. Department of 
Education, (Room 5052, Regional Office 
Building 3), 400 Maryland Avenue, SW.. 
Washington, D.C., 20202. 

Applications must be prepared and 
submitted in accordance with the 
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regulations, instructions, and forms 
included in the program information 
package. However, the program 
information package is only intended to 
aid applicants in applying for assistance 
under this program. Nothing in the 
program information package is 
intended to impose any paperwork, 
application content, reporting, or grantee 
performance requirements beyond those 
specifically imposed under the statute 
and regulations overning this program. 
The Secretary strongly urges that the 
narrative portion of the application not 
exceed 25 pages in length. The Secretary 
further urges that applicants not submit 
information that is not requested. 


Group Applications 


(a) Eligible parties may apply as a 
group for a grant. 

(b) If a group of eligible parties applies 
for a grant, the members of the group 
shall either— 

(1) Designate one member of the group 
to apply for the grant; or 

(2) Establish a separate, eligible legal 
entity to apply for the grant. 

(c) The members of the group shall 
enter into an agreement that— 

Details the activities that each 
member of the group plans to perform; 
and 

(2) Binds each member of the group to 
every statement and assurance by the 
applicant in the application. 

(d) The applicant shall submit the 
agreement with its application. 

(e) If the Secretary makes a grant to a 
group of eligible applicants, the 
applicant for the group is the grantee 
and is legally responsible for— 

(1) The use of all grant funds; and 

(2) Ensuring that the project is carried 
out by the group in accordance with 
Federal requirements. 

(f) Each member of the group is legally 
responsible to— 

(1) Carry out the activities it agrees to 
perform; and 

(2) Use the funds that it receives 
under the agreement in accordance with 
Federal requirements that apply to the 
grant. 

(20 U.S.C. 1221e-3(a)(1); 34 CFR 
75.127(a), 75.128, 75.129) 

Special procedures: An applicant 
shall submit a copy of the application 
directly to the Bureau of Indian Affairs 
and the State Board for Vocational 
Education at the same time it submits an 
application to the Department of 
Education. The copy of the application 
to be sent to the Bureau of Indian 
Affairs should be sent to the following 
address: Director of Indian Education 
Programs, Bureau of Indian Affairs, 
Main Interior Building, Room 3510, 1951 
Constitution Avenue, NW., Washington, 


‘ 
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D.C. 20245. A directory of the State 
Boards for Vocational Education in all 
States is included with the application 
package. 


(Section 103(a)(1){B){iii); 20 U.S.C. 2303) 


Applicable regulations: Regulations 
applicable to this program include the 
following: 

{a) Regulations governing the Program 
for Indian Tribes and Indian 
Organizations 34 CFR Part 408, 

§§ 408.201-408.214; and 

(b) the following provisions of the 
Education Department General 
Administrative Regulations (EDGAR), 34 
CFR Parts 74, 75, 77, and 78 (except 
§§ 75.200—75.206). 

Further information: For further 
information contact David Leavitt or 
Harvey Thiel, Program Specialists, 
Special Programs Branch, Office of 
Vocational and Adult Education, 
Department of Education (Room 5052, 
Regional Office Building 3), 400 
Maryland Avenue, SW., Washington, 
D.C. 20202. Telephone (202) 245-2774. 


(20 U.S.C. 233) 

(Catalog of Federal Domestic Assistance No. 
84.101, Vocational Education—Programs for 
Indian Tribes and Indian Organizations) 

{FR Doc. 83-17888 Filed 7-1-83; 8:45 am} 

BILLING CODE 4000-01-M 

pa _____—___________} 


DEPARTMENT OF ENERGY 


Office of Conservation and Renewable 
Energy 


[Case No. F-010) 


Energy Conservation Program for 
Consumer Products; Petition for 
Waiver of Furnace Test Procedures 
from Heil-Quaker Corporation 


AGENCY: Conservation and Renewable 
Energy Office, Energy. 

SUMMARY: Today’s notice publishes a 
“Petition for Waiver” from Heil-Quaker 
Corporation, of Nashville, Tennessee, 
requesting a waiver from the existing 
Department of Energy (DOE) test 
procedures for furnaces. Heil-Quaker 
manufacturers residential and 
commercial] heating and cooling 
appliances. The firm has developed a 
line of high efficiency, gas-fired warm 
air furnaces that will recover latent heat 
by condensing water vapor in the 
products of combustion before they exit 
the furnace. The petition requests DOE 
to grant relief from the test procedure 
requirements relating to the annual fuel 
utilization efficiency (AFUE) 
improvement attributable to the 
condensing of flue gases. Heil-Quaker 
seeks to use a National Bureau of 
Standards (NBS) condensate test 


method for AFUE instead of the present 
DOE test procedures which base 
condensation calculations on the 
average flue gas temperature. The firm 
seeks to eliminate the one and one-half 
minute delay DOE requires between 
burner on and blower on during heat-up 
tests. Heil-Quaker further seeks to 
conduct in-house testing in its own test 
facilities. DOE is soliciting comments, 
data, and information respecting the 
petition. 

DATE: DOE will accept comments, data, 
and information not later than August 4, 
1983. 


ADDRESSES: Written comments and 
statements shall be sent to: Department 
of Energy, Office of Conservation and 
Renewable Energy, Case No. F-010, Mail 
Stop CE-113.1, Forrestal Building, 1000 
Independence Avenue SW., 
Washington, D.C. 20585. 

FOR FURTHER INFORMATION CONTACT: 


Michael J. McCabe, U.S. Department of 
Energy, Office of Conservation and 
Renewable Energy, Mail Station CE- 
113.1, Forrestal Building, 1000 
Independence Avenue SW., 
Washington, D.C. 20585, (202) 252- 
9127. 

Eugene Margolis, Esq., U.S. Department 
of Energy, Office of General Counsel, 
Mail Station GC-33, Forrestal 
Building, 1000 Independence Avenue 
SW., Washington, D.C. 20585, (202) 
252-9513 


SUPPLEMENTARY INFORMATION: 
Background 


The Energy Conservation Program for 
Consumer Products (other than 
automobiles) was established pursuant 
to the Energy Policy and Conservation 
Act (EPCA), Pub. L. 94-163, 89 Stat. 917, 
as amended by the National Energy 
Conservation Policy Act (NECPA), Pub. 
L. 95-619, 92 Stat. 3266, which requires 
DOE to prescribe standardized test 
procedures to measure the energy 
consumption of certain consumer 
products, including furnaces. The intent 
of the test procedures is to provide a 
comparable measure of energy 
consumption that will assist consumers 
in making purchasing decisions. These 
test procedures appear at 10 CFR Part 
430, Subpart B. 

DOE has amended the prescribed test 
procedures by adding 10 CFR 430.2, 
Petitions for Waiver, to allow the 


_ Assistant Secretary for Conservation 


and Renewable Energy temporarily to 
waive test procedures for a particular 
basic model. 45 FR 64108 (September 26, 
1980.) Waivers may be granted when 
one or more design characteristics of a 
basic model either prevent testing of the 
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basic model according to the prescribed 
test procedures or lead to results so 
unrepresentative of the model's true 
energy consumption as to provide 
materially inaccurate comparative data. 

Heil-Quaker’s petition seeks a waiver 
from the DOE test method basing 
condensation calculations on the 
average flue gas temperature. instead, 
Heil-Quaker requests the use of the 
condensate measuring method as set 
forth in Appendix C of National Bureau 
of Standards’ Interagency Report 80- 
2210, “Recommended Testing and 
Calculation Procedures for Estimating 
the Seasonal Performance of Residential 
Condensing Furnaces and Boilers,” 
dated April 1980, to determine the AFUE 
of its condensing furnace. [Heil-Quaker 
has informed DOE that it is referring to 
NBS Rept. 80-2210, April 1980, although 
the petition references this report as 80- 
2100, April 1981.] The firm also is 
requesting to eliminate DOE’s 
requirements of a one and one-half 
minute delay between burner on and 
blower on during heat-up tests, and is 
requesting permission to conduct in- 
house testing at its own test facilities. 
The petition states that the firm’s high 
efficiency furnaces, ranging in size from 
50,000 BTUH to 125,000 BTUH input, 
condense more water vapor than the 
DOE test procedure predicts. The result 
is a discrepancy of approximately two 
and one-half percentage points of 
efficiency, due to DOE's method of 
basing the condensation calculation on 
the average flue gas temperature. The 
petition also states that DOE's test 
procedure, which requires a one and 
one-half minute delay of the furnace 
blower after the gas burner goes on, can 
damage some key components of the 
Heil-Quaker furnaces; and for some 
models, the flue gas temperature during 
a heat-up cycle can exceed the steady 
state flue gas temperature, preventing 
calculation of the AFUE. 

Pursuant to paragraph (b) of 10 CFR 
430.27, DOE is hereby publishing the 
“Petition for Waiver” in its entirety 
including the additional request. The 
petition contains no confidential 
information. DOE solicits comments, 
data, and information respecting the 
petition. 

Issued in Washington, D.C., June 28, 1983. 
Howard S: Coleman, 

Principal Deputy Assistant Secretary, 
Conservation and Renewable Energy. 
April 25, 1983. 


Department of Energy, 

Office of Conservation and Renewal, 
Mailstop CE-113.1, Forrestal Building, 
1000, Independence Avenue SW., 
Washington, D.C. 


Gentlemen: 

1. Petition for Waiver—Iin accordance with 
10 CFR 430.27, this is a petition for waiver 
from the test procedure specified in 10 CFR 
Part 430, Subpart B, Appendix N, as amended 
August 12, 1980. Heil-Quaker Corporation has 
developed and is planning to market a line of 
gas-fired forced air condensing furnaces that 
will be tested under the provisions of 10 CFR 
Part 430, Subpart B, Appendix N. Appendix N 
prohibits any manufacturer from declaring 
any measure of energy consumption that is 
not based on Appendix N tests. Inasmuch as 
a furnace manufacturer may not make any 
energy efficiency representations regarding 
furnaces unless they are based on the results 
of the Appendix N tests, and the Appendix N 
tests do not give full credit for the efficiency 
increase due to latent heat recovery, we 
submit this petition. 

2. General Description of Petitioner's 
Business—Heil-Quaker Corporation, a 
Subsidiary of Whirlpool Corporation, is a 
manufacturer of residential and commercial 
heating and cooling appliances and has now 
developed a line of high efficiency, gas-fired 
warm air furnaces which will recover latent 
heat by condensing water vapor in the 
products of combustion before they exit the 
furnace. These furnaces will be manufactured 
in four sizes from 50,000 BTUH to 125,000 
BTUH input. The base models will be 
designated as NUGK, NULK, NDGK and 
NDLK series furnaces 

3. NUGK, NULK, NDGK and NDLK Model 
Furnace Design Principles—These model 
furnaces utilize a primary and secondary heat 
exchanger in conjunction with an induced 
draft blower for combustion air and the 
products of combustion to achieve high 
efficiency. Condensation of water vapor in 
the products of combustion takes place in the 
secondary heat exchanger. 

4. DOE Test does not adequately measure 
condensate—10 CFR Part 430 as amended on 
August 12, 1980 does account for 
condensation of water vapor in the flue gas of 
a furnace, however, Heil-Quaker can 
demonstrate that NUGK, NULK, NDGK and 
NDLK gas furnaces condense more of the 
water vapor than the DOE test method 
predicts. This discrepancy is on the order of 
2% percentage points of efficiency and is due 
to the DOE test method basing condensation 
calculation of on the average flue gas 
temperature. Further, the DOE test method 
requires a one and one-half minute delay of 
the furnace blower after the gas burner goes 
on. This one and one-half minute delay can 
be damaging to key components of the 
NUGK, NULK, NDGK and NDLK furnaces 
and, further, in some models the flue gas 
temperature during a heat-up cycle can 
exceed the steady state flue gas temperature 
which prevents calculation of the AFUE. 

5. DOE Test is unfair to the general public 
and petitioner—In order to persuade 
consumers to spend additional dollars for a 
more efficient furnace rather than a less 
expensive, less efficient model, Heil-Quaker 
believes that it is vital to be able to 
accurately represent the full energy efficiency 
of NUGK, NULK, NDGK and NDLK furnaces. 
The energy efficiency of high-efficiency 
furnaces will have a major impact on fuel 
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usage, operating costs and economic 
justification of the purchase of a furnace of 
this type. If Heil-Quaker is not allowed to 
accurately represent the energy efficiency of 
NUGK, NULK, NDGK and NDLK furnaces, 
we will be placed at a competitive 
disadvantage and suffer economic hardship 
in recovering the substantial cost incurred in 
development of these furnace models. Failure 
to grant this petition would also tend to 
discourage the future development of high 
efficiency models by all manufacturers of 
furnaces. 

6. Proposed Alternate Test Method—The 
procedure outlined in Appendix C of National 
Bureau of Standards publication NBSIR80- 
2100, April 1981, will more truly measure the 
efficiency of condensing furnaces and this 
petitioner requests that Heil-Quaker 
Corporation be granted the option to use the 
method as outlined in NBSIR80-2100. 
Petitioner further requests that Heil-Quaker 
be permitted to eliminate the one and one- 
half minute delay between burner on and 
blower on during the heat-up tests as outlined 
in Section C3—Cyclic Test Method for 
Condensate Collection. , 

Petitioner further requests that, as in the 
case of the Lennox and Arkla petitions, in- 
house testing by manufacturers be permitted 
when those manufacturers have their own 
test facilities. 

7. Public Policy—The granting of this 
waiver will serve to further the nation’s 
Energy Conservation Policy by encouraging 
the consumer to buy and use more efficicent 
appliances and by encouraging 
manufacturers to develop high efficiency 
heating appliances. 

8. Other Manufacturers—It is our belief 
that four other manufacturers market basic 
models of furnaces or boilers in the United 
States that operate in condensing mode. 
These manufacturers are: 

a. Hydrotherm Inc., Rockland Avenue, 
Northville, New Jersey 07647; boiler 
manufacturer. 

b. Amana Refrigeration, Inc., Main Street, 
Amana, Iowa 52204; furnace manufacturer. 

c. Lennox Industries, Inc., Dallas, Texas; 
furnace manufacturer. 

d. Arkla Industries, Inc., Evansville, 
Indiana; furnace manufacturer. 

If additional information is required, 
contact Bill Dalton, Heil-Quaker Corporation. 

Respectfully, 
Heil-Quaker Corporation. 


William E. Dalton, 

Vice President. 

[FR Doc. 83-17981 Filed 7-1-83; 8:45 am] 
BILLING CODE 6450-01-M 


Economic Regulatory Administration 
{ERA Docket No. 83-CERT-024 et al.] 


Certification of Eligible Use of Natural 
Gas to Displace Fuel Oil; Union Camp 
Corp. et al. 


The Economic regulatory 
Administration (ERA) of the Department 
of Energy (DOE) has received the 





following applications for certification 
of an eligible use of natural gas to 
displace fuel oil pursuant to 10 CFR Part 
595 (44 FR 47920, August 16, 1979). 
Notice of these applications, along with 
pertinent information contained in the 
application, was published in the 


The ERA has carefully reviewed the 
above applications for certification in 
accordance with 10 CFR Part 595 and 
the policy considerations expressed in 
the Final Rulemaking Regarding 
Procedures for Certification of the Use 
of Natural Gas to Displace Fuel Oil (44 
FR 47920, August 16, 1979). The ERA has 
determined that the applications satisfy 
the criteria enumerated in 10 CFR Part 
595 and, therefore, has granted the 
certifications and transmitted those ~ 
certifications to the Federal Energy 
Regulatory Commission. 

Issued in Washington, D.C., on June 24, 
1983. 

James W. Workman, 

Director, Office of Fuels Programs, Economic 
Regulatory Administration. 

[FR Doc. 83-17886 Filed 7-1-83; 8:45 am} 

BILLING CODE 6450-01-M 


{ERA Docket No. 83-CERT—15.7 et al.] 


Applications for Certification of 
Eligible Use of Natural Gas to Displiace 
Fuel Oil; W. R. Grace & Co. et al. 


The Economic Regulatory 
Administration (ERA) of the Department 
of Energy has received the following 
applications for certification of an 
eligible use of natural gas to displace 
fuel oil pursuant to 10 CFR Part 595 (44 
FR 47920, August 16, 1979). End-users 
who have the capability to use natural 
gas in place of fuel oil at any of their 
facilities can arrange for direct 
purchases and transportation of the gas 
to those facilities under the Federal 
Energy Regulatory Commission's (FERC) 
fuel oil displacement program. The ERA 
certification is required by the FERC as 
a precondition to interstate 
transportation of fuel oil displacement 
gas in accordance with the procedures 
in 18 CFR Part 284, Subpart F. 


Federal Register and an opportunity for 
public comment was provided for a 
period of ten calendar days from the 
date of publication. No comments were 
received. More detailed information is 
contained in each application on file 
and available for inspection at the ERA 
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Fuels Conversion Division Docket 
Room, RG-42, Room GA-093, Forrestal 
Building, 1000 Independence Avenue, 
SW., Washington, D.C. 20585, from 8:00 
a.m. to 4:30 p.m., Monday through 
Friday, except Federal holidays. 





Federal Register notice of application 





Pertinent information regarding these 
applications is listed below, while more 
detailed information is contained in 
each application on file and available 
for inspection at the ERA Fuels 
Conversion Division Docket Room, RG- 
42, Room GA-093, Forrestal Building, 
1000 Independence Avenue, SW., 
Washington, D.C. 20585, from 8:00 a.m. 
to 4:30 p.m., Monday through Friday, 
except Federal holidays. 

1. 83-CERT-154 

Applicant: W. R. Grace & Co., Davison 
Chemical Div., Baltimore, Md. 

Date Filed: June 1, 1983. 

Facility Location: Specialty Chemicals 
Plant, Cincinnati, Ohio: 

Gas Volume: 360,000 Mcf per year. 

Oil Displacement: 58,370 barrels of 
No. 6 fuel oil (1.0% sulfur). 

Eligible Sellers: Exxon USA, Houston, 
Tex.; Texas Gas Corporation, 
Owensboro, Ky.; Ohio Gas Marketing 
Corporation, Newark, Ohio. 

Transporters: Columbia Gas 
Transmission Corp., Charleston, W. Va.; 
Texas Gas Transmission Corp., 
Owensboro, Ky.; The Cincinnati Gas & 
Electric Co., Concinnati, Ohio. 

2. 83-CERT-157 

Applicant: G. A. Wintzer & Son Co., 
Wapakoneta, Ohio. 

Date Filed: June 2, 1983. 

Facility Location: G. A. Wintzer & Co., 
Wapakoneta, Ohio: 

Gas Volume: 102,000 Mcf per year. 

Oil Displacement: 728,000 gallons of 
No. 6 fuel oil (1.25% sulfur). 

Eligible Sellers: Delta Drilling, Tyler, 
Tex.; Adobe Oil & Gas, Midland, Tex.; 
Controlled Resources, Duffield, Va. 

Transporters: Columbia Gas 
Transmission Corp., Charleston, W. Va.; 
West Ohio Gas Co,, Lima, Ohio. 

3. 883-CERT-181 

Applicant: Transue & Williams. 

Date Filed: June 9, 1983. 


48 FR 22191, May 17, 1983. 
48 FR 24187, May 31, 1983. 
48 FR 23885, May 27, 1983. 
48 FR 23886, May 27, 1983. 

..| 48 FR 24190, May 25, 1983. 


48 FR 24190, May 31, 1983. 
48 FR 24763, June 2, 1983. 


...| 48 FR 23884, May 27, 1983 
48 FR 24761, June 2, 1983. 
48 FR 27131, June 13, 1983. 


Facility Location: Alliance, Ohio: 

Gas Volume: 360,000 Mcf per year. 

Oil Displacement: 2,600,000 gallons of 
No. 4 fuel oil (0.9% sulfur). 

Eligible Sellers: Belden & Blake Corp., 
North Canton, Ohio. 

Transporters: Columbia Gas 
Transmission Corp., Charleston, W. Va.; 
Columbia Gas of Ohio, Inc., Columbus, 
Ohio. 

4. 83-CERT-183 

Applicant: Armco, Inc., Baltimore, Md. 

Date Filed: June 9, 1983. 

Facility Location: Baltimore, Md.: 

Gas Volume: 960,000 Mef per year. 

Oil Displacement: 7,020,000 gallons of 
No. 2 fuel oil (0.2% sulfur). 

Eligible Sellers: Yankee Resources, 
Inc., Columbus, Ohio; Target 
Exploration, Inc., Columbia, Md.; Exxon 
USA, Houston, Tex.; Strata Energy, Inc., 
Houston, Tex.; Castle Gas Co., Inc., 
Pittsburgh, Pa.; Industrial Energy 
Services Co., Pittsburgh, Pa.; Phillips 
Production Co., Butler, Pa. 

Transporters: Columbia Gas 
Transmission Corp., Charleston, W. Va.; 
Columbia Gulf Transmission Co., 
Houston, Tex.; Baltimore Gas & Electric 
Co. 

5. 88-CERT-184 

Applicant: Armco, Inc., Middletown, 
Ohio. 

Date Filed: June 9, 1983. 

Facility Location: Middletown, Ohio: 

Gas Volume: 12,000,000 Mcf per year. 

Oil Displacement: 84,000,000 gallons 
of No. 6 fuel oil (1.0% sulfur). 

Eligible Sellers: Exxon USA, Houston, 
Tex.; Texas Gas Corp., Owensboro, Ky.; 
Yankee Resources, Inc., Columbus, 
Ohio; Industrial Energy Services, 
Pittsburgh, Pa.; Strata Energy, Inc., 
Houston, Tex.; Castle Gas Co., Inc.; 
Target Exploration, Inc., Columbia, Md.; 
Phillips Production Co., Butler, Pa. 





Federal Register / Vol. 48, No. 129 / Tuesday, July 5, 1983 / Notices 


Transporters: Columbia Gas 
Transmission Corp., Charleston, W. Va.; 
Columbia Gulf Transmission Co., 
Houston, Tex.; Texas Gas Transmission, 
Ownesboro, Ky.; The Cincinnati Gas & 
Electric Co., Cincinnati, Ohio. 

6. 83-CERT-190 

Applicant: Middletown Paperboard 
C 


0. 

Date Filed: June 13, 1983. 

Facility Location: Middletown, Ohio: 

Gas Volume: 475,000 Mcf per year. 

Oil Displacement: 2,880,000 gallons of 
No. 6 fuel oil (1.0% sulfur). 

Eligible Sellers: Exxon USA, Houston, 
Tex.; Texas Gas Corp., Owensboro, Ky.; 
Ohio Gas Marketing, Newark, Ohio. 

Transporters: Columbia Gas 
Transmission Corp., Cincinnati, Ohio; 
Texas Gas Transmission, Charleston, 
W. Va.; Cincinnati Gas & Electric Co., 
Cincinnati, Ohio; The Union Light, Heat 
& Power Co., Covington, Ky. 

7. 88-CERT-191 

Applicant: A. E. Staley Manufacturing 
Co. 

Date Filed: June 13, 1983. 

Facility Location: Fostoria, Ohio: 

Gas Volume: 250,000 Mcf per year. 

Oil Displacement: 39,683 barrels of 
No. 6 fuel oil (1.0% sulfur). 

Eligible Sellers: Exxon USA, Houston, 
Tex.; Cabot Corp., Houston, Tex.; Union 
Drilling, Buckhanon, W. Va. 

Transporters: Columbia Gas 
Transmission Co., Houston, Tex.; 
Columbia Gulf Transmission Corp., 
Charleston, W. Va.; Columbia Gas of 
Ohio, Columbus, Ohio. 

8. 83-CERT-195 

Applicant: Chemetals, Inc. 

Date Filed: June 14, 1983. 

Facility Location: Baltimore, Md.: 

Gas Volume: 370,840 Mcf per year. 

Oil Displacement: 63,522 barrels of 
No. 2 fuel oil (0.2% sulfur). 

Eligible Sellers: Exxon USA, Houston, 
Tex.; POI Energy, Inc., Cleveland, Ohio; 
Yankee Resources, Inc., Columbus, 
Ohio. 

Transporters: Columbia Gas 
Transmission Corp., Charleston, W. Va.; 
Baltimore Gas & Electric Co., Baltimore, 


To provide the public with as much 
opportunity to participate in this 
proceeding as is practicable under the 
circumstances, we are inviting any 
person wishing to comment concerning 
any of these applications to submit 
comments in writing to the Economic 
Regulatory Administration, Office of 
Fuels Programs, Fuels Conversion 
Division, RG-42, Room GA-093, 
Forrestal Building, 1000 Independence 
Avenue, SW., Washington, D.C. 20585, 
Attention: Richard A. Ransom, within 
ten calendar days of the date of 
publication of this notice in the Federal 


Register. The docket number of the case 
should:be printed on the outside of the 
envelope. 

An opportunity to make an oral 
presntation of data, views, and 
arguments either against or in support of 
any of the above applications may be 
requested by any interested person in 
writing within the ten-day comment 
period. The request should state the 
person’s interest and, if appropriate, 
why the person is a proper 
representative of a group or class of 
persons that has such an interest. The 
request should include a summary of the 
proposed oral presentation and a 
statement as to why an oral 
presentation is necessary. 

If ERA determines that an oral 
presentation is necessary in a particular 
case, further notice will be given to the 
applicant and any person filing 
comments in that case and will be 
published in the Federal Register. 

Issued in Washington, D.C., on June 27, 
1983. 

James W. Workman, 

Director, Office of Fuels Programs, Economic 
Regulatory Administration. 

[FR Doc. 83-17889 Filed 7-1-83; 8:45 am] 

BILLING CODE 6450-01-M 


Federal Energy Regulatory 
Commissicn 


[Docket No. ER79-126-000] 


Arizona Public Service Co.; Notice of 
Refund Report 


June 28, 1983. 

Take notice that on March 4, 1983, 
pursuant to Section 6 of the Wholesale 
Power Agreement between Arizona 
Public Service Company (APS) and 
Plains Electric Generation and 
Transmission Coop., Inc. (Plains), FERC 
Rate Schedule No. 83, and to FERC 
acceptance of this Agreement on March 
24, 1981, APS refunded to Plains all 
revenues collected in excess of the 
Docket No. ER79-126 rates which were 
approved by the Commission in a letter 
dated February 7, 1983. 

APS states that the refund included 
interest in accordance with § 35.19(a) of 
Title 18 of the CFR and is based on 
revised rates which amount to $36,579.28 
plus $14,996.43 of interest computed 
from the date of payment to March 4, 
1983, or $51,575.71. 

Any person desiring te be heard or to 
protest this filing should file comments 
with the Federal Energy Regulatory 
Commission, 825 North Capitol Street, 
N.E., Washington, D.C. 20426, on or 
before July 7, 1983. Comments will be 
considered by the Commission in 


determining the appropriate action to be | 
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taken. Copies of this filing are on file 
with the Commission and are available 
for public inspection. 

Kenneth F. Plumb, 

Secretary. - 

[FR Doc. 83-17992 Filed 7-1-83; 8:45 am] 

BILLING CODE 6717-01-M 


[Docket No. ER79-126-000] 


Arizona Public Service Co.; Refund 


June 28, 1983. 

Take notice that on March 4, 1983, 
Arizona Public Service Company (APS) 
refunded all revenues, with interest, 
which were collected in excess of the 
rates approved by the Commission, in 
accordance with 18 CFR 35.19({a). 

The APS refund was pursuant to a 
February 7, 1983 letter by FERC 
accepting for filing APS revised rates, 
and Ordering Paragraph (E) of Opinion 
No. 137, respectively. 

The total amount of the refund of 
$514,481.14 was refunded to the Town of 
Wickenburg, Navopache Electric Co- 
operative, Inc., and Citizens Utilities 
Company. 

Any person desiring to be heard or to 
protest this filing should file comments 
with the Federal Energy Regulatory 
Commission, 825 North Capitol Street, 
N.E., Washington, D.C. 20426, on or 
before July 7, 1983. Comments will be 
considered by the Commission in 
determining the appropriate action to be 
taken. Copies of this filing are on file 
with the Commission and are available 
for public inspection. 

Kenneth F. Plumb, 

Secretary. 

[FR Doc. 83-17993 Filed 7-1-83; 8:45 am] 
BILLING CODE 6717-01-M 


[Docket No. ER83-569-000] 


Arkansas Power & Light Co.; Filing 


June 28, 1983. 

The filing Company submits the 
following: 

Take notice that on June 14, 1983, 
Arkansas Power & Light Company 
(AP&L) and the City of Ruston, 
Louisiana tendered for filing a letter 
agreement which states that AP&L will 
provide transmission services through 
its system to the system of Louisiana 
Power & Light Company (LP&L) to 
permit a sale by the Southwestern 
Power Administration (SPA) to Ruston 
of six MW of Contract Capacity and 
accompanying energy. 

This agreement is contingent upon 
Ruston entering into the necessary 
transmission service agreement with 
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LP&L for delivery of this capacity and 
energy for Ruston through the system of 
LP&L during the term of this agreement. 
Any person desiring to be heard or to 
protest said filing should file a motion to 
intervene or protest with the Federal 
Energy Regulatory Commission, 825 
North Capitol Street, N.E., Washington, 
D.C. 20426, in accordance with Rules 211 
and 214 of the Commission's Rules of 
Practice and Procedure (18 CFR 835.211, 
385.214). All such motions or protests 
should be filed on or before July 14, 
1983. Protests will be considered by the 
commission in determing the 
appropriate action to be taken, but will 
not serve to make protestants parties to 
the proceeding. Any person wishing to 
become a party must file a motion to 
intervene. Copies of this filing are on file 
with the Commission and are available 
for public inspection. 
Kenneth F. Plumb, 
Secretary. 
[FR Doc. 83-17994 Filed 7-1-83; 8:45 am} 
BILLING CODE 6717-01-M 


[Docket No. ER83-570-000] 


Arkansas Power & Light Co.; Filing 


June 28, 1983. 

The filing Company submits the 
following: 

Take notice that on June 14, 1983, 
Arkansas Power & Light Company 
(AP&L) and the City of Ruston Louisiana 
tendered for filing a letter agreement 
which states that AP&L will provide 
transmission services through its system 
to the system of Louisiana Power & Light 
Company (LP&L) to permit a sale by the 
Arkansas Electric Cooperative 
Corporation (AECC) to Ruston of a 
maximum of 27 MW generating capacity 
and accompanying energy delivered at 
AECC generating unit bust. 

AP&L will furnish transmission 
service for Ruston, up to 27 MW. The 
service shall begin July 1, 1983 and 
continue through to June 30, 1984. 

Any person desiring to be heard or to 
protest said filing should file a motion to 
intervene or protest with the Federal 
Energy Regulatory Commission, 825 
North Capitol Street, N.E., Washington, 
D.C. 20426, in accordance with Rules 211 
and 214 of the Commission's Rules of 
Practice and Procedure (18 CFR 385.211, 
385.214). All such motions or protests 
should be filed on or before July 15, 
1983. Protests will be considered by the 
Commission in determining the 
appropriate action to be taken, but will 
not serve to make protestants parties to 
the proceeding. Any person wishing to 
become a party must file a motion to 
intervene. Copies of this filing are on file 


with the Commission and are available 
for public inspection. 

Kenneth F. Plumb, 

Secretary. 

{FR Doc. 83-17995 Filed 7-1-83; 8:45 am] 

BILLING CODE 6717-01-M 


[Docket Nos. CP82-547-000; No. CP82- 
547-001; Docket No. CP83—106—000; Docket 
No. CP83-65-000*] 


Colorado interstate Gas Co. and 
Kansas-Nebraska Natural Gas Co.; 
informal Settiement Conference 


June 28, 1983. 

On September 23, 1982, Colorado 
Interstate Gas Company (CIG) filed an 
application in the above docket to: (1) 
Decrease peak day volume entitlements 
by a net total of 4,407 Mcf, which 
includes certain increases as well as 
decreases; (2) increase annual volume 
entitlements by a net total of 1,430,000 
Mcf, which includes certain decreases 
as well as increases; (3) operate the 
existing Kanda delivery point under the 
service agreement with Mountain Fuel 
Supply Company; (4) construct and 
operate facilities to add the Matheson 
sales meter station as a new delivery 
point to the service agreement with 
Eastern Colorado Utility Company; (5) 
revise the maximum daily volume 
obligation and delivery pressure at 
delivery points to various jurisdictional 
customers; (6) include an “input factor” 
in the service agreement with the City of 
Colorado Springs; (7) extend the term of 
the service agreements with Peoples 
Natural Gas Company, Northern Gas 
Division of Kansas-Nebraska Gas 
Company, Inc., and Western Gas 
Interstate Company; (8) add a new rate 
schedule (Rate Schedule PR-1) for 
jurisdictional partial requirement 
service; (9) commence service to 
Mountain Fuel Supply Company and 
Kansas-Nebraska Natural Gas 
Company, Inc., under Rate Schedule PR- 
1; (10) abandon service to Mountain Fuel 
Supply Company and Kansas-Nebraska 
National Gas Company, Inc., under the 
existing service agreements under Rate 
Schedule P-1; and (11) make an 
appropriate adjustment in rates charged 
to CIG’s transmission system 
jurisdictional customers to reflect the 
change in demand revenues. 

On September 27, 1982, CIG amended 
its application to add a new delivery 
point at Deerfield sales meter station for 
service to Kansas-Nebraska. 

Motions to intervene were filed by 
Public Service Company of Colorado, 
Western Slope Gas Company, Cheyenne 


' The above-listed dockets have not been 
consolidated. 
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Light, Fuel & Power Company, the City 
of Colorado Springs, Natural Gas 
Pipeline Company of America, Kansas- 
Nebraska Natural Gas Company, 
Northwest Pipeline Corporation, and 
Mountain Fuel Supply Company. 

On April 13, 1983, CIG filed a 
unilateral settlement offer, consisting of 
essentially all items in the amended 
application being approved and 
accepted by the Commission, except 
item (11) above, the rate increase 
proposed by CIG to adjust for 
downward sales revenues. Comments 
and reply comments in support of and in 
opposition to the settlement offer have 
been filed. 

In Docket No. CP83-65-000 filed on 
November 5, 1982, Kansas-Nebraska 
seeks to abandon service under a March 
15, 1968, gas exchange agreement with 
CIG. Subsequently, on November 29, 
1982, in Docket No. CP83-106-000 CIG 
also filed for authorization to abandon 
service and certain facilities in 
connection with the March 15, 1968, gas 
exchange agreement. Its application also 
seeks authorization to sell up to 5,000 
Mcf on a peak day to Kansas-Nebraska 
at three points where it presently 
delivers such volumes under the gas 
exchange agreement. These delivery 
points are Lakin, Deerfield, and 
Holcomb, Kansas. 

Take notice that an informal 
settlement conference pursuant to Rule 
601 will be held on August 2, 1983, at 
10:00 a.m. at the Federal Energy 
Regulatory Commission, 825 North 
Capitol Street, Washington, D.C. 20426, 
to discuss all matters relating to the 
filings pending in these dockets. 

All parties to the proceedings and the 
staff will be permitted to participate in 
the conference and should be prepared, 
pursuant to Rule 601({b)(2), to make the 
necessary commitments and engage in 
negotiations. 

Kenneth F. Plumb, 

Secretary. 

[FR Doc. 83-17996 Filed 7-1-83; 8:45 am] 
BILLING CODE 6717-01-M 


[Docket No. ER83-574-000] 


Florida Power & Light Co.; Filing 


June 28, 1983. 

The filing Company submits the 
following: 

Take notice that on June 17, 1983, 
Florida Power & Light Company (FPL) 
tendered for filing a document entitled 
Amendment Number Fourteen to 
Agreement to Provide Specified 
Transmission Service Between FPL and 
Fort Pierce Utilities Authority (Rate 
Schedule FERC No. 68). 
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FPL states that under Amendment 
Number Fourteen, FPL will transmit 
power and energy for Fort Pierce 
Utilities Authority as is required in the 
implementation of its interchange 
agreement with Seminole Electric 
Cooperative, Inc. 

FPL requests that waiver of § 35.3 of 
the Commission's Regulations be 
granted and that the proposed 
Amendment be made effective 
immediately. 

Copies of the filing were served on the 
Director of Utilities, and Fort Pierce 
Utilities Authority. 

Any person desiring to be heard or to 
protest said filing should file a motion to 
intervene or protest with the Federal 
Energy Regulatory Commission, 825 
North Capitol Street, N.E., Washington, 
D.C. 20426, in accordance with Rules 211 
and 214 of the Commission's Rules of 
Practice and Procedure (18 CFR 385.211, 
385.214). All such motions or protests 
should be filed on or before July 15, 
1983. Protests will be considered by the 
Commission in determining the 
appropriate action to be taken, but will 
not serve to make protestants parties to 
the proceeding. Any person wishing to 
become a party must file a motion to 
intervene. Copies of this filing are on file 
with the Commission and are available 
for public inspection. 

Kenneth F. Plumb, 

Secretary. 

[FR Doc. 83-17997 Filed 7-1-83; 8:45 am] 
BILLING CODE 6717-01-M 


[Docket No. ER83-575-000) 


Florida Power & Light Co.; Filing 


June 28, 1983. 

The filing Company submits the 
following: 

Take notice that Florida Power & Light 
Company (FPL), on June 17, 1983, 
tendered for filing a document entitled 
Amended Number Fourteen to 
Agreement to Provide Specified 
Transmission Service Between FPL and 
Utilities Commission, City of New 
Smyrna Beach (Rates Schedule FERC 
No. 59). 

FPL states that under Amendment 
Number Fourteen, FPL will transmit 
power and energy power and energy for 
Utilities Commission, City of New 
Smyrna Beach as is required in the 
implementation of its interchange 
agreement with Seminole Electric 
Cooperative, Inc. 

FPL requests that waiver of Section 
35.3 of the Commission’s Regulations be 
granted and that the proposed 
Amendments be made effective 
immediately. 


FPL states that copies of the filing 
were served on the Director of Utilities, 
Utilities Commission, City of New 
Smyrna Beach. 

Any person desiring to be heard or to 
protest said filing should file a motion to 
intervene or protest with the Federal 
Energy Regulatory Commission, 825 
North Capitol Street, N.E., Washington, 
D.. 20426, in accordance with Rules 211 
and 214 of the Commission’s Rules of 
Practice and Procedure (18 CFR 385.211, 
385.214). All such motions or protests 
should be filed on or before July 15, 
1983. Protests will be considered by the 
Commission in determining the 
appropriate action to be taken, but will 
not serve to make protestants parties to 
the proceeding. Any person wishing to 
become a party must file a motion to 
intervene. Copies of this filing are on file 
with the Commission and are available 
for public inspection. 

Kenneth F. Plumb, 

Secretary. 

[FR Doc. 83-17998 Filed 7-1-83; 8:45 am] 
BILLING CODE 6717-01-M 


[Docket No. ER83-576-000] 


Florida Power & Light Co.; Filing 


June 28, 1983. 

The filing Company submits the 
following: 

Take notice that on June 17, 1983, 
Florida Power & Light Company (FPL) 
tendered for filing a document entitled 
Amendment Number Eight to Agreement 
to Provide Specified Transmission 
Service Between FPL and Lake Worth 
Utilities Authority (Rate Schedule FERC 
No. 56). 

FPL states that under Amendment 
Number Eight, FPL will transmit power 
and energy for Lake Worth Utilities 
Authority as is required in the 
implementation of its interchange 
agreement with Seminole Electric 
Cooperative, Inc. 

FPL requests that waiver of Section 
35.3 of the Commission’s Regulations be 
granted and that the proposed 
Amendment be made effective 
immediately. 

FPL states that copies of the filing 
were served on the Utilities Director, 
Lake Worth Utilities Authority. 

Any person desiring to be heard or to 
protest said filing should file a motion to 
intervene or protest with the Federal 
Energy Regulatory Commission, 825 
North Capitol Street, N.E., Washington, 
D.C. 20426, in accordance with Rules 211 
and 214 of the Commission's Rules of 
Practice and Procedure (18 CFR 385.211, 
385.214). All such motions or protests 
should be filed on or before July 15, 
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1983. Protests will be considered by the 
Commission in determining the 
appropriate action to be taken, but will 
not serve to make protestants parties to 
the proceeding. Any person wishing to 
become a party must file a motion to 
intervene. Copies of this filing are on file 
with the Commission and are available 
for public inspection. 

Kenneth F. Plumb, 

Secretary. 

[FR Doc. 83-17999 Filed 7-1-83; 8:45 am] 

BILLING CODE 6717-01-M 


[Docket No. ER83-568-000) 


illinois Power Co.; Filing 


June 28, 1983. 

The filing Company submits the 
following: 

Take notice that Illinois Power 
Company (Illinois) on June 13, 1983, 
tendered for filing proposed changes in 
the Rate Schedule FPC No. 60, 
applicable to Western Illinois Power 
Cooperative, Inc. (Western). 

Illinois states that the proposed 
changes would not change revenues 
from jurisdictional sales. 

Illinois and Western signed a new 
three year Wholesale Electric Service 
Agreement dated May 24, 1983, 
superseding the Fifth Amendment to 
Agreement for Purchase of Power dated 
March 25, 1971 by Western from Illinois, 
which was approved by the Commission 
on July 9, 1982 (Docket No. ER82-562). 

ICPA states that the new Agreement 
does not provide for a rate increase, but 
changes the agreement format and 
incorporates provisions of other 
wholesale agreements between IPC and 
its Partial and Full Requirement 
Wholesale customers. 

Illinois proposes an effective date of 
May 24, 1983, and therefore requests 
waiver of the Commission’s notice 
requirements. 

Copies of the filing were served upon 
Western, the Association of Illinois 
Electric Cooperatives, and the Illinois 
Commerce Commission. 

Any person desiring to be heard or to 
protest said filing should file a motion to 
intervene or protest with the Federal 
Energy Regulatory Commission, 825 
North Capitol Street, N.E., Washington, 
D.C. 20426, in accordance with Rules 211 
and 214 of the Commission's Rules of 
Practice and Procedure {18 CFR 385.211, 
385.214). All such motions or protests 
should be filed on or before July 14, 
1983. Protests will be considered by the 
Commission in determining the 
appropriate action to be taken, but will 
not serve to make protestants parties to 
the proceeding. Any person wishing to 
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become a party must file a motion to 
intervene. Copies of this filing are on file 
with the Commission and are available 
for public inspection. 

Kenneth F. Plumb, 

Secretary. 

{FR Doc. 83-18000 Filed 71-83; 8:45 am] 

BILLING CODE 6717-01-M 


[Docket No. ID-2657-000] 


Jackson W. Minor; Application 


June 28, 1983. 

The filing individual submits the 
following: 

Take notice that on June 20, 1983, 
Jackson W. Minor filed an application 
pursuant to Section 305(b) of the Federal 
Power Act to hold the following 
positions: 

Vice President and Comptroller— 

Alabama Power Company 
Comptroller-—Southern Electric 

Generating Company 


Any person desiring to be heard or to 
protest said filing should file a motion to 
intervene or protest with the Federal 
Energy Regulatory Commission, 825 
North Capitol Street, N.E., Washington, 
D.C. 20426, in accordance with Rules 211 
and 214 of the Commission’s Rules of 
Practice and Procedure (18 CFR 385.211, 
385.214). All such motions or protests 
should be filed on or before July 18, 
1983. Protests will be considered by the 
Commission in determining the 
appropriate action to be taken, but will 
not serve to make protestants parties to 
the proceeding. Any person wishing to 
become a party must file a motion to 
intervene. Copies of this filing are on file 
with the Commission and are available 
for public inspection. 

Kenneth F. Plumb, 

Secretary. 

[FR Doc. 83-18001 Filed 7-1-83; 8:45 am] 
BILLING CODE 6717-01-M 


[Docket Nos. ER81-764-000 and ER81-764- 
002) 


Minnesota Power & Light Co.; Refund 
Report 
June 28, 1983. 

Take notice that on May 27, 1983, 
Minnesota Power & Light Company 
(“MPL”) filed a notice of refund report. 

The refunds were made to each of the 
Company's sales-for-resale customers, 
in accordance with the provisions of the 
Settlement Agreement between MPL 
and those customers approved in a 
Commission order dated April 14, 1983, 
and pursuant to the Commission's Rules 
of Practice and Procedure. 


MP&L states that refund report 
indicates the monthly billing 
determinants and revenues for the 
period under the prior, present and 
settlement rates, the monthly revenue 
refund, and the monthly interest 
computation. 

Copies of this refund report have been 
sent to each of MPL’s sales-for-resale 
customers, and to the Minnesota and 
Wisconsin Public Service Commissions. 

Any person desiring to be heard or to 
protest this filing should file comments 
with the Federal Energy Regulatory 
Commission, 825 North Capitol Street, 
N.E., Washington, D.C. 20426, on or 
before July 8, 1983. Comments will be 
considered by the Commission in 
determining the appropriate action to be 
taken. Copies of this filing are on file 
with the Commission and are available 
for public inspection. 

Kenneth F. Plumb, 

Secretary. 

[FR Doc. 83-18002 Filed 7-1-83; 8:45 am] 
BILLING CODE 6717-01-M 


[Docket No. ER83-57 1-000] 


Northern States Power Co. 
(Minnesota); Northern States Power 
Co. (Wisconsin); and Lake Superior 
District Power Company; Filing 


June 28, 1983. 

The filing Company submits the 
following: 

Take notice that Northern State Power 
Company (Minnesota) (NSP(M)), 
Northern State Power Company 
(Wisconsin) (NSP(W)), and Lake 
Cuperior District Power Company 
(LSDP) on June 15, 1983 tendered for 
filing an application for approval of a 
change in the intercompany billings for 
nuclear fuel disposal expense under the 
Coordinating Agreement between the 
Companies. The change in billings 
results from NSP(M)'s change in nuclear 
fuel accounting methodology proposed 
in Docket No. ER83-557 on June 7, 1983 
and described in filings by NSP(W), 
Docket No. ER83-555 and LSDP, Docket 
No. ER83-556. 

The Companies states that this is not 
a filing to change rate schedules and 
there is not direct impact on the rates 
charged to customers as a result of the 
proposed change in intercompany 
billings. If the intercompany billings are 
approved by the Commission, the 
billings from NSP(M) to NSP(W) will be 
reduced by approximately $1,107,000 
and the billings from NSP(M) to LSDP 
will be reduced by approximately 
$234,000, based on budget data for the 
period April 7, 1983 through April 6, 
1984. 
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The Companies have requested that 
the change in intercompany billings be 
made effective April 7, 1983, to 
correspond with the proposed effective 
date of NSP(M)’s application for an 
accounting change in Docket No. ER83- 
557. In the alternative the Companies 
request that the filing become effective 
on or before August 13, 1983 and that 
any suspension be limited to one day. 

The Companies request an effective 
date of on or about August 13, 1983. 

Copies of the filing have been mailed 
to the state commissions of Michigan, 
Minnesota, North Dakota, South Dakota 
and Wisconsin. 

Any person desiring to be heard or to 
protest said filing should file a motion to 
intervene or protest with the Federal 
Energy Regulatory Commission, 825 
North Capitol street, N.E., Washington, 
D.C. 20426, in accordance with rules 211 
and 214 of the Commission's Rules of 
Practice and Procedure (18 CFR 385.211, 
285.214). All such motions or protests 
should be filed on or before July 14, 
1983. Protests will be considered by the 
Commission in determining the 
appropriate action to be taken, but will 
not serve to make protestants parties to 
the proceeding. Any person wishing to 
become a party must file a motion to 
intevene. Copies of this filing are on file 
with the Commission and are available 
for public inspection. 

Kenneth F. Plumb, 

Secretary. 

[FR Doc. 83-18003 Filed 7-1-83; 8:45 am] 
BILLING CODE 6717-01-M 


[Docket No. ER83-573-000) 


Portiand General Electric Co.; Filing 


June 28, 1983. 

The filing Company submits the 
following: 

Take notice that on June 17, 1983, 
Portland General Electric Company (PG) 
tendered for filing the written report 
regarding Averge System Cost (ASC) 
prepared by the Bonneville Power 
Adminstration (BPA), the BPA’s 
Average System Cost determination and 
PGE’s Appendix 1, Schedule 5. In 
accordance with the provisions of 18 
CFR 35.13a(d)(5)(i), these documents are 
required to be filed with FERC within 15 
working days of BPA’s ASC 
determination. This determination was 
made on May 27, 1983. 

Any person desiring to be heard or to 
protest said filing should file a motion to 
intervene-or protest with the Federal 
Energy Regulatory Commission, 825 
North Capitol Street, N.E., Washington, 
D.C. 20426, in accordance with Rules 211 
and 214 of the Commission's Rules of 
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Practice and Procedure (18 CFR 385.211, 
385.214). All such motions or protests 
should be filed on or before July 14, 
1983. Protests will be considered by the 
Commission in determining the 
appropriate action to be taken, but will 
not serve to make protestants parties to 
the proceeding. Any person wishing to 
become a party must file a motion to 
intervene. Copies of this filing are on file 
with the Commission and are available 
for public inspection. 

Kenneth F. Plumb, 

Secretary. 

[FR Doc. 83-18004 Filed 7-1-83; 8:45 am] 

BILLING CODE 6717-01-M 


[Docket No. ER83-572-000) 


Public Service Company of Colorado; 
Filing 


June 28, 1983. 


The filing Company submits the 
following: 

Take notice that Public Service 
Company of Colorado (PSCo) on June 
16, 1983, tendered for filing a proposed 
change in its FERC Electric Service 
Tariff. PSCo states that the proposed 
change is a Supplement to PSCo’s Power 
Purchase Agreement (Agreement) with 
the Town of Julesburg, Colorado 
(Julesburg), dated September 5, 1978, on 
file with the Commission under PSCo’s 
FERC Rate Schedule No. 20. 

PSCo indicates that the proposed 
change is to reflect the elimination of the 
“east side” transmission losses which 
have been assessed to Julesburg as part 
of its base rates. 


PSCo states that copies of the filing 
. were served upon all parties to the 
Agreement and affected state 
commissions. 

PSCo states that there are no costs, 
and, therefore requests a waiver of 
§ 35.13 of the Commission's Regulations. 

Any person desiring to be heard or to 
protest said filing should file a motion to 
intervene or protest with the Federal 
Energy Regulatory Commission, 825 
North Capitol Street, N.E., Washington, 
D.C. 20426, in accordance with Rules 211 
and 214 of the Commission's Rules of 
Practice and Procedure (18 CFR 385.211, 
385.214). All such motions or protests 
should be filed on or before July 14, 
1983. Protests will be considered by the 
Commission in determining the 
appropriate action to be taken, but will 
not serve to make protestants parties to . 
the proceeding. Any person wishing to 
become a party must file a motion to 
intervene. Copies of this filing are on file 


with the Commission and are available 
for public inspection. 

Kenneth F. Plumb, 

Secretary. 

{FR Doc. 83-18005 Filed 7-1-83; 8:45 am] 

BILLING CODE 6717-01-M 


[Docket No. ER83-567-000) 


Puget Sound Power & Light Co.; Filing 


June 28, 1983. 

The filing Company submits the 
following: 

Take notice that on June 13, 1983, 
Puget Sound Power & Light Company 
(Puget) tendered for filing Schedule 5 of 
Appendix 1 to the Residential Purchase 
and Sale Agreement Contract No. 
DEMS79-81BP90604, between Puget and 
Bonneville Power Administration (BPA), 
reflecting the Winter trimester Energy 
Cost Adjustment Clause (“ECAC #3 ”) 
Average System Cost filing, effective 
February 1, 1983 through May 31, 1983. 

Puget also tendered for filing the May 
23, 1983, BPA report pertaining to the 
ECAC #3 filing. 

Any person desiring to be heard or to 
protest said filing should file a motion to 
intervene or protest with the Federal 
Energy Regulatory Commission, 825 
North Capitol Street, N.E., Washington, 
D.C. 20426, in accordance with Rules 211 
and 214 of the Commission's Rules of 
Practice and Procedure (18 CFR 385.211, 
385.214). All such motions or protests 
should be filed on or before July 14, 
1983. Protests will be considered by the 
Commission in determining the 
appropriate action to be taken, but will 
not serve to make protestants parties to 
the proceeding. Any person wishing to 
become a party must file a motion to 
intervene. Copies of this filing are on file 
with the Commission and are available 
for public inspection. 

Kenneth F. Plumb, 

Secretary. 

{FR Doc. 18006-83 Filed 7-1-83; 8:45 am} 
BILLING CODE 6717-01-M 


[Docket No. EF83-3021-006] 


Southeastern Power Administration; 
Filing 


June 28, 1983. 

The filing Company submits the 
following. 

Take notice that on May 31, 1983, the 
Assistant Secretary for Conservation 
and Renewable Energy of the 
Department of Energy confirmed and 
approved, on an interim basis, Rate 
Schedules CR-1-D and CR-2-D for 
power from Southeastern Power 
Administration's (SEPA) Cumberland 
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. 
Basin System of Projects. The interim 
approval is to be effective July 1, 1983 
through July 30, 1984. 

The Assistant Secretary states that 
the Commission, by order issued on 
February 27, 1981, in Docket No. EF79- 
3021, confirmed and approved of Rate 
Schedules CR-1-D and CR-2-D to be 
effective through June 30, 1983. 

SEPA states that it proposes to 
replace Rate Schedule CR-1-D with 
Rate Schedule CR-1-E and CR-2-D with 
CR-2-E. The rate adjustment will 
increase annual revenues by $2,415,000. 

The interim rate schedules are 
submitted for confirmation and 
approval, on a final basis, pursuant to 
authority vested in the Commission by 
Delegation Order No. 0204-33. Approval 
is requested for the period ending June 
30, 1984. 

Any person desiring to be heard or to 
protest said filing should file a motion to 
intervene or protest with the Federal 
Energy Regulatory Commission, 825 
North Capitol Street, N.E., Washington, 
D.C., 20426, in accordance with Rules 
211 and 214 of the Commission’s Rules 
of Practice and Procedure (18 CFR 
385.211, 385.214). All such petitions or 
protests should be filed on or before July 
8, 1983. Protests will be considered by 
the Commission in determining the 
appropriate action to be taken, but will 
not serve to make protestants parties to 
the proceeding. Any person wishing to 
become a party must file a motion to 
intervene. Copies of this filing are on file 
with the Commission and are available 
for public inspection. 

Kenneth F. Plumb, 

Secretary. 

[FR Doc. 18007-83 Filed 7-1-83; 8:45 am} 
BILLING CODE 6717-01-M 


[Docket No. EF83-3051-000] 


Southeastern Power Administration; 
Filing 


June 28, 1983. 

The filing Company submits the 
following: 

Take notice that on May 31, 1983, the 
Assistant Secretary for Conservation 
and Renewable Energy of the 
Department of Energy confirmed and 
approved, on an interim basis, Rate 
Schedule LP-1-A for power from 
Southeastern Power Administration's 
(SEPA) Laurel Project. The effective 
date of the interim approval extends 
from July 1, 1983 to June 30, 1984. 

The Assistant Secretary states that 
the Commission, by order issued 
October 25, 1979, in Docket No. ER79- 
3052, confirmed and approved 
Wholesale Power Rate Schedule LP-1 
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through June 30, 1983. LP-1A will 
replace LP-1. 

SEPA states that the rate adjustment 
will-increase annual revenues by 
$223,000, or an increase of 
approximately 16%. The increase is due 
primarily to general inflation at the 
generating project. The interim rate 
schedule is submitted for confirmation 
and approval, on a final basis, pursuant 
to authority vested in the Commission 
by Delegation Order No. 0204-33. SEPA 
states that approval is requested for a 
period ending June 30, 1984. 

Any person desiring to be heard or to 
protest said filing should file a motion to 
intervene or protest with the Federal 
Energy Regulatory Commission, 825 
North Capitol Street, N.E., Washington, 
D.C. 20426, in accordance with Rules 211 
and 214 of the Commission's Rules of 
Practice and Procedure (18 CFR 385.211, 
385.214). All such petitions or protests 
should be filed on or before July 8, 1983. 
Protests will be considered by the 
Commission in determining the 
appropriate action to be taken, but will 
not serve to make protestants parties to 
the proceeding. Any person wishing to 
become a party must file a motion to 
intervene. Copies of this filing are on file 
with the Commission and are available 
for public inspection. 

Kenneth F. Plumb, 

Secretary. 

{FR Doc. 83-18008 Filed 7-1-83; 8:45 am} 
BILLING CODE 6717-01-M 


[Docket No. Ci83-269-000] 


Tenneco Oil Company, Houston Oil & 
Minerals Corporation, Tenneco 
Exploration, Ltd., Tenneco Exploration 
ll, Ltd., and TINCO, Ltd.; Application 
for Blanket Limited Term Certificate of 
Public Convenience and Necessity 


June 28, 1983. 

Take notice that on June 17, 1983, 
Tenneco Oil Company, Houston Oil & 
Minerals Corporation, Tenneco 
Exploration, Ltd., Tenneco Exploration 
II, Ltd. and TINCO, Ltd. (Tenneco Oil), 
of 1100 Milam Building, 16th Floor, 
Houston, Texas 77002, filed an 
application pursuant to Sections 4 and 7 
of the Natural Gas Act and Part 157 of 
the Federal Energy Regulatory 
Commission's (Commission) Regulations 
under the Natural Gas Act (18 CFR) 
requesting issuance of a Blanket Limited 
Term Certificate of Public Convenience 
and Necessity and Authorization for 
Limited Term Partial Abandonment: (1) 
Authorizing the sale for resale of natural 
gas by Tenneco Oil in interstate 
commerce from various interests in the 
Outer Continental Shelf of the Gulf of 


Mexico (OCS), (2) authorizing blanket 
limited term partial abandonment and 
pregranted abandonment of certain 
sales, (3) granting transportation 
authority where necessary, under 
Section 7(c) of the Natural Gas Act for 
interstate pipelines, and (4) protecting 
intrastate pipelines from being subjected 
to Natural Gas Act jurisdiction under 
certain circumstances. This authority is 
necessary for implementing an 
experimental gas marketing program 
conceived by Tenneco Oil, called 
Tenneco Oil's Flexible Gas Marketing 
Program (TENNEFLEX). Under that 
program Tenneco Oil proposes to sell 
OCS gas to different classes of 
purchasers for a limited period through 
December 31, 1984. Tenneco Oil intends, 
where it is economically and logistically 
practicable, first to sell all undedicated 
or uncommitted gas, and secondly to sell 
released Sections 102(c) and 102(d) gas. 

Any person desiring to be heard or to 
make any protest with reference to said 
applications should on or before July 11, 
1983, file with the Federal Energy 
Regulatory Commission, Washington, 
D.C. 20426, petitions to intervene or 
protests in accordance with the 
requirements of the Commission's Rules 
of Practice and Procedure (18 CFR 
385.211, 385.214). All protests filed with 
the Commission will be considered by it 
in determining the appropriate action to 
be taken but will not serve to make the 
protestants parties to the proceeding. 
Persons wishing to become parties to a 
proceeding or to participate as a party in 
any hearing therein must file petitions to 
intervene in accordance with the 
Commission's Rules. 

Take further notice that, pursuant to 
the authority contained in and subject to 
the jurisdiction conferred upon the 
Federal Energy Regulatory Commission 
by Sections 7 and 15 of the Natural Gas 
Act and the Commission's Rules of 
Practice and Procedure a hearing will be 
held without further notice before the 
Commission on the application in the 
event no petition to intervene is filed 
within the time required herein if the 
Commission on its own review of the 
matter believes that a grant of the 
authorization for the proposed 
abandonment is required by the public 
convenience and necessity. Where a 
petition for leave to intervene is timely 
filed, or where the Commission on its 
own motion believes that a formal 
hearing is required, further notice of 
such hearing will be duly given. 

Under the procedure herein provided 
for, unless otherwise advised, it will be 
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unnecessary for Applicant to appear or 
to be represented at the hearing. 
Kenneth F. Plumb, 

Secretary. 

[FR Doc. 83-18009 Filed 7-1-83; 8:45 am] 

BILLING CODE 6717-01-M 


[Docket No. EL83-25-000] 


Wisconsin Public Power Incorporated 
System and the Cities of Algoma, 
Eagle River, New Holstein, Sturgeon 
Bay and Two Rivers, Wisconsin, 
Compiainants, v. Wisconsin Public 
Service Corporation, Respondent; 
Filing 

June 28, 1983. 

The Complainants submit the 
following: 

Take notice that on June 9, 1983, 
Wisconsin Public Power Incorporated 
System (the “System”’) and the cities of 
Algoma, Eagle River, New Holstein, 
Sturgeon Bay and Two Rivers, 
Wisconsin, filed a complaint against 
Wisconsin Public Service Corporation 
(“WPS”). 

The Complaint alleged that: 

(1) WPS has violated Section 205 of 
the Federal Power Act (16 U.S.C. 824d) 
by refusing to permit the System to 
engage in peak shaving, pursuant to the 
terms of WPS’ W-1 rate schedule, and 
the contract for service between the 
System and WPS dated October 16, 
1981. 

(2) WPS’ refusal to permit the System 
to peak shave is part of a series of acts 
and practices of WPS designed to 
prevent the System from becoming an 
effective competitor with WPS in the 
bulk power resale market. 

(3) WPS has violated the Contract by 
not filing a conjunctive billing rate for 
service to the System. 

The Complainants request the 
Commission to: 

(1) Order WPS immediately to enter 
into a peak shaving agreement with the 
System under the W-1 schedule and the 
Contract; 

(2) Strike the five-year notice of 
conversion to partial requirements 
service requirement from the W-1 
schedule and the Contract and; 

(3) File a conjunctive billing rate for 
service to WPPI. 

Any person desiring to be heard or to 
protest said filing should file a motion to 
intervene or protest with the Federal 
Energy Regulatory Commission, 825 
North Capitol Street, N.E., Washington, 
D.C. 20426, in accordance with Rules 211 
and 214 of the Commission's Rules of 
Practice and Procedure (18 CFR 385.211 
and 385.214). All such motions or 
protests should be filed on or before July 
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28, 1983. Protests will be considered by 
the Commission in determining the 
appropriate action to be taken, but will 
not serve ‘o make protestants parties to 
the proceeding. Any person wishing to 
become a party must file a motion to 
intervene. Copies of this filing are on file 
with the Commission and are available 
for public inspection. 

Kenneth F. Plumb, 

Secretary. 

{FR Doc. 83-18010 Filed 7-1-83; 8:45 am] 

BILLING CODE 6717-01-M 


[Project No. 2958-004] 


Madera Irrigation District; Application 
for Transfer of Major License 


June 27, 1983. 

Public notice is hereby given that an 
application was filed on June 1, 1983, 
under the Federal Power Act, 16 U.S.C. 
§§ 791(a)—825(r), by the Madera 
Irrigation District, Licensee and Madera- 
Chowchilla Power Authority, transferee, 
for transfer of major license for the 
Madera Canal Water Power Project No. 
2958. The project is located in Madera 
County, California on the United States 
Bureau of Reclamation’s Madera Canal 
which gets its water from the San 
Joaquin River, Madera-Chowchilla 
Power Authority, 12152 Read 28%, 
Madera, California 93637. 

The transferee is a municipality 
organized under the laws of the State of 
Califorfia. Transferee states that it will 
comply with all applicable laws of the 
State of California as required by 
Section 9(b) of the Federal Power Act. 

Anyone desiring to be heard or to 
make any protest about this applitation 
should file a motion to intervene or a 
protest with the Commission, in 
accordance with the requirements of its 
Rules of Practice and Procedure, 18 CFR 
385.211 or 385.214. Comments not in the 
nature of a protest may also be 
submitted by conforming to the 


procedures specified for protests. In 
determining the appropriate action to 
take, the Commission will consider all 
protests or other comments filed, but a 
person who merely files a protest or 
comments does not become a party to 
the proceeding. To become a party or to 
participate in any hearings, a person 
must file a motion to intervene in 
accordance with the Commission's 
Rules. Any comments, protests, or 
motions to intervene must be received 
on or before August 8, 1983. The 
Commission’s address is: 825 North 
Capitol Street, NE., Washington, D.C. 
20426. The application is on file with the 
Commission and is available for public 
inspection. 

Kenneth F. Plumb, 

Secretary. 

[FR Doc. 83-17890 Filed 7-1-83; 8:45 am] 

BILLING CODE 6717-01-M 


[Project No. 6216-999, et al. Snohomish 
River Basin] 


Western Hydro Electric, Inc.; Public 
Meeting 


June 24, 1983 

The Federal Energy Regulatory 
Commission staff will convene and 
conduct a meeting to discuss the issues 
surrounding the hydroelectric 
“development of the Snohomish River 
Basin. This meeting will be held from 10 
a.m. to 5 p.m. on Thursday, July 21, 1983 
in the Ginni Stevens Hearing Room (ist 
floor), the Snohomish County 
Administration Building, 300 Rockefeller 
Street, in Everett, Washington. 

Commission technical and legal staff 
will conduct the meeting in order to 
receive comments, ideas, suggestions, 
etc. on issues that must be considered 
and data that must be obtained if the 
Commission is to evaluate hydroelectric 
development of the Snohomish River 
Basin in the comprehensive manner 
recommended by the Tulalip Tribes and 
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certain fish and wildlife agencies. The 
session will be recorded by a 
stenographer so that there will be a 
record of the meeting for future use. 

All interested persons, groups, 
agencies, etc. are urged to attend. If you 
have any questions concerning this 
matter, please do not hesitate to contact 
David Boergers or Emilia DiSanto at 
(202) 357-8492 or (202) 357-5514, 
respectively. 

Kenneth F. Plumb, 

Secretary. 

[FR Doc. 83—17891 Filed 7 -1-83; 8:45 am] 
BILLING CODE 6717-0-M 


Office of Hearings and Appeals 


Cases Filed; week of May 27 Through 
June 3, 1983 


During the Week of May 27 through 
June 3, 1983, the appeals and 
applications for exception or other relief 
listed in the Appendix to this Notice 
were filed with the Office of Hearings 
and Appeals of the Department of 
Energy. Submissions inadvertently 
omitted from earlier lists have also been 
included. 

Under DOE procedural regulations, 10 
CFR Part 205, any person who will be 
aggrieved by the DOE action sought in 
these cases may file written comments 
on the application within ten days of 
service of notice, as prescribed in the 
procedural regulations. For purposes of 
the regulations, the date of service of 
notice is deemed to be the date of 
publication of this Notice or the date of 
receipt by an aggrieved person of actual 
notice, whichever occurs first. All such 
comments shall be filed with the Office 
of Hearings and Appeals, Department of 
Energy, Washington, D.C. 20461. 


Dated: June 28, 1983. 
George B. Breznay, 
Director, Office of Hearings and Appeals. 


List OF CASES RECEIVED BY THE OFFICE OF HEARINGS AND APPEALS 


Name and location of applicant 


February 25, 1983........ 


May 27, 1983..........0..+. Newsday, Long Island, New York ..... 


May 31, 1983 


Atkins Brothers Union 76, Los Angeles, California. 


Emond Oil Company, Pawtucket, Rhode Isiand.................... 


[Week of May 27 through June 3, 1983] 


| 


Type of submission 


HRD-0136 and HRH-0136... Motion for Discovery and Request for Evidentiary Hearing. If granted: Discov- 


ery would be granted and an evidentiary hearing would be convened in 
connection with the Statement of Objections submitted by Atkins Brothers 
Union 76 in response to a Proposed Remedial Order (Case No. BRO-1501). 


oil POP an ccascicintaipatinsaid 


Appeal of an Information Request Denial. if granted: The June 5, 1983, 


information Request Denial issued by the Deputy Assistant Secretary for 
Energy Emergencies would be rescinded and Newsday would receive 
access to Volumes |! and Ill of a study entitled “Analysis of Refinery Crude 
and Product Supplies”. 


Request for Modification/Rescission. If granted: Emond Oil Company would be 
permitted to dissolve the escrow account established in 1976 and provide 


some other form of security for payments which might be required if a 
Remedial Order is ever issued to the firm. 
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List OF CASES RECEIVED BY THE OFFICE OF HEARINGS AND APPEALS—Continued 
[Week of May 27 through June 3, 1983] 


Date Name and location of applicant Case No. Type of submission 


May 31, 1983................} Painting and Drywall Work Preservation Fund, Inc., San | HFA-0153....... sesrahtaecdsien Appeal of an information Request Denial. If granted: The May 9, 1983, 
Feandro, California. Information Request Denial issued by the San Francisco Operations Office 
would be rescinded and the Painting and Drywall Work Preservation Fund, 
Inc. would receive access to certain certified payroll records from Lawrence 
| Livermore Laboratory Contractory Division. 
June 2, 1983 -.--.| A. O. Smith Corporation, Milwaukee, Wisconsin | HXE-0072..0...-...-.-.se---- Exception from the Energy Conservation Program for Consumer Products. If 
} granted: A. O. Smith Corporation would continue to receive an exception 
from the provisions of 10 CFR 430 which would permit the firm to modify 
the energy efficiency test procedures applicable to FCT copper tubed 
hyronic boiiers. 
.| Tuco, Inc., Houston, Texas sores cackoseccg Se vesssnisssnseesneeereereeee? REQUEST for Stay. If granted: Tuco, Inc. would receive a stay of the require- 
| ment of file a Statement of Objections to a Porposed Remedial Order (Case 
No. HRO-0151) pending the firm's motion to dismiss the Proposed Remedi- 
al Order 





4 


REFUND APPLICATIONS RECEIVED 
[Week of May 31 to June 3, 7983) 








Date Name of refund proceeding/name of refund applicant Case No. assigned 





May 31, to June Amoco Refund Applications... ; scnsbiigaliiintnsaceiniewvssitncssvisingtavcsisisog at § Te 8S Gee te teen 
3, 1983. | 
May 31, 1983 Kentucky Oil & Refining Company, Betsey Lane, Kentucky ... spnahiomtngoad : HYX-0010. 


neces 


[FR Doc. 83-17983 Filed 7-1-83: 8:45 amj 
BILLING CODE 6450-01-M 





Cases Filed; Week of June 3 Through included. publication of this Notice or the date of 
June 10, 1983 Under DOE procedural regulations, 10 receipt by an aggrieved person of actual 


During the Week of June 3 through CFR Part 205, any person who will be notice, whichever occurs first. All such 
June 10, 1983, the appeals and aggrieved by the DOE action sought in comments shall be filed with the Office 
applications for exception or other relief these cases may file written comments of Hearings and Appeals, Department of 
listed in the Appendix to this Notice on the application within ten days of Energy, Washington, D.C. 20461. 
were filed with the Office of Hearings service of notice, asprescribedinthe ~- Dated: June 28, 1983. 
and Appeals of the Department of procedural regulations. For purposes of a 

eee ge B. y; 
Energy. Submissions inadvertently the regulations, the date of service of 


omitted from earlier lists have also been _ notice is deemed to be the date of Director, Office of Hearings and Appeals. 


List OF CASES RECEIVED BY THE OFFICE OF HEARINGS AND APPEALS 
[Week of June 3 through June 10, 1983] 


Date | Name and location of applicant | Type ot submission 





May 20, 1983 | Exxon Company, U.S.A. and Mobil Oil Corporation, | HE 3 ” -anvsssseeeee] MOtion for Discovery. If granted: Discovery would be granted to Exxon 
Washington, D.C | Company, U.S.A. and Mobil Oil Corporation in connection with the Little 
America Refining Company year end review proceedings (Case Nos. HYX- 
! 0014 and HYX-0008). 
May 20, 1983 .| Exxon Company, U.S.A. and Mobil Oil Corporation, | HER-0062 ... .....| Request for Modificiation/Rescission. f granted: The March 25, 1983, Decision 
Washington, D.C. i and Order (Case Nos. HED-0100 and HED-0100) issued to Exxon Compa- 
ny, U.S.A. and Mobil Oil Corporation would be rescinded and the firms 
would receive discovery and an evidentiary harding in connection with the 
Little America Refining Company’s year end review (Case Nos. HYX-0014 
and HYX-0008). 
June 6, 1983 .| Arnold Kramish, Washington, D.C..... ; HFA-0154 saciiaecs ...| Appeal of an information Request Denial. if granted: The May 4, 1983, 
j Information Request Denial issued by the Richland Operations Office wouid 
be rescinded and Arnold Kramish would receive access to his personal 
medical records. 
June 6, 1983 | Gulf Oit Corporation, Houston, Texas.. ‘ ..| HRT-0036 and HRS-0036....| Request for Stay and Request for Temporary Stay. if granted: Gulf Oil 
Corporation would receive a stay and a temporary stay of the firm’s 
| requirement to file by June 10, 1983, a notice of objection to a Proposed 
| Remedial Order (Case No. RGFLO0077). 
June 7, 1983.................) James B. Metzger, Princeton, New Jersey............ wees] AFA-O158 00. cceeeenseneeeeene] Appeal of an information Request Denial. If granted: The May 13, 1983, 
Information Request Denial issued by the Department of Energy (DOE) 
would be rescinded and James 8B. Metzger would receive access to a 
proposal submitted by Gilbert Associates on August 4, 1982 to DOE 


j 
| 
j 
| 











einen 





REFUND APPLICATIONS RECEIVED 
{Week of June 3 to June 10, 1983] 





Name of refund Proceeding/name of refund applicant Case No. assigned 





a June 10, Amoco Retund Applications... paaetbncassl : : so Siihcustacecaliadacpesvsessicobcs S .| RF21-11400 through RF21-11444 
1 








[FR Doc. 83-17982 Filed 7-1-83; 8:45 am] 
BILLING CODE 6450-01-m 
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issuance of Decisions and Orders; 
Week of May 30 Through June 3, 1983 


During the week of May 30 through 
June 3, 1983, the decisions and orders 
summarized below were issued with 
respect to applications for exception or 
other relief filed with the Office of 
Hearings and Appeals of the 
Department of Energy. The following 
summary also contains a list of 
submissions that were dismissed by the 
Office of Hearings and Appeals. 


Remedial Order 
Plaza Service Center, 6/3/83, BRO-1537 
Plaza Service Center filed a Statement of 
Objections to a Proposed Remedial Order 
issued to the firm by the Southwestern 
District Office of Enforcement of the 
Economic Regulatory Administration. In the 
PRO, the ERA alleged that the firm 
overcharged its customers in sales of motor 
gasoline by $2, 743.27. In its Statement of 
Objections, Plaza contended that it did not 
overcharge its customers and that it would 
submit motor gasoline receipts and affidavits 
to support its contention. However, after 
repeatedly promising to furnish the 
information, the firm never did so. The OHA 
found that Plaza had been given ample notice 
that its failure to submit substanitating 
evidence would result in the issuance of the 
PRO as a final order of the DOE. 
Consequently, the OHA issued the PRO as a 
final order, with the modification, to which 
Plaza had never objected, that the overcharge 
amount plus interest would be placed in the 
United States Treasury instead of refunded to 
customers through a price rollback. 


Requests for Exception 
Dover Energy, Inc., 5/31/83, HEE-0059 
Dover Energy, Inc. filed an Application for 
Exception in which the firm sought to be 
relieved of its obligation to prepare and 
submit Form EIA-782B. In considering the 
request, the DOE found that the firm would 
not suffer an inordinate burden in fulfilling its 
reporting requirement. Accordingly, 
exception relief was denied. 
Teledyne Laars, 6/2/83, HXE-0055 


Raypak, Inc., and Teledyne Laars filed an 
Application for Exception from the provisions 
of 10 CFR, Part 430, Subpart B. The firms 
requested that they be permitted to modify 
the test procedures for boilers and furnaces 
specified in the regulations. In considering 
the firms’ exception request, the DOE found 
that the test procedures established at Part 
430, Subpart B fail to properly measure the 
energy efficiency and fuel utilization of the 
copper tubed boilers with modulated inputs 
manufactured by the two firms. The DOE 
therefore determined that the exception 
request should be granted and modified the 
testing procedures in order to produce 
meaningful consumer information about the 
applicant's boilers. 


Request for Stay 
Tugalo Gas Company, 5/31/83, HRS-0031 
Tugalo Gas Company filed an Application 
for Stay from the requirement that it comply 
with the terms of a Modified Remedial Order 
issued to it on April 5, 1983 by the Economic 
Regulatory Administration. In considering the 
Application, the DOE determined that an 
Appeal of the Modified Remedial Order had 
been filed in a timely manner and that the 
record did not indicate that immediate 
compliance was necessary to protect the 
public interest. Accordingly, the Application 
for Stay was granted. 


Motion for Discovery 


H. H. Gungoll & Associates, 5/31/83, BRH- 
1234; HRD-0104 

On August 15, 1980, H. H. Gungoll & 
Associates filed a Motion for Evidentiary 
Hearing and on July 30, 1981, made an oral 
request for discovery in connection with an 
enforcement proceeding involving the firm 
currently pending before the OHA. In denying 
Gungoll's Motion for a Evidentiary Hearing, 
the OHA found that Gungoll had not shown 
that a genuine dispute existed as to material 
issue of fact. In denying Gungoll’s request for 
discovery, the OHA determined that the firm 
had not made the required threshhold 
showing that contemporaneous construction 
discovery of the DOE “offset policy” was 
necessary and had failed to make a credible 
preliminary showing that it was the victim of 
improper disparate treatment at the hands of 
the ERA. 


Refund Applications 


AGH Truck Line, Inc. et al., 6/1/83, RF21- 
2725 et al. 


The DOE issued a Decision and Order 
concerning 86 Applications for Refund filed 
by consumers of Amoco motor gasoline. All 
of these consumers elected to apply for a 
refund based upon the presumption of injury 
and the formula outlined in Office of Special 
Counsel 10 DOE 4 85,048 (1982). In 
considering these applications, the DOE 
concluded that each of the 86 applicants 
should receive a refund based upon the total 
volume of their Amoco motor gasoline 
purchases. The refunds granted in this 
proceeding total $56,112. 

Alpine Ventures, Inc., 6/2/83, RF21-832 et al. 

The DOE issued a Decision and Order 
concerning 89 Applications for Refund filed 
by retailers of Amoco motor gasoline. All of 
these firms elected to apply for a refund 
based upon the presumption of injury and the 
formula outlined in Office of Special Counsel, 
10 DOE 4 85,048 (1982). In considering these 
applications, the DOE concluded that each of ‘ 
the 89 applicants should receive a refund 
based upon the total volume of their Amoco 
motor gasoline purchases. The refunds 
granted in this proceeding total $78,825. 
Standard Oil Company (Indiana) Art's 

Standard Service et al., 6/1/83, RF21- 
5586 et al. 

The DOE issued a Decisino and Order 

concerning 128 Applications for Refund filed 
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by retailers of Amoco motor gasoline. All of 
these firms elected to apply for a refund 
based upon the presumption of ingury and 
the formulae outlined in Office of Special 
Counsel, 10 DOE 4 85,048 (1982). In 
considering these applications, the DOE 
concluded that each of the 128 applicants 
should receive a refund based upon the total 
volume of its-Amoco motor gasoline 
purchases. The refunds granted in this 
proceeding totaled $119,974. 
Tenneco Oil Company/Chesapeake Oil 
Company, 6/2/83, RF7-106 

The DOE issued a Decision and Order 
concerning an Application for Refund filed by 
Chesapeake Oi] Company, a retailer of 
Tenneco middle distillates located in 
Baltimore, Maryland. Chesapeake elected to 
apply for a refund based upon the small 
claims method outlined in Officé of Special 
Counsel, 9 DOE § 82,538 (1982). In considering 
this application, the DOE concluded that the 
applicant should receive a refund based upon 
its purchases of Tenneco middle distillates up 
to the small claims threshold amount (50,000 
gallons per month) and granted a refund of 
$684 plus a proportionate share of accrued 
interest. 


Dismissals 
The following submissions were dismissed: 


Company Name and Case No. 


Arrow Trucking Co., RF21-4291 

Carl L. Reed, RF21-6425 RF21-6427 

Clay County Regional, RF21-8154 

Edward Wesemann, RF21-6821 

Edwin A. Knight, RF21-7248 

Exxon Co. U.S.A. HER-0060 

Exxon Co., U.S.A., Cities Service Co., Gulf Oil 
Corp., Joel Gordon HER-0055 RF21-8283 

John A. Fusak, RF21-7409 RF21-7410 

Joyce Trucking Co., RF21-6386 

Martin Shoushanian, RF21-8290 

S & R Auto Service, RF21-6209 

Safe Energy Communication Council, HFA- 
0149 
The following Amoco Refund Applications 

were dismissed on the grounds that the firm 

had already received a refund directly from 

Amoco: 


Company Name and Case No. 
Boston Edison Co., RF21-7715 
Independent School District #423, RF21-7290 
Independent School District #914, RF21-8276 


Copies of the full text of these 
decisions and orders are available in the 
Public Docket Room of the Office of 
Hearings and Appeals, Room 1111, New 
Post Office Building, 12th and 
Pennsylvania Ave., NW., Washington, 
D.C. 20461, Monday through Friday, 
between the hours of 1:00 p.m. and 5:00 
p.m., except federal holidays. They are 
also available in Energy Management: 
Federal Energy Guidelines, a 
commercially published loose leaf 
reporter system. 





30752 


Dated: June 28, 1983. 
George B. Breznay, 
Director, Office of Hearings and Appeals. 
{FR Doc. 83-17984 Filed 7-1-83; 8:45 amj 
BILLING CODE 6450-01-M 


issuance of Proposed Decision and 
Order; Period of May 2 Through June 
10, 1983 


During the period of May 2 through 
june 10, 1983, the proposed decision and 
order summarized below was issued by 
the office of Hearings and Appeals of 
the Department of Energy with regard to 
an application for exception. 

Under the procedural regulations that 
apply to exception proceedings (10 CFR 
Part 205, Subpart D), any person who 
will be aggrieved by the issuance of a 
proposed decision and order in final 
form may file a written notice of 
objection within ten days of service. For 
purposes of the procedural regulations, 
the date of service of notice is deemed 
to be the date of publication of this 
Notice or the date an aggrieved person 
receives actual notice, whichever occurs 
first. 

The procedural! regulations provide 
that an aggrieved party who fails to file 
a Notice of Objection within the time 
period specified in the regulations will 
be deemed to consent to the issuance of 
the proposed decision and order in final 
form. An aggrieved party who wished to 
contest a determination made in a 
proposed decision and order must also 
file a detailed statement of objections 
within 30 days of the date of service of 
the proposed decision and order. In the 
statement of objections, the aggrieved 
party must specify each issue of fact or 
law that it intends to contest in any 
further proceeding involving the 
exception matter. 

Copies of the full text of these 
proposed decisions and orders are 
available in the Public Docket Room of 
the Office of Hearings and Appeals, 
Room 1111, New Post Office Building, 
12th and Pennsylvania Ave., N.W. 
Washington, D.C. 20461, Monday 
through Friday, between the hours of 
1:00 p.m. and 5:00 p.m., except federal 
holidays. 


Dated: June 28, 1983. 
George B. Breznay, 
Director, Office of Hearings and Appeals. 


Power Management Incorporated, Harlingen, 
Texas, BEE-1665 

Power Management, Inc. filed an 
Application for Exception from the provisions 
of 10 CFR 212.73 and 212.74. The exception 
request, if granted, would relieve PMI of its 
obligation to refund revenues which it 
allegedly obtained by charging prices-for 
crude oil in excess of the maximum price 


levels established pursuant to §§ 212.73 and 
212.74. On June 7, 1983, the Department of 
Energy issued a Proposed Decision and Order 
which determined that the exception request 
be denied. 

[FR Doc. 83-17985 Filed 7-1-3; 8:45 am] 

BILLING CODE 6450-01-M 


Objection To Proposed Remedial 
Orders Fiied; Period of May 23 
Through June 10, 1983 


During the period of May 23 through 
June 10, 1983, the notices of objection to 
proposed remedial orders listed in the 
Appendix to this Notice were filed with 
the Office of Hearings and Appeals of 
the Department of Energy. 

Any person who wishes to participate 
in the proceeding the Department of 
Energy will conduct concerning the 
proposed remedial orders described in 
the Appendix to this Notice must file a 
request to participate pursuant to 10 
CFR 205.194 within 20 days after 
publication of this Notice. The Office of 
Hearings and Appeals will then 
determine those persons who may 
participate on an acitve basis in the 
proceeding and will prepare an official 
service list, which it will mail to all 
persons who filed requests to 
participate. Persons may also be placed 
on the official service list as non- 
participants for good cause shown. 

All requests to participate in these 
proceedings should be filed with the 
Office of Hearings and Appeals, 
Department of Energy, Washington, D.C. 
20461. 


Dated: June 28, 1983. 
George B. Breznay, 
Director, Office of Hearings and Appeals. 


Gulf Oil Corp., Houston, Texas, HRO-0156, 
petreleum products 

On June 10, 1983, Gulf Oil Corporation, P.O. 
Box 3725, Houston, Texas 77253, filed a 
Notice of Objection to a Proposed Remedial 
Order that the DOE Philadelphia Field Office 
of the Economic Regulatory Administration 
(ERA) issued to the firm on December 28, 
1981. In the PRO, the ERA alleges that Gulf 
maintained improper and unreasonable 
classes of purchaser for customers of its 
Product Supply Department during the period 
August 19, 1973 through December 31, 1980. 
As a remedy for this alleged violation, OSC 
proposes that Gulf be ordered to refund a 
minimum of $3,954,634.87, plus interest, to 
certain specified customers, to reclassify 
certain transactions, and to make certain 
other refunds, plus interest. 
Gulf Oil Corp., Houston, Texas, HRO-09157, 

petroleum products 

On June 10, 1983, Gulf Oil Corporation, P.O. 
Box 3725, Houston, Texas 77253, filed a 
Notice of Objection to a Proposed Remedial 
Order that the DOE Philadelphia Field Office 
of the Economic Regulatory Administration 
(ERA) issued to the firm on December 28, 
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1981. In the PRO, the ERA alleges that Gulf 
Assigned improper classes of purchaser to 
certain of its unbranded gasoline and 
distillate jobbers in five northwestern states 
and that gulf improperly passed through 
marketing costs during a specified period. As 
a remedy for these alleged violations, the 
ERA proposes that Gulf be ordered to refund 
$2,863,195.69, plus interest, to certain 
specified customers for the period January 1, 
1974 through May 31, 1980, and that Gulf 
reduce its bank of unrecouped, increased 
non-product costs by $11,214,032. 


Gulf Oil Corp., Houston, Texas, HRO-0158, 
petroleum products 


On June 10, 1983, Gulf Oil Corporation, P.O. 
Box 3725, Houston, Texas 77253, filed a 
Notice of Objection to a Proposed Remedial 
Order that the DOE Philadelphia Field Office 
of the Economic Regulatory Administration 
(ERA) issued to the firm on December 28, 
1981. In the PRO, the ERA alleges that Gulf 
improperly eliminated sales allowances to 
certain of its gasoline dealers during the 
period September 1, 1973 through June 30, 
1980. As a remedy for this alleged violation, 
OSC proposes that Gulf be ordered to refund 
$353,445.93, plus interest, to certain specified 
customers, and that in accordance with the 
PRO's findings Gulf be ordered to conduct an 
audit of its operations for the period July 1, 
1980 through January 27, 1981 and refund any 
overcharges identified. 


Gulf Oil Corp., Houston, Texas, HRO-0159, 
petroleum products 

On June 10, 1983, Gulf Oil Corporation, P.O. 
Box 3725, Houston, Texas 77253, filed a 
Notice of Objection to a Proposed Remedial 
Order that the DOE Philadelphia Field Office 
of the Economic Regulatory Administration 
(ERA) issued to the firm on December 28, 
1981. In the PRO, the ERA alleges that Gulf 
improperly failed to include in the calculation 
of its refinery yield the net balance of 
gasoline paid out or received pursuant to 
exchanges during the first five months of 
1979, with the result that Gulf allegedly 
overstated its costs during that period by 
$27,174,000. As a remedy for this alleged 
violation, OSC proposes that Gulf be ordered 
to recalculate its monthly refinery yield of 
gasoline, monthly increased crude costs 
allocable to gasoline, and monthly increased 
non-product costs allocable to gasoline for 
the period January 1, 1979 through January 27, 
1981, and to recompute its bank of 
unrecouped costs to reflect these 
adjustments. 


Gulf Oil Corp., Houston, Texas, HRO-0160, 
petroleum products 

On June 10, 1983, Gulf Oil Corporation, P.O. 
Box 3725, Houston, Texas 77253, filed a 
Notice of Objection to a Proposed Remedial 
Order that the DOE Philadelphia Field Office 
of the Economic Regulatory Administration 
(ERA) issued te the firm on December 28, 
1981. In the PRO, the ERA alleges that Gulf 
prematurely implemented “retro-tilt” 
adjustments for the month of December 1978, 
with the result that Gulf allegedly overstated 
its costs in that month by $2,896,000. As a 
remedy for this alleged violation, OSC 
proposes that Gulf be ordered to make 
certain adjustments and to recompute its 
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banks of increased costs to reflect these 
adjustments. 
John M. Holland, Jr., 2t al., Safford, Arizona, 
HRO-0155 

On June 8, 1983, Barbara J. Holland and 
PHD Corporation, c/o Archibald M. Mull, 
Mull & McCarthy, 7th Floor, Crocker Bank 
Building, 1007 Seventh Street, Sacramento, 
CA 95814, filed Notices of Objection to a 
Proposed Remedial Order which the DOE 
San Francisco Office of the Economic 
Regulatory Administration issued to John M. 
Holland, Jr., Jack Holland & Son, Inc., and 
PHD Corp., Inc. on May 4, 1983. On June 10, 
1983, John M. Holland, Jjr., c/o Jack Provine, 
Miller, Starr & Regalia, 101 California Street, 
Suite 1540, San Francisco, California 94111, 
also filed a Notice of Objection to the May 4, 
1983 Proposed Remedial Order. In the PRO, 
the ERA found that during the period January 
1978 through December 1979, the three PRO 
recipients, who allegedly were one “firm” for 
the purposes of the DOE regulations, resold 
crude oil at prices in excess of those 
permitted by 10 CFR Part 212, Subpart L. In 
addition, the firm allegedly sold crude oil as 
fuel oil at unlawful prices in violation of 10 
CFR 210.62 and 205.202, and sold crude oil 
with no certifications or improper 
certifications in violation of 10 CFR 212.131. 
According to the PRO the alleged violations 
resulted in $22,177,308.85 in overcharges. 


JFR Doc. 83-17986 Filed 71-83; 8:45 am] 
BILLING CODE 6450-01-M 


issuance of Decisions and Orders; 
Week of May 2 Through May 6, 1983 


During the week of May 2 through 
May 6, 1983 the decisions and orders 
summarized below were issued with 
respect to appeals and applications for 
other relief filed with the Office of 
Hearings and Appeals of the 
Department of Energy. The following 
summary also contains a list of 
submissions that were dimissed by the 
Office of Hearings and Appeals. 


Appeals 
Anita Goldwasser, 5/4/83, HFA-0129 


Anita Goldwasser filed an Appeal from a 
partial denial by the DOE’s Chicago 
Operations Office of a Request for 
Information which she had submitted under 
the Freedom of Information Act. In 
considering the Appeal, the DOE found that 
the Disclosure Officer had performed a 
thorough and conscientious search for 
material responsive to Ms. Goldwasser’s 
request and that all responsive documents 
located had been provided to her. 
Accordingly, the Appeal was denied. 


Leese Oil Company, 5/6/83, HFA-0137 

Leese Oil Company filed an Appeal from a 
partial denial by the Economic Regulatory 
Administration, San Francisco Office, of a 
Request for Information which the firm had 
submitted under the Freedom of Information 
Act (FOIA). In considering the Appeal, the 
DOE found that the information officer 


correctly applied Exemption 5 to most of the 
withheld material but incorrectly withheld 
three documents. Accordingly, the Appeal 
was granted in part. An issue considered in 
this Appeal was the relation of a FOIA 
request to motions for discovery. 


Miller & Chevalier, 5/2/83, HFA-0136 

Miller & Chevalier filed an Appeal from a 
partial denial by the Acting Disclosure 
Officer of the DOE’s Office of Special 
Counsel of a Request for Information which 
the firm had submitted under the Freedom of 
Information Act (FOIA). In considering the 
Appeal, the DOE found that the search 
conducted in response to Miller & Chevalier’s 
request was inadequate. Accordingly, the 
DOE remanded the matter to the Acting 
Disclosure Officer for an additional search 
for documents responsive to Miller & 
Chevalier’s request. 


Motion for Discovery 


Hudson Oil Company, Inc., Economic 
Regulatory Administration, 5/6/83, 
HRD-0064, HRZ-0124, HRZ-0123 


Hudson Oil Company, Inc. (Hudson) filed 
Motions for Discovery and to Dismiss the 
Proposed Remedia! Order, in connection with 
its Statement of Objections to a Proposed 
Remedial! Order (PRO) that the Economic 
Regulatory Administration (ERA) issued to 
the firm on March 23, 1982. ERA filed a 
Motion to Amend the PRO to increase the 
amount of the alleged overcharges. In its 
Motion for Discovery, Hudson requested the 
production of all the ERA’s documents 
supporting its allegations with respect to 
Hudson's carry over of its retailer bank to its 
refinery operations, and the level of 
overcharges resulting from the passthrough of 
Hudson's bank. In the firm's Motion to 
Dismiss, Hudson contended that absent 
supporting worksheets, the PRO fails to make 
a prima facie case and should be dismissed, 
at least in part if not in its entirety. In 
response, the ERA’s Motion to Amend the 
PRO included a recalculation of the 
overcharges which were accompanied by a 
worksheet documenting those calculations. In 
considering ERA's Motion to Amend the 
PRO, the DOE found that there was good 
cause for the amendment and no undue 
prejudice to Hudson. With respect to 
Hudson's Motion for Discovery, the DOE 
found that the amendment to the PRO 
satisfied the firm's requests. The DOE further 
found, however, that the ERA failed to 
substantiate portions of the PRO. 
Accordingly, the DOE determined that the 
portions of the PRO which pertained to the 
computation of Hudson's retailer “bank” and 
the finding that Hudson passed through that 
bank in excess of the 10% limitation 
regulation should be dismissed. The DOE 
therefore granted the ERA's Motion to 
Amend the PRO, denied Hudson's Motion for 
Discovery, and granted in part Hudson's 
Motion to Dismiss. 


Interlocutory Orders 


Crown Central Petroleum Corporation, Office 
of Special Counsel for Compliance, 5/5/ 
83, HRZ-0146, HRR-0041 
The DOE issued a Decision and Order 
resolving most of the issues raised in Crown 
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Central Petroleum Corporation's Statement of 
Objections to a Proposed Remedial Order 
(PRO) issued to the firm by the Northeast 
District Office of the Office of Special 
Counsel for Compliance (OSC) on August 31, 
1978. In the PRO, OSC alleged that during the 
period August 31, 1973 through January 31, 
1976, Crown improperly calculated increased 
product cost for motor gasoline and No. 2 
distillate fuel. Specifically, the PRO charged 
that Crown improperly computed the “Y” 
factor of the refiner price rule in 6 CFR 
150.356(c)(2) and 10 CFR 212.83(c)(2){ii). In 
considering Crown's objections, the DOE 
determined that the PRO correctly concluded 
that Crown did not compute its “Y” factor 
pursuant to the methodology set forth in the 
applicable regulations. In making this 
determination, the DOE rejected Crown's 
contentions that the “Y” factor regulation at 6 
CFR 150.356(c)(2) was promulgated in a 
manner that was procedurally invalid, and 
that the regulation, as construed by OSC, 
violated the dollar-for-dollar passthrough 
requirement of the Emergency Petroleum 
Allocation Act of 1973, 15 U.S.C. 753{b){2)(A). 
The DOE also determined, however, that the 
“Y” factor and product cost computations in 
the PRO for the months of September, 
October, and November 1973 were not 
computed pursuant to the methodology set 
forth in the version of 6 CFR 150.356(c)(2) 
then applicable. OSC accordingly was 
instructed to submit revised “Y” factor and 
cost computations for these months. 
Consideration of Crown's objections to the 
remedial provisions in the PRO was deferred 
pending receipt of OSC’s revised 
computations. Additionally, the DOE denied 
or dismissed a number of interlocutory 
motions filed by OSC and Crown. 


Office of Special Counsel for Compliance, 5/ 
6/83, HRZ-0148 

On April 19, 1983, the Office of Special 
Counsel for Compliance (OSC) filed a Motion 
to Strike from the administrative record a 
pleading filed by Texaco, Inc. While 
concluding that Texaco’s submissions 
exceeded the scope of the filings 
contemplated by a prior order, the DOE 
determined that the prejudice to the OSC 
could be remedied without granting the 
Motion to Strike. Specifically, the DOE found 
that because the matters sought to be 
stricken from the record were relevant to 
issues to be addressed at a later stage in the 
proceedings, striking Texaco’s filings would 
be a useless act since Texaco would in all 
likelihood refile them in connection with its 
Statement of Legal Objections. The DOE 
determined therefore that the Motion to 
Strike should be denied. The DOE, however, 
did defer the OSC’s obligation to respond to 
the matters raised in Texaco’s unauthorized 
filings until after Texaco files its SLO. 


Office of Special Counsel for Compliance, 5/ 
6/83, HRZ-0143 

The Office of Special Counsel for 
Compliance (OSC) filed a Motion to Strike 
the affidavits of William N. Walker, Clyde W. 
Oldham, and Daniel J. Kortum which Gulf Oil 
Corporation submitted in conjunction with its 
Statement of Legal Objections (SLO) to a 
Proposed Remedial Order (PRO) which OSC 





issued to the firm on May 1, 1979. The Walker 
affidavit contained a former agency official's 
recollection of the agency’s intention in 
promulgating the “property” definition at 6 
CFR 150.354({b)(2) and 10 CFR 212.72. The 
DOE concluded that the affidavit should be 
accorded no evidentiary weight because, 
pursuant to established judicial precedent, 
only official pronouncements of the agency 
are to be considered in determining whether 
the agency's interpretation of contested 
regulatory language is entitled to deference. 
The Kortum and Oldham affidavits each 
contained confidential information which the 
affiants obtained in their previous capacities 
as attorneys for the DOE in the Gulf PRO 
proceeding. The DOE determined that 
retention of this material in the record would 
be seriously prejudicial to OSC. Accordingly, 
the Oldham and Kortum affidavits, and a 
section of the Gulf SLO exclusively devoted 
to a discussion of the contents of the two 
affidavits, were stricken from the 
administrative record of the Gulf PRO 
proceeding. 
Texaco, Inc., 5/4/83, HRZ-0147 

Texaco, Inc. sought an order deeming the 
Office of Special Counsel to have admitted 
certain factual matters in connection with the 
firm’s objections to a Proposed Remedial 
Order that OSC had issued to the firm on 
May 1, 1979. Consistent with precedent 
permitting the filing of motions for 
admissions in the case, DOE granted the 
majority of the admissions sought by Texaco. 
Supplemental Order 
Emond Oil Company, 5/6/83, BCX-0221 

On July 31, 1981, the U.S. District Court for 
the District of Rhode Island remanded for 
reconsideration by the DOE a Decision and 
Order issued to Emond Oil Company on 
March 16, 1977. That decision denied 
Emond’s Appeal of the Remedial Order (RO) 
issued to the firm by the district court's order, 
the DOE reconsidered Emond’s objections to 
the RO and concluded that the ERA had 
failed to carry its burden of proving that 
certain of the factual allegations set forth in 
the RO were true. Accordingly, the DOE 
determined that the RO should be remanded 
to the ERA. 


Investigation of Common Carrier Pipelines 


Investigation of Common Carrier Pipelines, 
5/2/83, DOP-0003 

The Economic Regulatory Administration 
(ERA) filed a motion to terminate the 
investigation of common carrier petroleum 
pipelines, which had been commenced by the 
Interstate Commerce Commission on 
February 19, 1976 (Docket No. Ex Parte No. 
308 (Sub-No. 1)) and was transferred to the 
ERA at the time of the establishment of the 
Department of Energy on October 1, 1977. 
After considering the ERA motion, the DOE 
concluded that (i) the investigation of 
common carrier pipelines should be 
terminated and (ii) the proceeding pending 
before the DOE involving the promulgation of 
procedures for the conduct of the 
investigation should be dismissed. The ERA 
Motion was therefore granted. Important 
matters discussed in the Decision and Order 
include: (i) the prosecutorial discretion of the 


ERA, {ii) the absence of prejudice to third 
parties, and (iii) the disposition of 
confidential material submitted by the 
respondents to the proceeding. 


Refund Applications 


Vickers Energy Corporation/Sooner Oil 
Company, 5/5/83, RF1-211 

The DOE issued a Decision and Order 
concerning an Application for Refund filed by 
Sooner Oil Company, a motor gasoline 
reseller and retailer, which sought a portion 
of the Vickers Energy Corporation consent 
order fund. Sooner sought a refund based 
upon purchases of Vickers motor gasoline 
which exceeded the small claim threshold 
figure of 50,000 gallons per month, and 
therefore submitted detailed information 
concerning its business operations. After 
analyzing this information, the DOE 
concluded that Sooner failed to establish that 
it was injured by the alleged overcharges, but 
should nevertheless receive a refund limited 
to the small claims threshold level of 
purchases to which it would have been 
entitled if it had so limited its application 
initially. Accordingly, the Application for 
Refund was granted in part. 


Standard Oil Company, (Indiana)/Chet's 
Super Service et al., 5/6/83, RF21-2499 et 
al. 

The DOE issued a Decision and Order 
concerning 97 Applications for Refund filed 
by retailers of Amoco motor gasoline. All of 
these firms elected to apply for a refund 
based upon the presumption of injury and 
formulae outlined in Office of Special 
Counsel, 10 DOE § 85,048 (1982). In 
considering these applications, the DOE 
concluded that each of the 97 applicants 
should receive a refund based upon the total 
volume of its Amoco motor gasoline 
purchases. The refunds granted in this 
proceeding total $89,578. 


Standard Oil Company, (Indiana)/Edward J. 
Fleming et al., 5/6/83, RF21-776 et al. 

The DOE issued a Decision and Order 
concerning 51 Applications for Refund filed 
by retailers of Amoco motor gasoline. All of 
these firms elected to apply for a refund 
based upon the presumption of injury and the 
formulae outlined in Office of Special 
Counsel, 10 DOE { 85,048 (1982). In 
considering these applications, the DOE 
concluded that each of the 51 applicants 
should receive a refund based upon the total 
volume of its Amoco motor gasoline 
purchases. The refunds granted in this 
proceeding total $84,583. 


Standard Oil Company, (Indiana)/Steiner 
Standard Service et al., 5/6/83, RF21- 
2186 et al. 


The DOE issued a Decision and Order 
concerning 132 Applications for Refund filed 
by retailers of Amoco motor gasoline. All of 
these firms elected to apply for ¢ refund 
based upon the presumption of injury and the 
formulae outlined in Office of Special 
Counsel, 10 DOE { 85,048 (1982). In 
considering these applications, the DOE 
concluded that each of the 132 applicants 
should receive a refund based upon the total 
volume of its Amoco motor gasoline 
purchases. The refunds granted in this 
proceeding total $129,814. 
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Standard Oil Company, (Indiana)/Village 
Links of Glen Ellyn et al., 5/4/83, RF21- 
2037 et al. 


The DOE issued a Decision and Order 
concerning 47 Applications for Refund filed 
by consumers of Amoco motor gasoline. All 
of these applicants elected to apply for a 
refund based upon the presumption of injury 
and the formulae outlined in Office of Special 
Counsel, 10 DOE { 85,048 (1982). In 
considering these applications, the DOE 
concluded that each of the 47 applicants 
should receive a refund based upon the total 
volume of its Amoco motor gasoline 
purchases. The refunds granted in this 
proceeding total $41,132. 


Dismissals 


The following submissions were 
dismissed: 


| RF21-2910 
RF21-6038 
RF21-6039 
RF21-5770 
.| RF21-5700 
RF21-5492 
RF21-5084 
RF21-5085 
.| _RF21-5544 
RF21-5543 
RF21-5757 


Behnken Truck Service, inc 


Blanding Safeway 
Bowman Transportation Inc. .. 
C. E. Maynard . 


Cleveland Safeway .......v.rrssssssersssnssnrsnseseeneenenne 
Cleveland Safeway... ..| RF21-5758 
D&J Real Estate... ..| RF21-5779 
DF FOU sacisiseishsecsescortinsscncszenintninsetcesseessassinnel SOT a 
RF21-5019 

RF21-5020 

Denucci Auto SOPvice........scvrsssverssecssreeermercsssene] FIF21-5662 
Dixon Brothers, inc. | RF21-5625 
RF21-5626 

| RF21-5755 
| RF21-5097 
RF21-5098 
RF21-5459 
RF21-5142 
RF21-5143 
RF21-4795 
..| FRF21-4394 
..| FF21-0961 
..| FF21-5393 
.| RF21-5707 
RF21-5708 
RF21-4806 
RF21-1833 
RF21-5759 

..| RF21-5753 
..| FIF21-5754 
..| RF21-5446 
| FF21-5752 
..| RF21-5463 
«| RF21-3815 
..| RF21-4839 
Olson Truck Leasing CO., IMC. .....csvesesneesveeessee] FRF21-5505 
RF21-5506 

.| FF21-2912 
| RF21-5773 
RF21-4322 

.. |HRR21-0054 
.| RF21-1109 
RF21-2926 


Edgewood & Avenue B. Amoco.. 
F. L. Johnson Oil Co., Inc. .......... 


Federal Express Corp. ......r.ccsscscsssscsssssscsseroeseneses 
Independent School Dist. #182 


Johnston's Fuel Liners, inc. 
Johnston's Fuei Liners, Inc. 
Joyce B. Kiein.. 


Mandarin Amoco... 
Mandarin Amoco... 
Mary W. Burns 
Moncrief Amoco... 
Newcomb Oil Co., Inc... 
Norman E. Deloach... 


P. J. Garvey Cig. & Sig., Inc. 
Phillips Highway Amoco 
Richard M. Perkins... 

TIRE... ARB: ince 

Thomas P. Jenkins.... 

Van Pett Oi! Co.......... 


The following Amoco Refund 
Applications were dismissed on the 
grounds that the firm had already 
received a refund directly from Amoco: 


RF21-4779 
.| RF21-4953 
RF21-5366 


Campbell "66" Express, INC. ........ssssesssseesneressvees 


Country Gardens Inc........... 





Copies of the full text of these 
decisions and orders are available in the 
Public Docket Room of the Office of 
Hearings and Appeals, Room 1111, New 
Post Office Building, 12th and 
Pennsylvania Ave., N.W., Washington, 
D.C. 20461, Monday through Friday, 
between the hours of 1:00 p.m., and 5:00 
p.m. except Federal holidays. They are 
also available in Energy Management: 
Federal Energy Guidelines, a 
commercially published loose leaf 
reporter system. 

George B. Breznay, 

Director, Office of Hearings and Appeals. 
June 27, 1983. 

[FR Doc. 83-17868 Filed 7-1-83; 8:45 am} 

BILLING CODE 6450-01-M 


ENVIRONMENTAL PROTECTION 
AGENCY 


[OPRM-FRL 2392-2] 


Agency Information Collection 
Activities Under OMB Review 


AGENCY: Environmental Protection 
Agency (EPA). 
ACTION: Notice. 


SUMMARY: Section 3507(a)(2)(B) of the 
Paperwork Reduction Act of 1980 (44 
U.S.C. 3501 et seq.) requires the Agency 
to publish in the Federal Register a 
notice of proposed information 
collection requests that have been 
forwarded to the Office of Management 
and Budget (OMB) for review. The 
information collection requests listed 
are available to the public for review 
and comment. 

FOR FURTHER INFORMATION CONTACT: 
David Bowers; Office of Standards and 
Regulations; Information Management 
Section (PM-223); U.S. Environmental 
Protection Agency; 401 M Street, SW.; 
Washington, D.C. 20460; telephone (202) 
382-2742 or FTS 382-2742. 
SUPPLEMENTARY INFORMATION: 


Administration Programs 


Title: Hazardous Substance Response 
Fund Contractor Cost Report (EPA ID 
0788) 

Abstract: This report will document 
costs incurred by contractors responding 
to hazardous substance releases. EPA 
will use it to account for personnel, © 
equipment, and material the contractor 
furnishes and to verify the contractor's 
claims for reimbursement. 

Respondents: Contractors. 

Comments on all parts of this notice 
should be sent to: 

David Bowers, U.S. Environmental 

Protection Agency, Office of 


Standards and Regulations (PM-223), 
401 M Street, SW., Washington, D.C. 
20460, and 

Anita Ducca, Office of Management and 
Budget, Office of Information and 
Regulatory Affairs, New Executive 
Office Building (Room 3228), 726 
Jackson Place, NW., Washington, D.C. 
20503. 


Dated: June 28, 1983. 
N. Phillip Ross, 
Chief, Statistical Policy Staff. 
[FR Doc. 8317755 Filed 7-1-83; 8:45 am] 
BILLING CODE 6560-50-M 


FEDERAL MARITIME COMMISSION 


Items Submitted for OMB Review 


The Federal Maritime Commission 
hereby gives notice that the following 


‘items have been submitted to OMB for 


review pursuant to the Paperwork 
Reduction Act of 1980 (44 U.S.C. 3501, et 
seq.). Requests for information, 
including copies of the collection of 
information and supporting 
documentation, may be obtained from 
Ronald D. Murphy, Agency Clearance 
Officer, Federal Maritime Commission, 
1100 L Street, NW., Room 9305, 
Washington, D.C. 20573, telephone 
number (202) 523-5900. Comments may 
be submitted to the Office of 
Information and Regulatory Affairs of 
the Office of Management and Budget, 
Attention: Desk Officer for the Federal 
Maritime Commission, within 15 days 
after the date of the Federal Register in 
which this notice appears. 


Summary of Items Submitted for OMB 
Review 


46 CFR Part 533—Filing of Tariffs by 
Terminal Operators (General Order 
15) 

General Order 15 is the Commission’s 
regulation pertaining to the activities of 
common carriers by water in the foreign 
and domestic offshore commerce of the 
United States. Persons performing 
marine terminal services in connection 
with common carriers by water are 
required to publish terminal tariffs 
containing their rules, regulations and 
charges and forward them to the 
Commission. The Commission estimates 
415 annual respondents and 6225 
manhours. Total annual cost to the 
Government is estimated at $47,625; 
annual cost to the public is estimated at 
$53,660. f 


Form FMC-12—Application for 
Admission To Practice Before the 
Federal Maritime Commission 


Form FMC-12 is used by persons who 
are not attorneys who desire to practice 


oe 


Federal Register / Vol. 48, No. 129 / Tuesday, July 5, 1983 / Notices 


30755 


before the Commission. The information 
collected demonstrates their experience, 
education and character in order to 
maintain a high degree of excellence for 
practitioners. The Commission estimates 
35 annual respondents and 35 manhours. 
Total annual cost to the Government is 
estimated at $600; annual cost to the 
public is estimated at $1565. 

Francis C. Hurney, 

Secretary. 

[FR Doc. 83-17960 Filed 7-1-83; 8:45 am] 

BILLING CODE 6730-01-M 


independent Ocean Freight Forwarder 
License; Samjung Forwarding Corp.; 
Applicants 


Notice is hereby given that the 
following applicants have filed with the 
Federal Maritime Commission 
applications for licenses as independent 
ocean freight forwarders pursuant to 
section 44(a) of the Shipping Act, 1917 
(75 Stat. 522 and 46 U.S.C. 841(c)). 

Persons knowing of any reason why 
any of the following applicants should 
not receive a license are requested to 
communicate with the Director, Bureau 
of Certification and Licensing, Federal 
Maritime Commission, Washington, D.C. 
20573. 

Samjung Forwarding Corp., 17 Battery 
Place, Suite 1443, New York, NY 
10004; Officers: Wan Sik Ra, 
President/Director; Samuel Hecht, 
President/Director; Seugn Hwan Shin, 
Tresurer/Secretary/Director; Nam 
Soo Lee, Director 


By the Federal Maritime Commission. 
Dated: June 29, 1983. 

Francis C. Hurney, 

Secretary. 

[FR Doc. 83-17932 Filed 7-1-83; 8:45 am] 

BILLING CODE 6730-01-M 


FEDERAL RESERVE SYSTEM 


Acquisition of Bank Shares by Bank 
Holding Companies; Columbus Corp., 
et al. 


The companies listed in this notice 
have applied for the Board's approval 
under section 3(a)(3) of the Bank 
Holding Company Act (12 U.S.C. 
1842(a)(3) to acquire voting shares or 
assets of a bank. The factors that are 
considered in acting on the applications 
are set forth in section 3(c) of the Act (12 
U.S.C. 1842(c)). 

Each application may be inspected at 
the offices of the Board of Governors, or 
at the Federal Reserve Bank indicated 
for that application. With respect to 
each application, interested persons 





may express their views in writing to the 
address indicated for that application. 
Any comment on an application that 
requests a hearing must include a 
statement of why a written presentation 
would not suffice in lieu of a hearing, 
identifying specifically any quesitons of 
fact that are in dispute and summarizing 
the evidence that would be presented at 
a hearing. 

A. Federal Reserve Bank of Kansas 
City (Thomas M. Hoenig, Vice President) 
925 Grand Avenue, Kansas City, 
Missouri 64198: 

1. Columbus Cor., Columbus, Kansas; 
to acquire 100 percent of the nonvoting 
shares of Stanley Corp., Stanley, 
Kansas, proposed parent of Stanley 
Bancshares, Inc., Stanley, Kansas, which 
owns State Bank of Stanley, Stanley, 
Kansas. Comments on this application 
must be received not later than July 27, 
1983. 

B. Board of Governors of the Federal 
Reserve System (William W. Wiles, 
Secretary) Washington, D.C. 20551: 

1. Sun Banks of Florida, Inc., Orlando, 
Florida; to acquire 100 percent of the 
voting shares or assets of Florida State 
Bank of Tallahassee, Tallahassee, 
Florida. This application may be 
inspected at the offices of the Board of 
Governors or the Federal Reserve Bank 
of Atlanta. Comments on this 
application must be received not later 
than July 27, 1983. 

Board of Governors of the Federal Reserve 
System, June 28, 1983. 

James McAfee, 

Associate Secretary of the Board. 
[FR Doc. 83-17907 Filed 7-1-83; 8:45 am] 
BILLING CODE 6210-01-M 


Agency Forms Under Review 
June 27, 1983. 
Background 


When executive departments and 
independent agencies propose public 
use forms, reporting, or recordkeeping 
requirements, the Office of Management 
and Budget (OMB) reviews and acts on 
those requirements under the Paperwork 
Reduction Act (44 U.S.C. Chapter 35). 
Departments and agencies use a number 
of techniques to consult with the public 
on significant reporting requirements 
before seeking OMB approval. OMB in 
carrying out its responsibilities under 
the act also considers comments on the 
forms and recordkeeping requirements 
that will affect the public. Reporting or 
recordkeeping requirements that appear 
to raise no significant issues are 
approved promptly. OMB’s usual 
practice is not to take any action on 
proposed reporting requirements until at 


least ten working days after notice in 

the Federal Register, but occasionally 
the public interest requires more rapid 
action. 


List of Forms Under Review 


Immediately following the submission 
of a request by the Federal Reserve for 
OMB approval of a reporting or 
recordkeeping requirement, a 
description of the report is published in 
the Federal Register. This information 
contains the name and telephone 
number of the Federal Reserve Board 
clearance officer (from whom a copy of 
the form and supporting documents is 
available). The entries are grouped by 
type of submission—i.e., new forms, 
revisions, extensions (burden change), 
extensions (no change), and 
reinstatements. 

Copies of the proposed forms and 


~ supporting documents may be obtained 


from the Federal Reserve Board 
clearance officer whose name, address, 
and telephone number appear below. 
The agency clearance officer will send 
you a copy of the proposed form, the 
request for clearance (SF 83), supporting 
statement, instructions, transmittal 
letters, and other documents that are 
submitted to OMB for review. 

For further information contact: 


Federal Reserve Board Clearance 
Officer, Cynthia Glassman, Division 
of Research and Statistics, Board of 
Governors of the Federal Reserve 
System, Washington, D.C. 20551; (202- 
452-3829), and 

OMB Reviewer, Judy McIntosh, Office of 
Information and Regulatory Affairs, 
Office of Management and Budget, 
New Executive Office Building, Room 
3208, Washington, D.C. 20503; (202- 
395-6880). 


Request for Deletion of a Report 


1. Report title: Cumulative Report of 
International Banking Facility Assets 
and Liabilities Shifted from U.S. Offices 
of the Establishing Entity: 

Agency form number: FR 2076 
Frequency: One-time 
Reporters: International Banking 

Facilities established by U.S. 

Depository Institutions, U.S. branches 

and agencies of foreign banks or Edge 

or Agreement Corporations 
SIC Code: 602 pt. 605 pt. 
Small businesses are not affected. 
General description of report: 

Respondent's obligation to reply is 

mandatory (12 U.S.C. 248(a), 3105(b), 

602, 625); a pledge of confidentiality is 

not promised. 

A one-time report used to estimate the 
impact on bank credit and funding 
sources of shifts of assets and liabilities 
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from banking offices in the U.S. to their 
newly established IBFs. Since December 
1981 (the initial period when IBFs were 
established), such shifting has had only 
a marginal impact on bank credit and 
sources of funds. Thus deletion of the FR 
2076 would reduce reporting burden 
without significantly impairing bank 
credit or monetary aggregate statistics. 


Request for Revision of an Existing 
Report 


1. Report title: Monthly Report of 
International Banking Facility Accounts 
Agency form number: FR 2072: 


Frequency: Monthly 

Reporters: Commercial banks 
SIC Code: 602 

Small businesses are not affected 
General description of report: 

Respondent's obligation to reply is 

mandatory (12 U.S.C. 248(a), 602, 625, 

and 3105(b)); a pledge of 

confidentiality is promised (5 U.S.C. 

552(b)(8)). 

This report monitors the activities of 
IBFs and assists in interpreting the 
monetary and credit aggregates. Data 
are used to determine whether IBFs 
extend credit directly to foreign 
residents or place funds in interbank 
markets. Such information is published 
in the Federal Reserve Board's H.14 and 
H.4.2 Statistical Releases. 


Board of Governors of the Federal Reserve 
System, June 28, 1983. 
James McAfee, 
Associate Secretary of the Board. 
[FR Doc. 83-17911 Filed 7-1-83; 8:45 am] 
BILLING CODE 6210-01-M 


Bank Holding Companies; Proposed 
de Novo Nonbank Activities; Bankeast 
Corp.., et. al. 


The organizations identified in this 
notice have applied, pursuant to section 
4(c)(8) of the Bank Holding Company 
Act (12 U.S.C. 1843(c)(8)) and 
§ 225.4(b)(1) of the Board’s Regulation Y 
(12 CFR 225.4(b)(1)), for permission to 
engage de novo (or continue to engage in 
an activity earlier commenced de novo), 
directly or indirectly, solely in the 
activities indicated, which have been 
determined by the Board of Governors 
to be closely related to banking. 

With respect to these applications, 
interested persons may express their 
views on the question whether 
consummation of the proposal can 
“reasonably be expected to produce 
benefits to the public, such as greater 
convenience, increased competition, or 
gains in efficiency, that outweigh 
possible adverse effects, such as undue 
concentration of resources, decreased or 
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unfair competition, conflicts of interests, 
or unsound banking practices.” Any 
comment that requests a hearing must 
include a statement of the reasons a 
written presentation would not suffice in 
lieu of a hearing, identifying specifically 
any questions of fact that are in dispute, 
summarizing the evidence that would be 
presented at a hearing, and indicating 
how the party commenting would be 
aggrieved by approval of that proposal. 

The applications may be inspected at 
the offices of the Board of Governors or 
at the Federal Reserve Bank indicated. 
Comments and requests for hearing 
should identify clearly the specific 
application to which they relate, and 
should be submitted in writing and 
received by the appropriate Federal 
Reserve Bank not later than the date 
indicated. 

A. Federal Reserve Bank of Boston 
(Richard E. Randall, Vice President) 600 
Atlantic Avenue, Boston, Massachusetts 
02106: 

1. Bankeast Corporation, Manchester, 
New Hampshire (trust, fiduciary and 
investment managenfent activities; New 
Hampshire) To engage through its 
proposed subsidiary, BankEast Trust 
Company, in the provision of trust 
services, including activities of a 
fiduciary, investment advisory, agency 
or custodial nature. These activities 
would be conducted from offices in 
Manchester and Rochester, New 
Hampshire, serving the State of New 
Hampshire. Comments on this 
application must be received not later 
than July 25, 1983. 

B. Federal Reserve Bank of New York 
(A. Marshall Puckett, Vice President) 33 
Liberty Street, New York New York 
10045: 

1. Citicorp, New York, New York 
(consumer and commercial financing, 
leasing and credit-related insurance 
activities; Connecticut): To engage 
through a de novo office of its 
subsidiary, Citicorp (USA), Inc., to be 
located in Stamford, Connecticut, in 
making or acquiring, for its own account 
or for the account of others, loans and 
other extensions of credit, secured or 
unsecured, to individuals and 
businesses including but not limited to 
consumer lending, residential and non- 
residential real estate lending, 
commerical lending, sales finance, 
inventory financing, mobile dnd 
manufactured home lending, and 
factoring; leasing personal or real 
property or acting as agent, broker or 
advisor in leasing such property and 
servicing such leases, subject to all of 
the qualifications specified in 12 CFR 
225.4(a)(6) (a) and (b), where the leases 
serve as the functional equivalent of an 
extension of credit to the lessee of the 


property; servicing loans and others 
extensions of credit for any person; and 
the sale of credit-related life and 
accident and health insurance by 
licensed agents or brokers, as required, 
and the sale of mortage life and mortage 
disability insurance directly related to 
the extensions of mortgage disability 
insurance directly related to the 
extensions of mortgage loans. The 
proposed service area of the de novo 
office of Citicorp (USA), Inc., will be 
comprised of the entire State of 
Connecticut for all the aforementioned 
proposed activities. Comments on this 
application must be received not later 
than July 29, 1983. 

2. Citicorp, New York, New York 
(consumer and commercial financing, 
leasing and credit-related insurance 
activities; Connecticut): To establish a 
de novo office of its subsidiary, Citicorp 
Person-to-Person Financial Center of 
Connecticut, Inc., to be located in West 
Hartford, Connecticut. The de novo 
office proposes to engage in the 


following activities: making or acquiring, 


for its own account or for the account of 
others, loans and other extensions of 
credit, secured or unsecured, to 
individuals and businesses including but 
not limited to consumer lending, 
residential and non-residential real 
estate lending, commercial lending, 
sales finance, inventory financing, 
mobile and manufactured home lending, 
and factoring; leasing personal or real 
property or acting as agent, broker or 
advisor in leasing such property and 
servicing such leases, subject to all of 
the qualifications specified in 12 CFR 
225.4(a)(6) (a) and (b), where the leases 
serve as the functional equivalent of an 
extension of credit to the lessee of the 
property; servicing loans and other 
extensions of credit for any person; and 
the sale of credit-related life and 
accident and health insurance by 
licensed agents or brokers, as required, 
and the sale of mortage life and mortage 
disability insurance directly related to 
the extensions of mortage loans. The 
proposed service area of the de novo 
office will be comprised of the entire 
State of Connecticut for all the 
aforementioned proposed activities. 
Comments on this application must be 
receive not later than July 29, 1983. 


Board of Governors of the Federal Reserve 
System, June 28, 1983. 
James McAfee, 
Associate Secretary of the Board. 


[FR Doc. 83-17910 Filed 7-1-83; 8:45 am} 
BILLING CODE 6210-10-M 
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Formation of Bank Holding 
Companies; Columbine Bankshares 
Ltd. et al. 


The companies listed in this notice 
have applied for the Board's approval 
under section 3(a)(1) of the Bank 
Holding Company Act (12 U.S.C. 
1842(a)(1)) to become bank holding 
companies by acquiring voting shares or 
assets of a bank. The factors that are 
considered in acting on the applications 
are set forth in section 3{c) of the Act (12 
U.S.C. 1842(c)). 

Each application may be inspected at 
the offices of the Board of Governors, or 
at the Federal Reserve Bank indicated 
for that application. With respect to 
each application, interested persons 
may express their views in writing to the 
address indicated for that application. 
Any comment on an application that 
requests a hearing must include a 
statement of why a written presentation 
would not suffice in lieu of a hearing, 
identifying specifically any questions of 
fact that are in dispute and summarizing 
the evidence that would be presented at 
a hearing. 


A. Federal Reserve Bank of Kansas 
City (Thomas M. Hoenig, Vice 
President), 925 Grand Avenue, Kansas 
City, Missouri 64198: 


1. Columbine Bankshares Ltd., 
Denver, Colorado; to become a bank 
holding company by acquiring 100 
percent of the voting shares of 
Columbine Valley Bank & Trust Co., 
Littleton, Colorado. Comments on this 
application must be received not later 
than July 27, 1983. 

2. Stanley Corp., Stanley, Kansas; to 
become a bank holding company by 
acquiring 99.48 percent of the voting 
shares of Stanley Bancshares, Inc., 
Stanley, Kansas, parent of State Bank of 
Stanley, Stanley, Kansas. Comments on 
this application must be received not 
later than July 27, 1983. 


B. Board of Governors of the Federal 
Reserve System (William W. Wiles, 
Secretary) Washington, D.C. 20551: 


1. Ranchester Bancshares, Inc., 
Ranchester, Wyoming; to become a 
bank holding company by acquiring 100 
percent of the voting shares of 
Ranchester State Bank, Ranchester, 
Wyoming. This application may be 
inspected at the offices of the Board of 
Governors or the Federal Reserve Bank 
of Kansas City. Comments on this 
application must be received not later 
than July 27, 1983. 





Board of Governors of the Federal Reserve 
System, June 28, 1983. 


James McAfee, 

Associate Secretary of the Board. 
{FR Doc. 83-17906 Filed 7-1-83: 8:45 am] 
BILLING CODE 6210-01-M 


Security Pacific Corp.; Proposed 
Acquisition of Generali Finance Service 
Corporation and the Budget Plan 
Company of Virginia 


Security Pacific Corporation, Los 
Angles, California, has applied, pursuant 
to section 4(c)(8) of the Bank Holding 
Company Act (12 U.S.C. 1843(c)(8) and 
§ 225.4(b)(2) of the Board’s Regulation Y 
(12 CFR 225.4(b)(2)), for permission to 
acquire substantially all the assets of 
General Finance Service Corporation, 
Huntingdon, Pennsylvania and The 
Budget Plan Company of Virginia, 
Richmond, Virginia, both companies 
doing business under the name of 
“Budget Plan.” 

Applicant states that the proposed 
subsidiary would engage in finance and 
credit life and credit accident and health 
insurance activities. These activities 
would be performed from offices of 
Applicant's subsidiary in Allentown, 
Bedford, Bethlehem, Bradford, Carlisle, 
Clearfield, Erie, Frackville, Harrisburg, 
Huntingdon, Hazleton, Kennett Square, 
Lebanon, Lewiston, North Versailles, Oil 
City, Reading, Sharon, State College, 
Sunbury, Tamaqua, Tyrone and York, 
Pennsylvania; and Richmond, Virginia, 
and the geographic areas to be served 
are Pennsylvania and Virginia. Such 
activities have been specified by the 
Board in §225.4{a) of Regulation Y as 
permissible for bank holding companies, 
subject to Board approval of individual 
proposals in accordance with the 
procedures of §225.4(b). 

Interested persons may express their 
views on the question whether 
consummation of the proposal can 
“reasonably be expected to produce 
benefits to the public, such as greater 
convenience, increased competition, or 
gains in efficiency, that outweigh 
possible adverse effects, such as undue 
concentration of resources, decreased or 
unfair competition, conflicts of interests, 
or unsound banking practices.” Any 
request for a hearing on this question 
must be accompanied by a statement of 
the reasons a written presentation 
would not suffice in lieu of a hearing, 
identifying specifically any questions of 
fact that are in dispute, summarizing the 
evidence that would be presented at a 
hearing, and indicating how the party 
commenting would be aggrieved by 
approval of the proposal. 


The application may be inspected at 
the offices of the Board of Governors or 
at the Federal Reserve Bank of San 
Francisco. 

Any person wishing to comment on 
the application should submit views in 
writing to the Reserve Bank to be 
received not later than July 28, 1983. 

Board of Governors of the Federal] Reserve 
System, June 28, 1983. 

James McAfee, 

Associate Secretary of the Board. 
[FR Doc. 83-17908 Filed 7-1-83; 8:45 am] 
BILLING CODE 6210-01-M 





Waiter E. Helter International Corp., 
Proposal To Engage in Arranging 
Equity Financing 


Walter E. Heller International 
Corporation, Chicago, Illinois, has 
applied, pursuant to section 4(c)(8) of 
the Bank Holding Company Act (12 
U.S.C. 1843(c)(8)) and § 225.4(b)(2) of the 
Board's Regulation Y (12 CFR 
225.4(b)(2)), for permission to engage in 
the activity of arranging for equity 
financing for income-producing real 
properties with institutional and 
sophisticated individual investors 
through its subsidiary, Abacus Real 
Estate Finance Company, Chicago, 
Illinois. 

These activities would be performed 
from offices of Applicant's subsidiary in 
Chicago, Illinois; Boston, Massachusetts; 
Dallas, Texas; Los Angeles, California; 
Tampa and Orlando, Florida; Phoenix, 
Arizona; and Washington, D.C., and the 
geographic area to be served is the 
continental United states. 

Although arranging equity financing 
has not been added to the list of 
activities specified by the Board in 
§ 225.4(a) of Regulation Y, the Board has 
determined by order that this activity is 
closely related to banking. E.g. Trust 
Company of Georgia, 69 Federal Reserve 
Bulletin 225 (1983). 

Interested persons may express their 
views on the question whether 
consummation of the proposal can 
“reasonably be expected to produce 
benefits to the public, such as greater 
convenience, increased competition, or 
gains in efficiency, that outweigh 
possible adverse effects, such as undue 
concentration of resources, decreased or 
unfair competition, conflicts of interests, 
or unsound banking practices.’ Any 
request for a hearing on this question 
must be accompanied by a statement of 
the reasons a written presentation 
would not suffice in lieu of a hearing, 
identifying specifically any questions of 
fact that are in dispute, summarizing the 
evidence that would be presented at a 
hearing, and indicating how the party 
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commenting would be aggrieved by 
approval of the proposal. 

The application may be inspected at 
the offices of the Board of Governors or 
at the Federal Reserve Bank of Chicago. 

Any views or requests for hearing 
should be submitted in writing and 
received by the Secretary, Board of 
Governors of the Federal Reserve 
System, Washington, D.C., not later than 
July 28, 1983. 

Board of Governors of the Federal Reserve 
System, June 28, 1983. 

James McAfee, 

Associate Secretary of the Board. 
{FR Doc. 83-17908 Filed 7-1-83; 8:45 am} 
BILLING CODE 6210-01-M 





DEPARTMENT OF HEALTH AND 
HUMAN SERVICES 


Food and Drug Administration 


[Docket No. 83C-0179] 


Ciba Vision Care; Filing of Color 
Additive Petition 


AGENCY: Food and Drug Administration. 
ACTION: Notice. 


SUMMARY: The Food and Drug 
Administration (FDA) is announcing 
that Ciba Vision Care has filed a 
petition proposing that the color 
additive regulations be amended to 
provide for the safe use of polymers 
containing Reactive Blue 21, Reactive 
Black 5, Reactive Yellow 15, and 
Reactive Orange 78 in coloring contact 
lenses. 


FOR FURTHER INFORMATION CONTACT: 
John L. Herrman, Bureau of Foods (HFF- 
334), Food and Drug Administration, 200 
C St. SW., Washington, DC 20204; 202- 
472-5690. 
SUPPLEMENTARY INFORMATION: Under 
the Federal Food, Drug, and Cosmetic 
Act (sec. 706(b)(1), 74 Stat. 399-402 as 
amended (21 U.S.C. 376{b){1)}), notice is 
given that a petition (CAP 3C0174) has 
been filed by Ciba Vision Care, P.O. Box 
105069, Atlanta, GA 30348, proposing 
that the color additive regulations be 
amended to provide for the safe use of 
the following dyes chemically bonded to 
the lens polymer, singly or in various 
combinations, for coloring contact 
lenses: Reactive Blue 21 (CAS Reg. No. 
73049-92-0), Reactive Black 5 (CAS Reg. 
No. 17095-24-8), Reactive Yellow 15 
(CAS Reg. No. 60958-41-0), and Reactive 
Orange 78 (CAS Reg. No. 68189-39-9). 
The agency has carefully considered 
the potential environmental effects of 
this action and has concluded that the 
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action will not have a significant impact 
on the human environment and that an 
environmental impact statement is not 
required. The agency's finding of no 
significant impact and the evidence 
supporting that finding may be seen in 
the Dockets Management Branch (HFA- 


305), Food and Drug Administration, Rm. 


4-62, 5600 Fishers Lane, Rockville, MD 
20857, between 9 a.m; and 4 p.m., 
Monday through Friday. 
Dated: June 24, 1983. 
Sanford:A. Miller, 
Director, Bureau of Foods. 
[FR Doc. 83-17894 Filed 7-1-83; 8:45 am] 
BILLING CODE 4160-01-M 





Public Health Service 


Privacy Act of 1974; Proposed New 
Routine Uses 


AGENCY: Public Health Service, 
Department of Health and Human 
Services. 

ACTION: Notification of new routine uses 
permitting disclosure of information 
from four Privacy Act systems of 
records; 09-25-0008, ‘Administration: 
Radiation Workers Monitoring, HHS/ 
NIH/ORS”; 09-25-0010, “Research 
Resources: Registry of Individuals 
Potentially Exposed to Microbial 
Agents, HHS/NIH/NCI”; 09-25-0077, 
“Clinical Research: Biological 
Carcinogenesis Branch Human 
Specimen Program, HHS/NIH/NCI”; 
and 09-25-0099, ‘Clinical Research: 
Patient Medical Records, HHS/NIH/ 
cc”. 


SUMMARY: In accordance with the 
requirements of the Privacy Act, the 
Public Health Service (PHS) is 
publishing notice of a proposal to 
establish new routine uses permitting 
disclosure of information from four 
Privacy Act systems of records 
maintained by the National Institutes of 
Health (NIH): 09-25-0008, 
‘Administration: Radiation Workers 
Monitoring, HHS/NIH/ORS”; 09-25- 
0010, “Research Resources: Registry of 
Individuals Potentially Exposed to 
Microbial Agents, HHS/NIH/NCI”; 09- 
25-0077, “Clinical Research: Biological 
Carcinogenesis Branch Human 
Specimen Program, HHS/NIH/NCI"; 
and 09-25-0099, “Clinical Research: 
Patient Medical Records, HHS/NIH/ 
CC.” The NIH Office of Research 
Services (ORS) is responsible for the 
first of these systems. The National 
Cancer Institute (NCI), a component of 
NIH, maintains the second and third 
systems of records. The NIH Clinical 
Center (CC) maintains the fourth 
system. 


The new routine uses will allow 
disclosure to contractors for routine 
records keeping and processing 
activities. These disclosures will be 
wholly compatible with the purposes of 
these systems, as discussed below. 

PHS invities interested persons to 
submit comments on the proposed 
routine uses on or before. 

DATE: NIH will adopt the new routine 
uses without further notice 30 days after 
the date of publication (August 4, 1983), 
unless PHS receives comments which 
would result in a contrary 
determination. 

ADDRESS: Send comments to the NIH 
Privacy Act Coordinator at the address 
listed below. Comments received may 
be inspected from 9 a.m. to 3 p.m., 
Monday through Friday, in Room 3B03, 
Building 31, at that address. 

FOR FURTHER INFORMATION CONTACT: 
Dr. Kenneth Thibodeau, NIH Privacy 
Act Coordinator, Building 31, Room 
3B07, 9000 Rockville Pike, Bethesda, MD 
20205, or call 301-496-4606, this is not a 
toll free number. 

SUPPLEMENTARY INFORMATION: NIH 
proposes to establish a new routine use 
in each of four systems of records: 09- 
25-0008, ‘Administration: Radiation 
Workers Monitoring, HHS/NIH/ORS”; 
09-25-0010, “Research Resources: 
Registry of Individuals Potentially 
Exposed to Microbial Agents, HHS/ 
NIH/NCI"; 09-25-0077, “Clinical 
Research: Biological Carcinogenesis 
Branch Human Specimen Program, 
HHS/NIH/NCI”; and 09-25-0099, 
“Clinical Research: Patient Medical 
Records, HHS/NIH/CC.” System 09-25- 
0008 and system 09-25-0010 are both 
used to monitor individuals exposed to 
hazardous materials: Radioactive 
substances in the first case; microbial 
agents, such as viruses, in the second. 
System 09-25-0077 supports a collection 
of biopsy and tumor specimens used in 
cancer research. System 09-25-0099 
documents medical testing and 
treatment, and provides data for 
biomedical research. 

The new routine uses will authorize a 
shift in routine record-keeping or 
processing activities from Government 
employees to Government contractors. 
The changes entailed by the new routine 
uses will be limited to this shift in 
personnel performing certain operations 
under the systems. Contracting for such 
services will promote accomplishment 
of the purposes of the four systems in 
the most efficient or effective manner. 
There will be no changes in the 
categories of individuals covered by any 
of the systems, in the records 
maintained, in the purposes of the 
systems, or in the uses of the records. 
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Furthermore, for purposes of the Privacy 
Act, contractors and contractor 
employees will be legally considered as 
employees of the agency, with the same 
responsibility and liability as regular 
Government employees, for 
implementing the Privacy Act. 

For system 09-25-0008, 
“Administration: Radiation Workers 
Monitoring, HHS/NJH/ORS,” the 
routine use will authorize specialized 
development and interpretation of film 
badges worn by NIH employees who 
work with radioactive materials. This 
work is currently done by a contractor 
with express consent of subjects. The 
routine use will eliminate the time- 
consuming maintenance of consent files. 

NIH currently contracts for storage of 
specimens recorded in system 09-25- 
0077, “Clinical Research: Biological 
Carcinogenesis Branch Human 
Specimen Program, HHS/NIH/NCI.” 
The new routine use will allow the 
contractor to operate the records 
necessary for identification retrieval, 
and research use of the specimen 
collection. Transferring this support 
activity to the contractor will allow NIH 
to make better use of its staff to 
accomplish program goals. Likewise, for 
system 09-25-0010, “Research 
Resources: Registry of Individuals 
Potentially Exposed to Microbial 
Agents, HHS/NIH/NCI,” the proposed 
routine use will enable NIH to make 
more effective use of its professional 
staff by transferring a support activity, 
records maintenance, to a contractor. 

The new routine use for system 09-25- 
0099, “Clinical Research: Patient 
Medical Records, HHS/NIH/CC,” will 
enable NIH to process these critical 
medical care records in a timely and 
cost-effective fashion by contracting for 
support activities such as transcribing 
handwritten material into typewritten 
form, copying and updating files, and 
processing requests for authorized 
access and disclosure. 

In all four cases, recipients of records 
under the proposed routine uses will be 
obliged to comply with the requirements 
of the Privacy Act. 

In addition to the new routine uses, 
we have changed the “Safeguards” 
sections of the notices to include 
safeguards to be implemented at 
contractor sites, and we have altered 
“Location” sections to include 
contractor sites. Furthermore, we have 
made a number of editorial changes to 
correct or clarify the notices. 

PHS last published these system 
notices in the FEDERAL REGISTER on 
October 13, 1982 (47 FR 45779-45780, 
45781, 45814-45815, and 45820-21). We 
are republishing the complete notices, 





incorporating the proposed changes, 
below. 
Dated: June 23, 1983. 
Wilford J. Forbush, 
Deputy Assistant Secretary for Health 


Operations and Director, Office of 
Management, Public Health Service. 


SYSTEM NAME: 


Administration: Radiation Workers 
Monitoring, HHS/NIH/ORS. 


SECURITY CLASSIFICATION: 
None. 


SYSTEM LOCATION: 


Building 21, Room 134, NIH, 9000 
Rockville Pike, Bethesda, MD 20205; and 

Building 12, Computer Center, 9000 
Rockville Pike, Bethesda, MD 20205; and 
at private organizations under contract. 
Write to the system manager for a list of 
current locations. 


CATEGORIES OF INDIVIDUALS COVERED BY THE 
SYSTEM: 

NIH workers using radioactive 
materials or radiation producing 
equipment. 


CATEGORIES OF RECORDS IN THE SYSTEM: 


Radiation exposure incident reports, 
film badge exposure reports, reports of 
urine and whole-body exposure 
counting. 


AUTHORITY FOR MAINTENANCE OF THE 
SYSTEM: 


5 U.S.C. 7902:"Safety Programs.” 


PURPOSE(S): 

1. To assure legal compliance with 
requirements of the Nuclear Regulatory 
Commission to maintain internal and 
external radiation exposure data and 
any radiation incident follow-up reports. 

2. To monitor personnel exposures in 
order that they be maintained at the 
lowest levels reasonably achievable. 


ROUTINE USES OF RECORDS MAINTAINED IN 
THE SYSTEM, INCLUDING CATEGORIES OF 
USERS AND THE PURPOSES OF SUCH USES: 

Radiation exposure history may be 
transferred to an individual's new 
employer or to Nuclear Regulatory 
Commission on their request. 

The Department contemplates that it 
may contract with a private firm for 
processing, interpreting, aggregating or 
otherwise refining records in this system 
in order to produce reports on exposure. 
Relevant records will be disclosed to 
such a contractor. The contractor will be 
required to comply with the 
requirements of the Privacy Act with 
respect to such records. 

Disclosure may be made to a 
congressional office from the record of 
an individual in response to an inquiry 


from the congressional office made at 
the request of that individual. 

In the event of litigation where the 
defendant is (a) the Department, any 
component of the Department, or any 
employee of the Department in his or 
her official capacity; (b) the United 
States where the Department determines 
that the claim, if successful, is likely to 
directly affect the operations of the 
Department or any of its components; or 
(c} any Department employee in his or 
her individual capacity where the 
Justice Department has agreed to 
represent such employee, the 
Department may disclose such records 
as it deems desirable or necessary to the 
Department of Justice to enable that 
Department to present an effective 
defense, provided that such disclosure is 
compatible with the purpose for which 
the records were collected. 


POLICIES AND PRACTICES FOR STORING, 
RETRIEVING, ACCESSING, RETAINING, AND 
DISPOSING OF RECORDS IN THE SYSTEM: 


STORAGE: 


Records are stored in a card file, on 
film badges, and on computer tapes. 


RETRIEVABILITY: 


Records are retrieved by name and 
group number. 


SAFEGUARDS: 


Authorized Users: Access to 
information stored is limited to the 
system manager and Radiaion Safety 
Branch (RSB) staff, or its contractors. 


Physical Safeguards: Information is 
stored at sites which are monitored by 
authorized personnel during business 
hours, and which are locked during non- 
business hours. 

Procedural Safeguards: Access to 
computer files is limited to personne! 
who know the account initial set 
assigned by the Division of Computer 
Research and Technology (DCRT)}, file 
names, storage locations, and key words 
protecting these files. Access to file 
cabinets is controlled by responsible 
employees. 

Contractor compliance is assured 
through inclusion of Privacy Act 
requirements in contract clauses, and 
through monitoring by contract and 
project officers. Contractors who 
maintain records in this system are 
instructed to make non disclosure of the 
records except as authorized by the 
system manager. 


RETENTION AND DISPOSAL: 


Records are retained as required by 
the Nuclear Regulatory Commission (10 
CFR 20.401). 
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SYSTEM MANAGER(S) AND ADDRESS: 


Chief, Health Physics Section, 
Radiation Safety Branch, Building 21, 
Room 108, NIH, 9000 Rockville Pike, 
Bethesda, MD 20205. 


NOTIFICATION PROCEDURE: 


Write to the System Manager to 
determine if a record exists. The 
requester must also verify his or her 
identity by providing either a 
notarization of the request or a written 
certification that the requester is who he 
or she claims to be and understands that 
the knowing and willful request for 
acquisition of a record pertaining to an 
individual under false pretenses is a 
criminal offense under the Act, subject 
to a five thousand dollar fine. 


RECORD ACCESS PROCEDURES: 


Same as notification procedures. 
Requesters should also reasonably 
specify the record contents being sought. 


CONTESTING RECORD PRECEDURES: 


Write to the official at the address 
specified under notification procedures 
above, and reasonably identify the 
record and specify the information to be 
contested, the corrective action sought, 
and your reasons for requesting the 
correction, along with supporting 
information to show how the record is 
inaccurate, incomplete, untimely or 
irrelevant. 


RECORD SOURCE CATEGORIES: 

Previous employer and education 
institutions, laboratory supervisor. 
SYSTEMS EXEMPTED FROM CERTAIN 
PROVISIONS OF THE ACT: 

None. 


09-25-0010 


SYSTEM NAME: 


Research Resources: Registry of 
Individuals Potentially Exposed to 
Microbial Agents, HHS/NIH/NCI. 


SECURITY CLASSIFICATION: 
None. 


SYSTEM LOCATION: 


Landow Building, Room 9A22, 7910 
Woodmont Ave., Bethesda, MD 20205, 
and at private organizations under 
contract. Inactive records may be retired 
to Federal Records Centers. Write to the 
system manager for a list of current 
locations. 


CATEGORIES OF INDIVIDUALS COVERED BY THE 
SYSTEM: 


Individuals potentially exposed to 
biohazardous microbial agents. 
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CATEGORIES OF RECORDS IN THE SYSTEM: 
Microbial agents registry. 


AUTHORITY FOR MAINTENANCE OF THE 
SYSTEM: , 

42 U.S.C. 241: “Research and 
Investigation.” 


PURPOSES(S): 

1. To serve as a base for health and 
safety for individuals and organizations 
involved in use of potentially hazardous 
agents. 

2. To identify potential hazards. 


ROUTINE USES OF RECORDS MAINTAINED IN 
THE SYSTEM, INCLUDING CATEGORIES OF 
USERS AND THE PURPOSES OF SUCH USES: 

The Department coritemplates that it 
may contract with a private firm for 
maintaining, updating, or otherwise 
refining records in this system in order 
to produce reports on exposure. 
Relevant records will be disclosed to 
such a contractor. The contractor will be 
required to comply with the 
requirements of the Privacy Act with 
respect to such records. 

Disclosure may be made to a 
congressional office from the record of 
an individual in response to an inquiry 
from the congressional office made at 
the request of that individual. 

In the event of litigation where the 
defendant is (a) the Department, any 
component of the Department, or any 
employee of the Department in his or 
her official capacity; (b) the United 
States where the Department determines 
that the claim, if successful, is likely to 
directly affect the operations of the 
Department or any of its components; or 
(c) any Department employee in his or 
her individual capacity where the 
Justice Department has agreed to 
respresent such employee, the 
Department may disclose such records 
as it deems desirable or necessary to the 
Department of Justice to enable that 
Department to present an effective 
defense, provided that such disclosure is 
compatible with the purpose for which 
the records were collected. 


POLICIES AND PRACTICES FOR STORING, 
RETRIEVING, ACCESSING, RETAINING, AND 
DISPOSING OF RECORDS IN THE SYSTEM: 
STORAGE: 


Records are stored in file folders and 
on magnetic tape. 


RETRIEVABILITY: 
Records are retrieved by name. 


SAFEGUARDS: 

Authorized Users: Employees 
authorized to use the records include 
professional staff in the Biological 
Carcinogenesis Branch, or its 
contractors, who have been informed of 


the need for maintaining confidentiality 
of the records. 

Physical Safeguards: Office records 
are kept in closed cabinets in offices 
which are locked during off-duty hours. 
Computers and computer terminals are 
in limited access areas. 

Procedural Safeguards: Access to the 
file is strictly controlled by the system 
manager and his designee, and records 
may be removed from files only at the 
request of the system manager or other 
authorized employee. Access to 
computerized records is controlled by 
the use of security codes known only to 
the authorized users. 

Contractor compliance is assured 
through inclusion of Privacy Act 
requirements in contract clauses, and 
through monitoring by contract and 
project officers. Contractors who 
maintain records in this system are 
instructed to make no disclosure of the 
records except as authorized by the 
system manager. 


RETENTION AND DISPOSAL: 


Records will be retained at least for 
the life of the subject individual and 
then destroyed as authorized by the 
General Services Administration under 
F.P.M.R. 101-11.4. 


SYSTEM MANAGER(S) AND ADDRESS: 
Section 1980.62 


Chief, Biological Carcinogenesis 
Branch, NCI, Landow Building, Room 
9A22, 7910 Woodmont Ave., Bethesda, 
MD 20205. 


NOTIFICATION PROCEDURES: 


Write to the System Manager to 
determine if a record exists. 

The requester must also verify his or 
her identity by providing either a 
notarization of the request or a written 
certification that the requester is who he 
or she claims to be and understands that 
the knowing and willful request for 
acquisition of a record pertaining to an 
individual under false pretenses is a 
criminal offense under the Act, subject 
to a five thousand dollar fine. 


RECORD ACCESS PROCEDURES: 


Same as notification procedures. 
Requesters should also reasonably 
specify the record contents being sought. 


CONTESTING RECORD PROCEDURES: 


Write to the official at the address 
specified under notification procedures 
above, and reasonably identify the 
record and-specify the information to be 
contested, the corrective action sought, 
and your reasons for requesting the 
correction, along with supporting 
information to show how the record is 


inaccurate, incomplete, untimely or 
irrelevant. 


RECORD SOURCE CATEGORIES: 


Information is obtained from 
individuals and/or organizations 
providing specimens. 


SYSTEMS EXEMPTED FROM CERTAIN 
PROVISIONS OF THE ACT: 


None. 
09-25-0077 


SYSTEM NAME: 


Clinical Research: Biological 
Carcinogenesis Branch Human | 
Specimen Program, HHS/NIH/NCI. 


SECURITY CLASSIFICATION: 
None. 


SYSTEM LOCATION: 

Landow Bldg., Rm. 9A22, 7910 
Woodmont Avenue, Bethesda, MD 
20205, and at private organizations 
under contract. Write to the system 
manager for a list of current locations. 


CATEGORIES OF INDIVIDUALS COVERED BY THE 
SYSTEM: 

Cancer and other patients, and normal 
donors of biopsy and tumor specimens, 
who are seen at clinically-oriented 
organizations under contract to the 
National Cancer Institute. Both adults 
and children are covered. 


CATEGORIES OF RECORDS IN THE SYSTEM: 

Medical history and diagnostic 
information about the donor, 
information on the type of specimen, 
location of repository (if specimen is 
stored before use), and distribution 
record. 


AUTHORITY FOR MAINTENANCE OF THE 
SYSTEM: 

42 U.S.C. 241, 281, 282: “Research and 
Investigation,” “National Cancer 
Institute,” and “Cancer Research and 
Other Activities.” 


PURPOSE(S): 

1. For cancer research, using by- 
products of cancer treatment, such as 
biopsy and tumor specimens that would 
normally be discarded, to allow 
interpretation of experimental results; 

2. To project future research needs; 

3. To monitor and evaluate the NCI 
distribution system. 


ROUTINE USES OF RECORDS MAINTAINED IN 
THE SYSTEM, INCLUDING CATEGORIES OF 
USERS AND THE PURPOSES OF SUCH USES: 
The Department contemplates that it 
may contract with a private firm for 
storage and preservation of specimens. 
Records necessary for identification, 
retrieval and research use will be 
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disclosed to such a contractor. The 
contractor will be required to comply 
with the requirements of the Privacy Act 
with respect to such records. 

Disclosure may be made to a 
congressional office from the record of 
an individual in response to an inquiry 
from the congressional office made at 
the request of that individual. 

In the event of litigation where the 
defendant is (a) the Department, any 
component of the Department, or any 
employee of the Department in his or 
her official capacity; (b) the United 
States where the Department determines 
that the claim, if successful, is likely to 
directly affect the operations of the 
Department or any of its components; or 
(c) any Department employee in his or 
her individual capacity where the 
Justice Department has agreed to 
represent such employee, the 
Department may disclose such records 
as it deems desirable or necessary to the 
Department of Justice to enable that 
Department to present an effective 
defense, provided that such disclosure is 
compatible with the purpose for which 
the records were collected. 


POLICIES AND PRACTICES FOR STORING, 
RETRIEVING, ACCESSING, RETAINING, AND 
DISPOSING OF RECORDS IN THE SYSTEM: 


STORAGE: 
File folders, magnetic tape, discs. 


RETRIEVABILITY: 


Retrieved by name of donor and 
cross-referenced by identifying number, 
procurement source, and various 
epidemiological characteristics. 


SAFEGUARDS: 


Authorized Users: Employees who 
maintain records in this system are 
instructed to grant regular access only to 
physicians, scientists and support staff 
of the National Cancer Institute, or its 
contractors, whose duties require the 
use of such information. Other one-time 
and special access by other employees 
is granted on a need-to-know basis as 
specifically authorized by the system 
manager. 

Physical Safeguards: Records, 
computers and computer terminals are 
kept in limited access areas. Offices are 
locked during off-duty hours. Input data 
for computer files is coded to avoid 
individual identification. 

Procedural Safeguards: Access to 
manual files is strictly controlled by files 
staff. Files may be accessed only at the 
request of the system manager or other 
authorized employee. Access to 
computer files is controlled through 
security codes known only to authorized 
users. 


Contractor compliance is assured 
through inclusion of Privacy Act 
requirements in contract clauses, and 
through monitoring by contract and 
project officers. Contractors who 
maintain records in this system are 
instructed to make no disclosure of the 
records except as authorized by the 
system manager. 


RETENTION AND DISPOSAL: 


Records are retained in accordance 
with the NIH Records Control Schedule, 
item 3000—G-3. The records control 
schedule may be obtained by writing to 
the system manager at the address 
below. 


SYSTEM MANAGER(S) AND ADDRESS: 

Deputy Chief, Biological 
Carcinogenesis Branch, Division of 
Cancer Cause and Prevention, Landow 
Building, Room 9A-22, National 
Institutes of Health, 9000 Rockville Pike, 
Bethesda, MD 20205. 


NOTIFICATION PROCEDURE: 

Write to System Manager to 
determine if a record exists. The 
requester must also verify his or her 
identity by providing either a 
notarization of the request or a written 
certification that the requester is who he 
or she claims to be and understands that 
the knowing and willful request for 
acquisition of a record pertaining to an 
individual under false pretenses is a 
criminal offense under the Act, subject 
to a five thousand dollar fine. 

An individual who requests 
notification of or access to a medical/ 
dental record shall, at the time that the 
request is made, designate in writing a 
responsible representative who will be 
willing to review the record and inform 
the subject individual of its contents at 
the representative's discretion. 

A parent or guardian who requests 
notification of, or access to, a child's or 
incompetent person's medical record 
shall designate a family physician or 
other health professional (other than a 
family member) to whom the record, if 
any, will be sent. The parent or guardian 
must verfiy relationship to the child or 
incompetent person as well as his or her 
own identity. 


RECORD ACCESS PROCEDURES: 

Same as notification procedures. 
Requesters should also reasonably 
specify the record contents being sought. 


CONTESTING RECORD PROCEDURES: 

Contact the offical under notification 
procedures above, and reasonably 
identify the record and specify the 
information to be contested, and state 
your reasons for requesting the 
correction, along with supporting 
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information to show how the record is 
inaccurate, incomplete, untimely or 
irrelevant. 


RECORD SOURCE CATEGORIES: 


Specimen Report Form filled out by 
the organization providing specimens. 


SYSTEMS EXEMPTED FROM CERTAIN 
PROVISIONS OF THE ACT: 


None. 
09-25-0099 


SYSTEM NAME: 


Clinical Research: Patient Medical 
Records, HHS/NIH/CC. 


SECURITY CLASSIFICATION: 
None. 


SYSTEM LOCATION: 

Building 10, Room 1N116, 9000 
Rockville Pike, Bethesda, MD 20205, and 
at private organizations under contract. 
Write to the system manager for a list of 
current locations. 


CATEGORIES OF INDIVIDUALS COVERED BY THE 
SYSTEM: 

Registered Clinical Center patients. 
Some individuals not registered as 
patients but seen in Clinical Center for 
diagnostic tests. 


CATEGORIES OF RECORDS IN THE SYSTEM: 
Medical treatment records. 


AUTHORITY FOR MAINTENANCE OF THE 
SYSTEM: 


42 U.S.C. 241, 248: “Research and 
Investigation,” and “Hospitals, Medical 
Examinations, and Medical Care.” 


PURPOSE(S): 

1. To provide a continuous history of 
the treatment afforded individual 
patients in the Clinical Center; 

2. To provide a data base for the 
clinical research conducted within the 
hospital. 


ROUTINE USES OF RECORDS MAINTAINED IN 
THE SYSTEM, INCLUDING CATEGORIES OF 
USERS AND THE PURPOSES OF SUCH USES: 

Information may be used to respond 
to Congressional inquiries for 
constituents concerning their admission 
to NIH Clinical Center. 

Social Work Department may give 
pertinent information to community 
agencies to assist patients or their 
families. 

Referring physicians receive medical 
information for continuing patient care 
after discharge. 

Information regarding diagnostic 
problems, or having unusual scientific 
value may be disclosed to appropriate 
medical or medical research 
organizations or consultants in 
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connection with treatment of patients or 
in order to accomplish the research 
purpose of this system. For example, 
tissue specimens may be sent to the 
Armed Forces Institute of Pathology; X- 
rays may be sent for the opinion of a 
radiologist with extensive experience in 
a particular kind of diagnostic radiology. 
The recipients are required to maintain 
Privacy Act safeguards with respect to 
these records. 


Records may be disclosed to 
representatives of the Joint Commission 
on Accreditation of Hospitals 
conducting inspections to ensure that 
the quality of Clinical Center medical 
record-keeping meets established 
standards. 

Certain infectious diseases are 
reported to State Government as 
required by law. 

Medical information may be disclosed 
to tumor registries for maintenance of 
health statistics. 

The Department contemplates that it 
may contract with a private firm for 
transcribing, updating, copying, or 
otherwise refining records in this 
system. Relevant records will be 
disclosed to such a contractor. The 
contractor will be required to comply 
with the requirements of the Privacy Act 
with respect to such records. 

In the event of litigation where the 
defendant is (a) the Department, any 
component of the Department, or any 
employee of the Department in his or 
her official capacity; (b) the United 
States where the Department determines 
that the claim, if successful, is likely to 
directly affect the operations of the 
Department or any of its components; or 
(c) any Department employee in his or 
her individual capacity where the 
Justice Department has agreed to 
represent such employee, for example in 
defending against a claim based upon 
an individual's mental or physical 
condition and alleged to have arisen 
because of activities of the Public 
Health Service in connection with such 
individual, the Department may disclose 
such records as it deems desirable or 
necessary to the Department of Justice 
to enable that agency to present an 
effective defense, provided that such 
disclosure is compatible with the 
purpose for which the records were 
collected. 


POLICIES AND PRACTICES FOR STORING, 
RETRIEVING, ACCESSING, RETAINING, AND 
DISPOSING OF RECORDS IN THE SYSTEM: 


STORAGE: 


Records are stored in file folders and/ 
or on microfiche, and on computer tapes. 


RETRIEVABILITY: 


Records are retrieved by unit number 
and patient name. 


SAFEGUARDS: 


Authorized Users: Employees 
maintaining records in this system are 
instructed to grant regular access only to 
physicians and dentists and other health 
care professionals officially 
participating in patient care, to 
contractors, or to NIH researchers 
specifically authorized by the system 
manager. 

Physical Safeguards: All record 
facilities are locked when system 
personnel are not present. 

Procedural Safeguards: Access to files 
is strictly controlled by the system 
manager. Records may be removed only 
by system personnel following receipt of 
a request signed by an authorized user. 
Access to computerized records is 
controlled by the use of security codes 
known only to the authorized user. 
Codes are user- and function-specific. 
Contractor compliance is assured 
through inclusion of Privacy Act 
requirements in contract clauses, and 
through monitoring by contract and 
project officers. Contractors who 
maintain records in this system are 
instructed to make no disclosure of the 
records except as authorized by the 
system manager. 

These safeguards were developed in 
accordance with chapter 45-13, 
Safeguarding Records Contained in 
Systems of Records, of the HHS General 
Administration Manual, corresponding 
chapter PHS hf: 45-13, and part 6, ADP 
Systems Security, of the HHS ADP 
Systems Manual. 


RETENTION AND DISPOSAL: 


Records are retained in accordance 
with the NIH Records Control Schedule, 
item 3000-E-22. The records control 
schedule may be obtained by writing to 
the system manage at the address 
below. 


SYSTEM MANAGER(S) AND ADDRESS: 


Chief, Medical Record Department, 
Building 10, Room 1N116, 9000 Rockville 
Pike, Bethesda, Md. 20205. 


NOTIFICATION PROCEDURE: 


To determine if a record exists, write 
to the system manager at the above 
address. The requester must provide 
tangible proof of identity, such as a 
driver's license. If no identification 
papers are available, the requester must 
verify his or her identity by providing 
either a notarization of the request or a 
written certification that the requester is 
who he or she claims to be and 
understands that the knowing and 
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willful request for acquisition of a 
record pertaining to an individual under 
false pretenses is a criminal offense 
under the Act, subject to a five thousand 
dollar fine. 

An individual who requests 
notification of or access to a medical/ 
dental record shall, at the time the 
request if made, designate in writing a 
responsible representative who will be 
willing to review the record and inform 
the subject individual of its contents at 
the representative's discretion. The 
representative may be a physician, or 
other health professional, or other 
responsible individual. The subject 
individual will be granted direct access 
unless it is determined that such access 
is likely to have an adverse effect on 
him or her. In that case, the medical/ 
dental record will be sent to the 
designated representative. The 
individual will be informed in writing if 
the record is sent to the representative. 

A parent or guardian who requests 
notification of or access to a child’s/ 
incompetent person’s record shall - 
designate a family physician or other 
health professional (other than a family 
member) to whom the record, if any, will 
be sent. The parent or guardian must 
verify relationship to the child/ 
incompetent person as well as his/her 
own identity. 


RECORD ACCESS PROCEDURES: 


Same as notification procedures. 
Requesters should also reasonably 
specify the record contents being sought. 


CONTESTING RECORD PROCEDURES: 


Contact the system manager and 
reasonably identify the record and 
specify the information to be contested, 
and state the corrective action sought 
and your reasons for requesing the 
correction, along with supporting 
information to show how the record is 
inaccurate, incomplete, untimely or 
irrelevant. 


RECORD SOURCE CATEGORIES: 


Referring physicians, other medical 
facilities (with patient’s consent), 
patients, relatives of patients. 


SYSTEMS EXEMPTED FROM CERTAIN 
PROVISIONS OF THE ACT: 


None. 
[FR Doc. 83-17872 Filed 7-1-83; 8:45 am} 
BILLING CODE 4140-01-M 


Debarment From Eligibility for 
Financial Assistance 


AGENCY: Public Health Service, HHS. 
ACTION: Notice of debarment. 
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SUMMARY: This notice announces the 
debarment of John R. Darsee, M.D. from 
eligibility for direct or indirect financial 
assistance under any discretionary 
program awarded or administered by 
the Department of Health and Human 
Services. 

DATE: The debarment became effective 
on June 7, 1983. 

FOR FURTHER INFORMATION CONTACT: 
Willian F. Raub, Ph.D., Associate 
Director for Extramural Research and 
Training, National Institutes of Health, 
9000 Rockville Pike, Shannon Building, 
Room 107, Bethesda, Maryland 20205. 
Telephone: (301) 496-1096. 
SUPPLEMENTARY INFORMATION: Pursuant 
to 45 CFR 76.16, John R. Darsee, M.D., 
Ellis Hospital, 1101 Nott Street, 
Schenectady, New York 12308, has been 
debarred from receiving or applying for, 
directly or indirectly, any form of 
financial assistance under any 
discretionary program awarded or 
administered by the Department of 
Health and Human Services. The 
debarment applies to assistance 
provided through grants, cooperative 
agreements, fellowships, traineeships, 
loans, loan guarantees, and interest 
subsidies, as well as contracts, 
subcontracts, and subgrants supported 
by such assistance. It also debars Dr. 
Darsee from service or participation in 
the conduct or performance of an 
assisted project. The debarment became 
effective on June 7, 1983, the date on 
which the Secretary of Health and 
Human Services made a final debarment 
determination. After the expiration of 
ten years from that date, Dr. Darsee may 
again apply to the Department of Health 
and Human Services for receipt of 
financial assistance. 

This debarment action is based upon 
the findings of an investigation 
conducted by the National Heart, Lung, 
and Blood Institute (NHLBI) and the 
National Institutes of Health (NIH) that 
Dr. Darsee falsified data, made 
significant departures from the pertinent 
research protocol, and misrepresented 
research procedures and results in 
published papers with respect to 
research which was supported directly 
or indirectly by the following awards 
from the NHLBI: 


Postdoctoral Research Fellowship 


F32-HL05958—NRSA individual fellowship 
Three years committed support 
Year-01: 7/1/79-6/30/80 
Year-01: 7/1/80-6/30/81 
Year-03: Not activated 


Research Project Grant 


R0O1-HL23140—Determinants of Irreversible 
. Ischemic Injury in Heart 
Project Period: 6/30/78-6/30/85 


Dr. Darsee's involvement: 7/1/79-6/30/80 


Specialized Center of Research (SCOR) 
Grant 
P50-HL26215—Ischemic Heart Disease 
Project Period: 1/1/80-12/31/84 
Dr. Darsee’s involvement: 7/1/80-6/30/81 


Research Contract 


NO1-HV-92921—AMPIM Contract 
Contract Period: 9/30/79-6/30/82 
Dr. Darsee's involvement: 7/1/80-7/25/81 
These findings, which are set forth in 

detail in the report of the investigation, 

are causes for debarment under 45 CFR 

subparagraphs 76.10(d), (e) and (g). 
Dated: June 28, 1983. 

Margaret M. Heckler, 

Secretary. 

[FR Doc. 83-17930 Filed 7-1-83; 8:45 am] 

BILLING CODE 4160-17-M 





DEPARTMENT OF THE INTERIOR 
Bureau of Indian Affairs 


St. Croix Chippewa Indians of 
Wisconsin; Addition of Land to the St. 
Croix Indian Reservation 


June 22, 1983. 

This notice is published in exercise of 
authority delegated by the Secretary of 
the Interior to the Assistant Secretary— 
Indian Affairs by 209 DM 8.1. 

On June 22, 1983, pursuant to the 
authority contained in Section 7 of the 
Act of June 18, 1934 (48 Stat. 984; 25 
U.S.C. 467), the following described 
lands, located in Burnett County, Polk 
County, and Barron County, Wisconsin, 
were hereby added to and made a part 
of the St. Croix Reservation. 


4th Principal Meridian, Burnett County, 
Wisconsin 


Parcel A (83.48 acres) 


T. 38N., R. 14W., 
Sec. 19, Government Lot 1 and Fr. 
NW‘%NW%. 


Parcel B (205.56 acres) 


T. 38 N., R. 16 W., 

Sec. 9, Government Lot 3, 

Sec. 15, Government Lots 1 and 4 and 
SYNW%, 

Sec. 16, A parcel within the NE¥4ANE“% 
described as: Beginning at a point on the 
section line 30 rods West of the 
Northeast corner of the NE%ANE%, 
thence Southeasterly to a point on the 
section line 32 rods South of the 
Northeast corner of the NE%4s,NE%, 
thence North on the section line to the 
Northeast corner of NE%NE%, thence 
West on the section line to the Point of 
Beginning. 


Parcel C (48.40 acres) 


T. 39 N., R. 14 W., 
Sec. 5, Government Lot 1. 
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Parcel D (2.50 acres) 


T. 39 N., R. 16 W., 
Sec. 36, That portion of the West 200 feet of 
Government Lot 4 lying North of 
Wisconsin State Highway 70. 


Polk County, Wisconsin 


Parcel E (369.57 acres) 


T. 35 N., R. 15 W., 
Sec. 7, Government Lots 6, 7, 8, 11 and 12. 
Sec. 18, Government Lots 4, 5, 6, 8 and N'%2 
of Government Lot 9. 


Barron County, Wisconsin 


Parcel F (44.61 acres) 


T. 36N., R. 14 W., 

Sec. 28, Government Lot 2, and parcels 
within Government Lot 3 described as: 
Beginning at the Southwest corner of 
Government Lot 3; thence North 3° 54’ 
West, 1,327.50 feet; thence South 86° 03’ 
East, 114.71 feet; thence South 64° 15’ 30” 
East, 168.27 feet; thence South 30° 35’ 
East, 74.90 feet; thence South 16° 28' East, 
177.03 feet; thence South 23° 45’ East, 
186.85 feet; thence South 78° 27’ East, 
92.24 feet; thence North 63° 48’ East, 
186.30 feet, more or less, to the centerline 
of said Government Lot; thence South 3° 
25’ East to a point‘on the South line of 
said Government Lot 650.75 feet East of 
the Southwest corner of said 
Government Lot; thence West to the 
Point of Beginning; and Beginning at the 
Southeast corner of Government Lot 3; 
thence North 3° 25’ West, 726.70 feet; 
thence North 73° 11’ West, 555.95 feet; 
thence South 63° 41’ West, 140 feet, more 
or less, to the centerline of said 
Government Lot 3; thence South 3° 25’ 
East to a point on the South line of said 
Government Lot 650.75 feet West of the 
Southwest corner of said Government 
Lot; thence East to the Point of Beginning. 

The above described parcels containing 

754.12 acres, more or less. Subject to all valid 
existing easements, rights-of-way, 
reservation of oil, gas, and minerals and 
other rights of record. 


Kenneth Smith, 

Assistant Secretary—Indian Affairs. 
(FR Doc. 83-17917 Filed 7-1-83; 8:45 am] 
BILLING CODE 4310-02-M 





Bureau of Land Management 
{Serial Number AZ-AZ027-000003) 


Arizona; Realty Action Competitive 
Sale of Public Land in Pima County 


The Bureau of Land Management will 
offer the following described lands for 
sale at a public auction on September 
13, 1983, at 1:00 p.m. at the Phelps Dodge 
Recreation Hall in Ajo. There will be six 
tracts of land offered at the sale. It has 
been determined that the sale of these 
tracts is consistent with Section 203 of 
the Federal Land Policy and 
Management Act of October 21, 1976. 
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The lands will be offered for sale at no 
less than the appraised fair market 
value indicated below. 


GILA AND SALT RIVER MERIDIAN, ARIZONA, AJO 
SALE AREA 


Legal description 





T. 12 S., R. 6 W., Sec. 
S%SW%SE“%4SE% 5.0 

T. 12 S. R. 6 W., Sec. 
a a eae ake 5.0 

¥.¢ 98. &, 6 WwW Sec. 
eunwsecnet 5.0 

T. 12S, R. 6 W., Sec. 
N4ANW%SE%SE% 5.0 

T. 12S. R. 6 W., Sec. 3) 
SWY%NE“SE% 

T. 12 S, R. 6 W., Sec. 3 | 
NW%4NE%SE %... : 10.0 | 


The above aggregates 40.0 acres of land in Pima County. 


12,500 
12,500 
12,500 


10.0 22,000 


22,000 


Upon publication of this notice in the 
Federal Register, the land described 
above will be segregated from all forms 
of nondiscretionary appropriation under 
the public land laws, including mining 
laws, except mineral leasing laws, for a 
period of 2 years or until the lands are 
sold. The segregative effect may 
otherwise be terminated by the 
authorized officer by publication of a 
termination notice in the Federal 
Register prior to the expiration of the 2- 
year period. 

Lands not sold on September 13, 1983, 
will be reoffered for competitive bid at 
the Phoenix District Office on October 5, 
1983. Any remaining unsold lands will 
be available for over-the-counter 
purchase for the remainder of the 2 
years. 

All of the tracts listed will be subject 
to the following reservations when 
patented: 

1. A right-of-way for ditches and 
canals constructed by the authority of 
the United States. (Act of August 30, 
1890, 26 Stat. 391, 43 U.S.C. 945.) 

2. A reservation of all oil and gas to 
the United States with the right to 
prospect for, mine, and remove such 
deposits. 

3. A reservation of all minerals to the 
United States with the right to prospect 
for, mine, and remove such deposits. 

4. A reservation to Pima County for 
road right-of-way A-18680. 

The following tracts have additional 
rights-of-way: 

1. Tracts 4 and 5 will be sold subject 
to Pima County road right-of-way A- 
18681. 

2. Tract 6 will be sold subject to Pima 
county road right-of-way A-18682. 

There are no known mineral values in 
the land. If the successful bidder wishes, 
he/she may apply for the reserved 
mineral estate under the provision of 
Section 209 of the Federal Land Policy 


and Management Act of October 21, 
1976. 

Additional information concerning 
these lands, terms and conditions of the 
sale, and bidding instructions may be 
obtained from the Phoenix District 
Manager, 2929 West Clarendon Avenue, 
Phoenix, Arizona 85017 or by calling 
(602) 241-2511. 

This notice hereby terminates a 
previous Notice of Realty Action FR 
document #83-12053) that was 
published on pages 20504 and 20505 of 
the May 6, 1983 Federal Register. 

For a period of 45 days from the date 
of this notice, interested parties may 
submit comments regarding the 
Proposed Action. Any adverse 
comments will be evaluated by the 
District Manager who may vacate or 
modify this realty action and issue a 
final determination. In the absence of 
any action by the District Manager, this 
realty action will become the final 
determination of the Department of the 
Interior. 


Dated: June 23, 1983. 
W. K. Barker, 
District Manager. 
[FR Doc. 83-17933 Filed 7-1-83; 8:45 am] 
BILLING CODE 4310-84-M 


{Serial Number AZ-AZ027-000002] 


Arizona; Realty Action, Competitive 
and Non-Competitive Sale of Public 
Land in La Paz County 


The Bureau of Land Management will 
offer the following described lands for 
sale at a public auction on September 8, 
1983, at 1:00 p.m. at the Bouse 
Community Center. There will be 24 
tracts of land offered at the sale. It has 
been determined that the sale of these 
tracts is consistent with Section 203 of 
the Federal Land Policy and 
Management Act of October 21, 1976. 
The lands will be offered for sale at no 
less than the appraised fair market 
value indicated below. It has also been 
determined that Donald R. Chambers 
will have a preference bid for Tract 9 
and will be allowed the opportunity to 
meet the high bid. 


GILA AND SALT RIVER MERIDIAN, ARIZONA, LA 
Paz SALE AREA 


——$_—_—_—___—__— + 


Acres Value 


oe 5 N., R. 12 W., Sec. 5 
a 160.0 | $76,000 


40.04 16,000 
16,000 
3/;T7N, R. 17 W., Sec. 35 


NE“ NW%“NW% 5,000 
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GILA AND SALT RIVER MERIDIAN, ARIZONA, LA 
Paz SALE AREA—Continued 


4\T.7N, R 17 W., 
SE“~NWY4NW% 


SE“NWY4NW% 
7. 7N, A. 17 W., 


T. 5 N., FR. 16 W., Sec. 4 
sw, N4S%*SE%, 
w%S%S%SE% 





The above aggregates 2,739.42 acres of land in La Paz 
County. 


Tract 2a will not be sold unless a 
relinquishment of mill site claims, AMC 
numbers 73670, 73671, 73672, 73673, 
73674, 73675, 73676, and 73677, is 
received prior to the date of the sale. 

Upon publication of this notice in the 
Federal Register, the land described 
above will be segregated from all forms 
of nondiscretionary appropriation under 
the public land laws, including mining 
laws, except mineral leasing laws, for a 
period of 2 years or until the lands are 
sold. The segregative effect may 
otherwise be terminated by the 
authorized officer by publication of a 
termination notice in the Federal 
Register prior to the expiration of the 2- 
year period. 

Lands not sold on September 8, 1983, 
will be reoffered for sale by competitive 
bid at the Phoenix District Office at 
10:00 a.m. on October 5, 1983. Any 
remaining unsold lands will be available 
for over-the-counter purchase for the 
remainder of the 2 years. 

All of the parcels listed will be subject 
to the following reservations when 
patented: 

1. A right-of-way for ditches and 
canals constructed by the authority of 





the United States. (Act of August 30, 
1890, 26 Stat. 391, 43 U.S.C. 945.) 

2. A reservation of all oil and gas to 
the United States with the right to 
prospect for, mine, and remove such 
deposits. 

3. A reservation of all minerals to the 
United States with the right to prospect 
for, mine, and remove such deposits. 

The following tracts in the La Paz Sale 
Area have additional reservations: 

Tract 2a and 2b: 

1. Will be sold subject to oil and gas 
lease A-13482. 

2. Will be sold subject to BLM road 
right-of-way A-18691. 

Tract 3: 

1. Will be sold subject to oil and gas 
lease A-13695. 

2. Will be sold subject to BLM road 
right-of-way A-18692. 

Tract 4: 

1. Will be sold subject to oil and gas 
lease A-13695. 

Tract 5: 

1. Will be sold subject to oil and gas 
lease A-13695. 

2. Will be sold subject to BLM road 
right-of-way A-18692. 

Tract 6: > 

1. Will be sold subject to Arizona 
Department of Transportation right-of- 
way, PHX-079054. 

2. Will be sold subject to railroad 
right-of-way PHX-09046. 

Tract 7: 

1. Will be sold subject to Arizona 
Department of Transportation right-of- 
way, PHX-079054. 

2. Will be sold subject to railroad 
right-of-way PHX-09046. 

Tract 8: 

1. Will be sold subject to Arizona 
Department of Transportation right-of- 
way, PHX-079054. 

2. Will be sold subject to BLM road 
right-of-way A-18692. 

3. Will be sold subject to railroad 
right-of-way PHX-09046. 

Tract 9: 

1. Will be sold subject to oil and gas 
lease A—16800. 

Tract 10: 

1. Will be sold subject to oil and gas 
lease A-15328. ! 

2. Will be sold subject to Arizona 
Public Service powerline right-of-way, 
A-8039. 

3. Will be sold subject to BLM road 
rights-of-way A-18696 and A-18697. 

Tracts 11, 12, and 13: 

1. Will be sold subject to oil and gas 
lease A-15328. 

2. Will be sold subject to BLM road 
right-of-way A-18697. 

Tract 14: 

1. Will be sold subject to Arizona 
Public Service powerline right-of-way, 
A-8039. 


2. Will be sold subject to BLM road 
right-of-way A-18696 and A-18697. 

Tract 15: 

1. Will be sold subject to BLM road 
right-of-way A-18696. 

Tract 16: 

1. Will be sold subject to oil and gas 
lease A-11156. 

2. Will be sold subject to BLM road 
right-of-way A-18695. 

Tract 17: 

1. Will-be sold subject to oil and gas 
lease A-11156. 

2. Will be sold subject to BLM road 
right-of-way A-18695. 

Tract 18: 

1. Will be sold subject to BLM road 
right-of-way A-18695. 

Tract 19: 

1. Will be sold subject to BLM road 
rights-of-way A-18695 and A-18693. 

Tract 20: 

1. Will be sold subject to APS right-of- 
way AR-03209. 

2. Will be sold subject to oil and gas 
lease A-11156. 

3. Will be sold subject to BLM road 
rights-of-way A-18693 and A-18694. 

Tract 21: 

1. Will be sold subject to APS right-of- 
way AR-03209. 

2. Will be sold subject to oil and gas 
lease A-11156. 

3. Will be sold subject to BLM road 
right-of-way A-18694. 

Tract 22: 

1. Will be sold subject to BLM road 
right-of-way A-18694. 

Tract 23: 

1. Will be sold subject to BLM road 
rights-of-way A-18693 and A-18694. 

Tract 24: 

1. Will be sold subject to BLM road 
right-of-way A-18691. 

2. Will be sold subject to oil and gas 
lease A-13483. 

In addition to the terms and coditions 
listed above, Tracts 1, 2a, 2b, and 24 will 
be sold subject to the Orosco allotment’s 
grazing permit. The purchaser of these 
tracts will honor the terms and 
conditions of this grazing permit for a 
period of 2 years. The purchaser will not 
charge more than the BLM grazing fee 
schedule for a given year. Modification 
of these terms and conditions will occur 
only through mutual agreement between 
the purchaser and the permittee. 

There are no known mineral values in 
the land. If the successful bidder wishes, 
he/she may apply for the reserved 
mineral estate under the provision of 
Section 209 of the Federal Land Policy 
and Management Act of October 21, 
1976. ; 

Additional information concerning 
these lands, terms and conditions of the 
sale, and bidding instructions may be 
obtained from the Phoenix District 
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Manager, 2929 West Clarendon Avenue, 
Phoenix, Arizona 85017 or by calling 
(602) 241-2511. 

This notice hereby terminates a 
previous Notice of Realty Action (FR 
document #83-12052) that was 
published on pages 20505 and 20506 of 
the May 6, 1983 Federal Register. 

For a period of 45 days from the date 
of this notice, interested parties may 
submit comments regarding the 
Proposed Action. Any adverse 
comments will be evaluated by the 
District Manager whe may vacate or 
modify this realty action and issue a 
final determination. In the absense of 
any action by the District Manager, this 
realty action will become the final 
determination of the Department of the 
Interior. 


Dated: June 23, 1983. 
W. K. Barker, 
District Manager. 
{FR Doc. 83-17934 Filed 7-1-83; 8:45 am] 
BILLING CODE 4310-84-M 





[Serial Number AZ-AZ027-000001] 


Arizona; Realty Action, Competitive 
Sale of Public Land in Yuma County 


The Bureau of Land Management will 
offer the following described lands for 
sale at a public auction on September 
15, 1983, at 1:00 p.m. at the Gila Bend 
Civic Center. There will be 24 tracts of 
land in three different sale areas. It has 
been determined that the sale of these 
tracts is consistent with Section 203 of 
the Federal Land Policy and 
Management Act of October 21, 1976. 
The lands will be offered for sale at no 
less than the appraised fair market 
value indicated below. 


GILA AND SALT RIVER MERIDIAN, ARIZONA 


‘ 
= Legal description Acres 


- i. — 4 mare 


Value 


Turtle Back Sale Area 


73S, R11 W., 


6|T. 3S, R. 11 W., Sec. 27 
i siscnrttreccestios sashsieteneess f 
|7T.3 S, R. 11 W., Sec. 28 
S%SW'%, Sec. 33 NW% 

|/7T. 3S, R. 11 W., Sec. 28 


9/\T. 3S. R. 11 W., Sec. 27 
S%SW%, Sec. 34 NW%..... 
Tr. 3S, R. 11 W., Sec. 34 
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GILA AND SALT RIvER MERIDIAN, ARIZONA— 
Continued 


Acres 


Lega! description 


Value 
~——__——- ee 
|v. 3 S, R. 11 W., See. 34 | 

Sw’ | 
T.3 S., RR. 11 W., Sec. 34 
| SE% sdansoshlnasspapscpsaiepeincksanstioes 160.0 | 


Texas Hill Sale Area 


T. 7S, R. 14 W., Sec. 13 
S'4NE%,SE% 

| 7. 7S, R. 14 W., Sec. 13 
SEYNW%, SW%4; Sec. 24 
N’NW% 

T. 7S, R. 14 W,, Sec. 14 

| SE%, S¥4#SW% 


160.0 | 42,400 


42,400 








34,200 
34,400 


36,000 





NW4SE%, 
| W%*W*NEMSE%.............. 
T. 7 S. A. 11 W., Sec. me 

Lots 1, 2, 3, EXNW %, | 


47,250 


228.94 51,500 


36,000 





The above aggregates 4,461.5 acres es of land in Yuma 
County. 


Upon publication of this notice in the 
Federal Register, the land described 
above will be segregated from all forms 
of nondiscretionary appropriation under 
the public land laws, including the 
mining laws, except the mineral leasing 
laws, for a period of 2 years or until the 
lands are sold. The segregative effect 
may otherwise be terminated by the 
authorized officer by pubilcation of a 
termination notice in the Federal 
Register prior to the expiration of the 2- 
year period. 

Lands not sold on September 15, 1983, 
will be reoffered for sale by competitive 
bid at the Phoenix District Office at 
10:00 a.m. on October 5, 1983. Any 
remaining unsold lands will be available 
for over-the-counter purchase for the 
remainder of the 2 years. 

All of the tracts listed will be subject 
to the following reservations when 
patented: 

1. A right-of-way for ditches and 
canals constructed by the authority of 
the United States. (Act of August 30, 
1890, 26 Stat. 391, 43 U.S.C. 945.) 

2. A reservation of all oil and gas to 
the United States with the right to 
prospect for, mine, and remove such 
deposits. 

The following tracts in the Turtleback 
Sale Area have additional reservations: 

1. All tracts in the Turtleback Sale 
Area will be sold subject to oil and gas 
lease A-14852. 

2. Turtleback tracts 11, 12, 13, and 14 
will be sold subject to Arizona Public 


Service powerline right-of-way AR- 
010756. 

3. Turtleback tracts 11, 12, 13, and 14 
will be sold subject to Arizona Public 
Service gas line right-of-way AR-034091. 

4. Tracts 1, 2, 5, 6, 10, and 14 will be 
sold subject to BLM road right-of-way 
A-18687. 

5. Tract 2 will be sold subject to BLM 
right-of-way A-18700. 

6. Tracts 11, 12, 13, and 14 will be sold 
subject to BLM right-of-way A-18688. 

7. Tracts 12 and 13 will be sold subject 
to BLM right-of-way A-18689. 

8. Tract 11 will be sold subject to BLM 
right-of-way A-18690. 

The following parcels in the Texas 
Hill Sale Area have additional 
reservations. 

1. Tract 1 will be sold subject to oil 
and gas lease A-18112. 

2. Tract 2 will be sold subject to oil 
and gas lease A-18112 and oil and gas 
lease A-18113. 

There are no known mineral values in 
the land. If the successful bidder wishes, 
he/she may apply for the reserved 
mineral estate under the provision of 
Section 209 of the Federal Land Policy 
and Management Act of October 21, 
1976. 

Additional information concerning 
these lands, terms and conditions of the 
sale, and bidding instructions may be 
obtained from the Phoenix District 
Manager, 2929 West Clarendon Avenue, 
Phoenix, Arizona 85017 or by calling 
(602) 241-2511. 

This notice hereby terminates a 
previous Notice of Realty Action (FR 
document #83-12054) that was 
published on pages 20503 and 20504 of 
the May 6, 1983 Federal Register. 

For a period of 45 days from the date 
of this notice, interested parties may 
submit comments regarding the 
Proposed Action. Any adverse 
comments will be evaluated by the 
District Manager who may vacate or 
modify this realty action and issue a 
final determination. In the absence of 
any action by the District Manager, this 
realty action will become the final 
determination of the Department of the 
Interior. 

Dated: June 23, 1983. 

W. K. Barker, 

District Manager. 

{FR Doc. 83-17935 Filed 7~1-83; 8:45 am] 
BILLING CODE 4310-84-M 


[Serial Number AZ-AZ027-000005] 
Arizona; Realty Action, Competitive 
and Modified Competitive Sale of 
Public Land in Maricopa County 

The Bureau of Land Management will 
offer the following described lands for 
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sale at a public auction on September 
22, 1983, at 1:00 p.m. at the Ruth Fisher 
School in Tonopah, Arizona. There will 
be six tracts of land offered for sale. It 
has been determined that the sale of 
these tracts is consistent with Section 
203 of the Federal Land Policy and 
Management Act of October 21, 1976. 
The lands will be offered for sale at no 
less than the appraised fair market 
value indicated below. It has also been 
determined that Clifford Wolfswinkel 
will have a preference bid for Tract 5 
and will be allowed the opportunity to 
meet the high bid. 


GILA AND SALT RIVER MERIDIAN, ARIZONA, 
MARICOPA SALE AREA 


BEMAMNNG Eco esas 
6 | T. 1S. A.9 W., Sec. 7, Lots 
1, 2,3, 4; EMW% 


The above aggregates 663.0 acres of land in Mercope 


Upon publication of this notice in the 
Federal Register, the land described 
above will be segregated from all forms 
of nondiscretionary appropriation under 
the public land laws, including the 
mining laws, except the mineral leasing 
laws, for a period of 2 years or until the 
lands are sold. The segregative effect 
may otherwise be terminated by the 
authorized officer by publication of a 
termination notice in the Federal 
Register prior to the expiration of the 2- - 
year period. 

Lands not sold on September 22, 1983, 
will be reoffered for sale by competitive 
bid at the Phoenix District Office at 
10:00 a.m. on October 5, 1983. Any 
remaining unsold lands will be available 
for over-the-counter purchase for the 
remainder of the 2 years. 

All of the tracts listed will be subject 
to the following reservations when 
patented: 

1. A right-of-way for ditches and 
canals constructed by the authority of 
the United States. (Act of August 30, 
1890, 26 Stat. 391, 43 U.S.C. 945.) 

2. A reservation of all oil and gas to 
the United States with the right to 
prospect for, mine, and remove such 
deposits. 

3. A reservation of all oil and gas to 
the United States with the right to 
prospect for, mine, and remove such 
deposits. 
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The following tracts in Maricopa 
County have the following reservations: 

Tracts 1, 2, 3, and 4: 

1. Will be sold subject to Arizona 
Public Service Company’s powerline 
right-of-way AR-010364. 

2. Will be subject to American 
Telephone and Telegraph Company 
telephone-telegraph line right-of-way 
PHX-093322. 

3. Will be sold subject to oil and gas 
lease A-14241. 

4. Will be sold subject to Maricopa 
County road right-of-way A-18683. 

Tract 3: 

1. Will be sold subject to BLM road 
right-of-way A-18684. 

Tract 5: 

Will be sold subject to oil and gas 
lease A-16989. 

Tract 6: 

1. Will be sold subject to E] Paso 
Natural Gas Company's pipeline right- 
of-way AR-035846. 

2. Will be sold subject to oil and gas 
lease A-16897. 

3. Will be sold subject to BLM road 
rights-of-way A-18685 and A-18686. 

There are no known mineral values in 


the land. If the successful bidder wishes, 


he/she may apply for the reserved 
mineral estate (by submitting a $50.00 
filing fee) under the provisions of 
Section 209 of the Federal Land Policy 
and Management Act of October 21, 
1976. 


Additional information concerning 
these lands, terms and conditions of the 
sale, and bidding instructions may be 
obtained from the Phoenix District 
Manager, 2929 West Clarendon Avenue, 
Phoenix, Arizona 85017 or by calling 
(602) 241-2511. 

This notice hereby terminates a 
previous Notice of Realty Action (FR 
document #83-13368) that was 
published on pages 22367 and 22368 of 
the May 18, 1983 Federal Register. 

For a period of 45 days from the date 
of this notice, interested parties may 
submit comments regarding the 
Proposed Action. Any adverse 
comments will be evaluated by the 
District Manager who may vacate or 
modify this realty action and issue a 
final determination. In the absence of 
any action by the District Manager, this 
realty action will become the final 
determination of the Department of the 
Interior. 


Dated: June 23, 1983. 


W. K. Barker, 
District Manager. 


{FR Doc. 83-17936 Filed 7-1-83; 8:45 am] 
BILLING CODE 4310-84-M 


[Serial Number AZ-AZ027-000004} 


Arizona; Realty Action, Competitive 
Sale of Public Land in Yavapai County 


The Bureau of Land Management will 
offer the following described lands for 
sale at a public auction on September 
20, 1983, at 1:00 p.m. at the Wickenburg 
Community Center. There will be 8 
tracts of land in the Yavapai Sale Area. 
It has been determined that the sale of 
these tracts is consistent with Section 
203 of the Federal Land Policy and 
Management Act of October 21, 1976. 
The lands will be offered for sale at no 
less than the appraised fair market 
value indicated below. 


GILA AND SALT RIVER MERIDIAN, ARIZONA, 
YAVAPAI! SALE AREA 


| . 
— | Legal description 


+ penitence Nitientitias iterations 


Acres 
| 
1/7 8N, RSW, 
| NEYNEYNW% o.oo} 10.0 
2/7. 8N,R.5 W, 
| SEVANEVANWY4....cccccsecsssee} 10.0 
3/T.6N., AR. 5 W,, | 
| WYNEYNWY Qo .| 20.0 
4\/T.6N,R.5 W., 
NWY%NW% Seed 40.0 
5/7.8N, A. 5 W., | | 
| N%SWY%NW%.... ae 20.0 
6/T.6N, RAR. 5 W.,, 
S%SWYNW ........ oe 20.0 
7\T.8N, A. 5 W,, 
WSE“UNWS4 ......0 20.0 
8\/T. 8N, RO 5 Ww, 
E“SE“NW% net 20.0 


$20,000 
20,000 
40,000 
68,000 
40,000 
40,000 
40,000 


40,000 


The above aggregates 160.0 acres of land in Yavapai 
County 

Upon publication of this notice in the 
Federal Register, the land described 
above will be segregated from all forms 
of nondiscretionary appropriation under 
the public land laws, including the 
mining laws, except the mineral leasing 
laws, for a period of 2 years or until the 
lands are sold. The segregative effect 
may otherwise be terminated by the 
authorized officer by-publication of.a 
termination notice in the Federal 
Register prior to the expiration of the 2- 
year period. 

Lands not sold on September 20, 1983, 
will be reoffered for sale by competitive 
bid at the Phoenix District Office at 
10:00 a.m. on October 5, 1983. Any 
remaining unsold lands will be available 
for over-the-counter purchase for the 
remainder of the 2 years. 

All of the parcels listed will be subject 
to the following reservations when 
patented: 

1. A right-of-way for ditches and 
canals constructed by the authority of 
the United States. (Act of August 30, 
1890, 26 Stat. 391, 43 U.S.C. 945.) 

2. A reservation of all oil and gas to 
the United States with the right to 
prospect for, mine, and remove such 
deposits. 

3. A reservation of all minerals to the 
United States with the right to prospect 
for, mine, and remove such deposits. 


The following tracts will be sold 
subject to the following reservations: 

1. Tracts 1, 2, 3, 5, 6, 7, and 8 will be 
sold subject to BLM road right-of-way 
A-18698. 

2. Tract 5 will be sold subject to BLM 
road right-of-way A-18699. 

Additionally, all parcels will be sold 
subject to the KMJ-72 grazing lease 
#AZ-020-2530. The purchaser of the 
land will honor the terms and conditions 
of this grazing lease until February 28, 
1989. The purchaser will not charge 
more than the BLM grazing fee schedule 
for a given year. Modification of these 
terms and conditions will occur only 
through mutual agreement between the 
purchaser and the lessee: 

There are no known mineral values in 
the land. If the successful bidder wishes, 
he/she may apply for the reserved 
mineral estate under the provision of 
Section 209 of the Federal Land Policy 
and Management Act of October 21, 
1976. 

Additional information concerning 
these lands, terms and conditions of the 
sale, and bidding instructions may be 
obtained from the Phoenix District 
Manager, 2929 West Clarendon Avenue, 
Phoenix, Arizona 85017 or by calling 
(602) 241-2511. 

This notice hereby terminates a 
previous Notice of Realty Action (FR 
document #83-13185) that was 
published on page 22218 of the May 17, 
1983 Federal Register. 

For a period of 45 days from the date 
of this notice, interested parties may 
submit comments regarding the 
Proposed Action. Any adverse 
comments will be evaluated by the 
District Manager who may vacate or 
modify this realty action and issue a 
final determination. In the absence of 
any action by the District Manager, this 
realty action by the District Manager, 
this realty action will become the final 
determination of the Department of the 
Interior. 

Dated: June 23, 1983 
W. K. Barker, 

District Manager. 
{FR Doc. 83-17937 Filed 7~-1-83; 8:45 am} 
BILLING CODE 4310-84-M 


National Petroleum Reserve in Alaska 
Oil and Lease Sale No. 831; Correction 


AGENCY: Bureau of Land Management, 
Interior. 


ACTION: Notice of sale; correction. 


sumMaARY: Notice is hereby given of 
corrections to the Notice of Sale 
appearing in the Federal Register of 
June 20, 1983, at 48 FR 28137-28143. In 





Federal Register / Vol. 48, No. 129 / Tuesday, July 5, 1983 / Notices 


the seventh paragraph under 
Supplementary Information on page 
28137, the second sentence (‘The North 
Slope Borough * * * which 
encompasses these tracts.”) should be 
deleted. In the eighth paragraph under 
Supplementary Information on page 
28137, the sentence should be amended 
to read as follows: “Those interested in 
bidding on tracts 6 through 16 are 
informed that legislation has been 
drafted by the Administration and is 
presently before the Office of 
Management and Budget for review 
which would transfer control of the 
hydrocarbons on the lands immediately 
north and west of these tracts to the 
North Slope Borough.” On page 28143, 
under Stipulation No. 7, Subsistence 
Fisheries, the listing of applicable tracts 
should be amended to include tract 1. 


FOR FURTHER INFORMATION CONTACT: 


Donna M. Webb, Anchorage, Alaska, 
(907) 271-3788 

Lois Mason, Washington, D.C., (202) 
343-7753 

Robert F. Burford, 

Director, Buredu of Land Management. 


{FR Doc. 83-17920 Filed 7-1-83; 8:45 am] 
BILLING CODE 4310-84-M 





Vale District Advisory Council, Meeting 


Notice is hereby given in accordance 
with Pub. L. 92-463 that a meeting of the 
Vale District Advisory Council will be 
held July 18, 1983. 

The meeting will begin at 9:00 a.m. in 
the conference room of the Bureau of 
Land Management office at 100 Oregon 
Street West, Vale, Oregon 97918. 

Agenda items scheduled for Advisory 
Council action are (1) asset management 
sales procedures, (2) grazing 
adjustments in wilderness study areas 
and (3) the state preferred wilderness 
alternative. 

The meeting is open to the public. 
interested persons may make oral 
statements to the Council or may file 
written statements for the Council's 
consideration. Anyone wishing to make 
oral statements may do so at 3:00 p.m. 
the day of the meeting. 


Summary minutes of the Council 
meeting will be maintained in the 
district office and be available during 
regular business hours for public 
inspection, for the cost of duplication, 
within 30 days following the meeting. 


Dated: June 24, 1983. 
David Lodzinski, 
Associate District Manager. 
{FR Doc. 17989-83 Filed 7-1-83; 6:45 am] 
BILLING CODE 4310-84-M 


(U-50822] 


Realty Action; Private Exchange of 
Public Lands in Uintah County, Utah 


The following described lands have 
been determined to be suitable for a 
surface only private exchange under 
section 206 of the Federal Land Policy 
and Management Act of 1976, 43 U.S.C. 
1716. The federal lands that have been 
identified as suitable for disposal by 
exchange are: 


Salt Lake Meridian, Utah 


T.1N., R. 23-E., 

Sec. 19: SE%4SE% 

Sec. 20: NEM4ANE%, NE4SW%, W%2SW% 
Sec. 29: NW%NW% 

Sec. 30: NEY4ANE% 

Sec. 33: SW%4NE%, NE4SW%, S*“2SW%, 

W'*SE% 
Comprising 520 acres 


In exchange for these federal lands, 
the United States will acquire the 
surface estate of the following non- 
federal lands belonging to James 
Siddoway and John Siddoway: 


Salt Lake Meridian, Utah 


T.2S.,R. 23 E, 
Sec. 26: SE4ASW% 
Sec. 35: NE%, NE4 NW% 
Comprising 240 acres 


Upon publication of this notice, the 
federal lands are hereby segregated 
from appropriation under the public land 
laws, including the mining laws. 

Lands to be transferred from the 
United States will be subject to the 
following reservations: 

1. A reservation of a right-of-way for 
ditches and canals constructed by the 
authority of the United States in 
accordance with 43 U.S.C. 945. 

2. All minerals with the right to 
prospect for, mine and remove the same 
under applicable laws and such 
regulations as the Secretary may 
prescribe. 

For a period of 45 days from the date 
of the notice, interested parties may 
submit comments to the District 
Manager, Vernal District, 170 South 500 
East, Vernal, Utah 84078. 

Lloyd H. Ferguson, 

District Manager. 

{FR Doc. 83-17988 Filed 7-1-83; 8:45 am] 
BILLING CODE 4310-84-M 


Bureau of Mines 


Bureau Survey Form Submitted for 
Review | 


The extension for the collection of 
information listed below has been 
submitted to the Office of Managemet 
and Budget for approval under the 
provisions of the Paperwork Reduction 
Act (44 U.S.C. Chapter 35). Copies of the 
proposed information collection 
requirement and related forms and 
explanatory material may be obtained 
by contacting the Bureau’s clearance 
officer at the phone number listed 
below. Comments and suggestions on 
the requirement should be made directly 
to the Bureau clearance officer and the 
Office of Management and Budget 
Interior Desk Officer at 202-395-7340. 
Title: Mining and Mineral Research 

Institutes Program 
Bureau Form Number: 6-1603-Q, 6-1606- 

a, 6-1604-S, 6-1607-—A, 6-1605-A, 6— 

1608-A, 6-1609-A 
Frequency: Quarterly, Semi-Annual and 

Annual 
Description of Respondents: University 

Officials 
Annual Responses: 361 
Annaul Burden Hours: 2,800 
Bureau Clearance Officer: James T. 

Hereford, 202-634-1125 


Dated: June 9, 1983. 
James F. McAvoy, 
Acting Director. 
{FR Doc. 83-17916 Filed 7-1-83; 8:45 am] 
BILLING CODE 4310-53-M 





National Park Service 


Intention to Extend Concession 
Contract; Best Studio, Inc. 


Pursuant to the provisions of Section 5 
of the Act of October 9, 1965 (79 Stat. 
969; 16 U.S.C. 20), public notice is hereby 
given that thirty (30) days after the date 
of publication of this notice, the 
Department of the Interior, through the 
Director of the National Park Service, 
proposes to extend a concession 
contract with Best's Studio, Inc., 
authorizing it to continue to provide a 
general art and photographic business 
for the public within Yosemite National 
Park, including the sale of photograhpic 
and art supplies and equipment, related 
optical goods, framing and printing of 
photographs, and sale and exhibition of 
still and motion pictures, works of art, 
handicrafts, publication, and instruction 
in art and photography at Yosemite 
National Park, California for a period of 
one (1) year from October 1, 1983, 
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through September 30, 1984, or until a 
new contract is executed, whichever 
occurs first. 

This contract extension has been 
determined to be categorically excluded 
from the procedural provisions of the 
National Environmental Policy Act and 
no environmental document will be 
prepared. 

The foregoing concessioner has 
performed its obligations to the 
satisfaction of the Secretary under an 
existing contract which expires by 
limitation of time on September 30, 1983, 
and therefore, pursuant to the Act of 
October 9, 1965, as cited above, is 
entitled to be given preference in the 
renewal of the contract and in the 
negotiation of a new contract. This 
provision, in effect, grants Best's Studio, 
Inc. the opportunity to meet the terms 
and conditions of any other proposal 
» submitted in response to this notice 
which the Secretary may consider better 
than the proposal submitted by Best's 
Studio, Inc. If Best's Studio, Inc. amends 
its proposal and the amended proposal 
is substantially equal to the better offer, 
then the proposed new contract will be 
negotiated with Best's Studio, Inc. 

The Secretary will consider and 
evaluate all proposals received as a 
result of this notice. Any proposal, 
including that of the existing 
concessioner, must be postmarked or 
hand-delivered on or before the thirtieth 
(30th) day following publication of this 
notice to be considered and evaluated. 

Interested parties should contact the 
Regional Director, Western Region for 
information as to the requirements of 
the proposed contract. 


Dated: June 21, 1983. 
W. Lowell White, 
Acting Regional Director, Western Region. 
(FR Doc. 83-17692 Filed 7-1-83; 8:45 am] 
BILLING CODE 4310-70-M 


Intention to Extend Concession 
Permit; Grand Canyon Clinic 


Pursuant to the provisions of Section 5 
of the Act of October 9, 1965 (79 Stat. 
969; 16 U.S.C. 20), public notice is hereby 
given that thirty (30) days after the date 
of publication of this notice, the 
Department of the Interior, through the 
Director of the National Park Service, 
proposes to extend a concession permit 
with Samaritan Health Services, dba 
Grand Canyon Clinic authorizing it to 
continue to provide medical and 
pharmaceutical services for the public at 
Grand Canyon National Park for a 
period of one (1) year from January 1, 
1984, through December 31, 1984, or the 
execution of the renewing permit, 
whichever occurs first. 


This permit extension has been 
determined to be categorically excluded 
from the procedural provisions of the 
National Environmental Policy Act and 
no environmental document will be 
prepared. 

The foregoing concessioner has 
performed its obligations to the 
satisfaction of the Secretary under an 
existing permit which expires by 
limitation of time on December 31, 1983, 
and, therefore, pursuant to the Act of 
October 9, 1965, as cited above, is 
entitled to be given preference in the 
renewal of the permit and in the 
negotiation of a new permit. This 
provision in effect grants Samaritan 
Health Service, dba Grand Canon Clinic, 
the opportunity to meet the terms and 
conditions of any other proposal 
submitted in response to this Notice 
which the Secretary may consider better 
than the proposal submitted by 
Samaritan Health Service, dba Grand 
Canyon Clinic. If Samaritan Health 
Service, dba Grand Canyon Clinic 
amends its proposal and the amended 
proposal is substantially equal to the 
better offer, then the proposed new 
permit will be negotiated with 
Samaritan Health Service, dba Grand 
Canyon Clinic. 

The Secretary will consider and 
evaluate all proposals received as a 
result of this notice. Any proposal, 
including that of the existing 
concessioner, must be postmarked or 
hand delivered on or before the thirtieth 
(30th) day following publication of this 
notice to be considered and evaluated. 

Interested parties should contact the 
Regional Director, Western Regional 
Office, National Park Service, 450 
Golden Gate Avenue, Box 36063, San 
Francisco, California 94102, for 
information as to the requirements of 
the proposed permit. 

Howard H. Chapman, 

Regional Director, Western Region. 
[FR Doc. 83-17893 7-1-83; 8:45 am] 

BILLING CODE 4310-70-M 





intention to Negotiate Concession 
Contract; Buffalo Point Concession 


Pursuant to the provisions of Section 5 
of the Act of October 9, 1965 (79 Stat. 
969; 16 U.S.C. 20), public notice is hereby 
given that sixty (60) days after the date 
of publication of this notice, the 
Department of the Interior, through the 
Director of the National Park Service, 
proposes to negotiate a concession 
contract with Lillian D. Moreland, an 
individual doing business as Buffalo 
Point Concession, authorizing it to 
provide overnight accommodations and 
food service facilities for the public at 
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Buffalo National River for a period of 
ten (10) years from January 1, 1984 
through December 31, 1993. 

This authorization renewal has been 
determined to be a categorical exclusion 
under the National Park Service 
regulations implementing the National 
Environmental Policy Act and no 
environmental document will be 
prepared. 

The foregoing concessioner has 
performed its obligations to the 
satisfaction of the Secretary under an 
existing contract which expires by 
limitation of time on December 31, 1983, 
and therefore, pursuant to the Act of 
October 9, 1965, as cited above, is 
entitled to be given preference in the 
renewal of the authorization and in the 
negotiation of a new contract. This 
provision, in effect, grants Lillian D. 
Moreland, an individual doing business 
as Buffalo Point Concession, as the 
present satisfactory concessioner, the 
right to meet the terms of responsive 
proposals for the proposed new contract 
and a preference in the award of the 
contract if thereafter, the proposal of 
Lillian D. Moreland, an individual doing 
business as Buffalo Point Concession, is 
substantially equal to others received. In 
the event a responsive proposal superior 
to that of Lillian D. Moreland, an 
individual doing business as Buffalo 
Point Concession, (as determined by the 
Secretary) is submitted, Lillian D. 
Moreland, an individual doing business 
as Buffalo Point Concession, will be 
given the opportunity to meet the terms 
and conditions of the superior proposal 
the Secretary considers desirable, and if 
it does so, the new contract will be 
negotiated with Lillian D. Moreland, an 
individual doing business as Buffalo 
Point Concession. The Secretary will 
consider and evaluate all proposals 
received as a result of this notice. 

Any proposal, including that of the 
existing concessioner, must be 
postmarked or hand delivered to the 
Superintendent, Buffalo National River, 
on or before the sixtieth (60th) day 
following publication of this notice to be 
considered and evaluated. The mailing 
address is Buffalo National River, New 
Federal! Building, Erie and Walnut, 
Room 136, P.O. Box 1173, Harrison, 
Arkansas, 72601, Telephone 501/741- 
5443. 

Interested parties should contact the 
Regional Director, Southwest Regional 
Office, 1100 Old Santa Fe Trail, Santa 
Fe, New Mexico, 87501, Telephone 505/ 
988-6381, or the Superintendent, Buffalo 
National River, Telephone 501/741-5443, 
for information as to the requirements of 
the proposed contract. 
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Dated: June 10, 1983. 
Donald A. Dayton, 
Acting Regional Director, Southwest Region. 
|FR Doc. 83-17913 Filed 7-1-83; 8:45 am| 
BILLING CODE 4310-70-m 


National Register of Historic Places; 
Notification of Pending Nominations 


Nominations for the following 
properties being considered for listing in 
the National Register were received by 
the National Park Service before June 
24, 1983. Pursuant to § 60.13 of 36 CFR 
Part 60 written comments concerning the 
significance of those properties under 
the National Register criteria for 
evaluation may be forwarded to the 
National Register, National Park 
Service, U.S. Department of the Interior, 
Washington, D.C. 20243. Written 
comments should be submitted by July 
20, 1983: 

Carol D. Shull, 
Chief of Registration, National Register. 


FLORIDA 


St. Johns County 


St. Augustine, Abbott Tract Historic District, 
Roughly bounded by Matanza’s Bay, Pine, 
San Marco, and Shenandoah Aves. 

St. Augustine, Mode/ Land Company Historic 
District, Roughly bounded by Ponce de 
Leon Blvd., King, Cordova, and Orange Sts. 


ILLINOIS 


Cook County 


Chicago, Chicago Harbor Lighthouse (U.S. 
Coast guard Lighthouses and Light Stations 
on the Great Lakes TR), N Breakwater. 


INDIANA 


Brown County 


Nashville, Brown County Courthouse 
Historic District, Courthouse, Old Log Jail, 
and the Historical Society Museum Bldg. 

St. Joseph County 

South Bend, Palais Royale Building, 113-105 
W. Colfax Ave. and 201-209 N. Michigan 
St. 

Whitley County 


Columbia City, Marshall, Thomas R., House 
108 W. Jefferson St. , 


KENTUCKY 

Fayette County 

Lexington, Featherston, Edmonson and Clark 
Houses, 218, 226 and 232 E. Maxwell St. 

Harlan County 

Benham, Benham Historic District, KY 160, 
Central Ave., McKnight and Cypress Sts. 

Hopkins County 

Madisonville vicinity, Munn’s School, 
Princeton Rd. 

Rowan County 


Morehead, Rowan County Courthouse, Main 
St. 


LOUISIANA 


Lafourche Parish 

Lockport vicinity, Bouverans Plantation 
House, LA 1. 

St. Tammany Parish 


Abita Springs, Longbranch Annex, LA 36 and 
Gordon St. 


Terrebonne Parish 
Schriever vicinity, Magnolia, LA 311 
MAINE 


Cumberland County 


Portland, Hamblen Block, 188-194 Danforth 
St. 

Portland, Russwurm, John B., House, 238 
Ocean Ave. 


Kennebec County 


China vicinity, Jones, Abel, House (Rufus 
Jones TR), Off ME 202 

China vicinity, Pendle Hill (Rufus jones TR), 
Off ME 202 

China vicinity, Pond Meeting House (Rufus 
Jones TR), On ME 202 

China vicinity, South China Meeting House 
(Rufus Jones TR), S. China Village 

China vicinity, South China Public Library 
(Rufus Jones TR), S. China Village 


Penobscot County 
Dixmont, Dixmont Corner Church, US 202 


Waldo County 


Lincolnville Center, Lincolnville Center 
Meeting House, ME 173 


York County 


North Berwick, North Berwick Woolen Mill, 
Canal St. 


MARYLAND 


Anne Arundel County 


Baltimore vicinity, Arunde/ Cove 
Archeological Site, 

Baltimore vicinity, U.S. Coast Guard Yard 
Curtis Bay, Off MD 173 


MICHIGAN 


Alcona County 

Harrisville vicinity, Sturgeon Point Light 
Station (U.S. Coast Guard Lighthouses and 
Light Stations on the Great Lakes TR), 
Point Rd. 


Alpena County 


Alpena vicinity, Thunder Bay Island Light 
Station {U.S. Coast Guard Lighthouses and 
Light Stations on the Great Lakes TR), 
Thunder Bay Island 


Bay County 

Bay City, Saginaw River Light Station (Rear 
Range Light) (U.S. Coast Guard 
Lighthouses and Light Stations on the 
Great Lakes TR), Coast Guard St. 


Benzie County 


Frankfort, Point Betsie (Point Aux Becs 
Scies) Light Station (U.S. Coast Guard 
Lighthouses and Light Stations on the 
Great Lakes TR), Point Betsie 
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Delta County 


Fairport vicinity, St. Martin Island Light 
Station (U.S. Coast Guard Lighthouses and 
Light Stations on the Great Lakes TR}, St. 
Martin Island 


Emmet County 


Cross Village vicinity, Skillagalee Light 
Station (U.S. Coast Guard Lighthouses and 
Light Stations on the Great Lakes TR), SW 
of Waugoshance Island 

Mackinaw City vicinity, White Shoal Light 
Station (U.S. Coast Guard Lighthouses and 
Light Stations on the Great Lakes TR), NW 
of Waugashance Island 

Waugoshance Island vicinity, Waugoshance 
Light Station (U.S. Coast Guard 
Lighthouses and Light Stations on the 
Great Lakes TR), NW of Waugoshance 
Island 


Huron County 


Harbor Beach, Harbor Beach (Sand Beach) 
Lighthouse (U.S. Coast Guard Lighthouses 
and Light Stations on the Great Lakes TR). 
Breakwater entrance 


Tosco County 


East Tawas, Tawas Point (Ottowa Point) 
Light Station (U.S. Coast Guard 
Lighthouses and Light Stations on the 
Great Lakes TR), Tawas Point Rd. 


Keweenaw County 


Copper Harbor vicinity, Gul/ Rock Light 
Station (U.S. Coast Guard Lighthouses and 
Light Stations on the Great Lakes TR), Gull 
Rock 

Copper Harbor vicinity, Manitou Island Light 
Station (U.S. Coast Guard Lighthouses and 
Light Stations on the Great Lakes TR), 
Manitou Island 

Eagle Harbor, Eagle Harbor Light Station 
(U.S. Coast Guard Lighthouses and Light 
Stations on the Great Lakes TR), Eagle 
Harbor 

Isle Royale vicinity, /s/e Royale Light Station 
(U.S. Coast Guard Lighthouses and Light 
Stations on the Great Lakes TR), 
Managerie Island 

Isle Royale vicinity, Rock of Ages Light 
Station (U.S. Coast Guard Lighthouses and 
Light Stations on the Great Lakes TR}, SW 
of Isle Royale 


Leelanau County 


Northport, Grand Traverse (Cat's Head 
Point) Light Station (U.S. Coast Guard 
Lighthouses and Light Stations on the 
Great Lakes TR), Leenanau Peninsula 


Marquette County 


Marquette vicinity, Granite Island Light 
Station (U.S. Coast.Guard Lighthouses and 
Light Stations on the Great Lakes TR), 
Granite Island 

Marquette, Marquette Harbor Light Station 
(U.S. Coast Guard Lighthouses and Light 
stations on the Great Lakes TR), Marquette 
Harbor 


Mason County 


Hamlin Township, Big Sable Point (Grande 
Point au Sable) Light Station (U.S. Coast 
Guard Lighthouses and Light Stations on 
the Great Lakes TR), Big Sable Point 
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Monroe County 


Rockwood vicinity, Detroit River (Bar Point) 
Light Station (U.S. Coast Guard 
Lighthouses and Light Stations on the 
Great Lakes TR), Lake Erie 


Oceana County 


Golden Township, Little Sable Point (Petite 
Point au Sable) Light Station (U.S. Coast 
Guard Lighthouses and Light Stations on 
the Great Lakes TR), Little Sable Point 


Presque Isle County 


Alpena vicinity, Forty Mile Point Light 
Station (U.S. Coast Guard Lighthouses and 
Light Stations on the Great Lakes TR), 
Presque Island County Park 

Presque Isle Township, Presque Isle Light 
Station (U.S. Coast Guard Lighthouses and 
Light Stations on the Great Lakes TR), 
Presque Isle 


Sanilac County 


Port Sanilac, Port Sanilac Light Station (U.S. 
Coast Guard Lighthouses and Light 
Stations on the Great Lakes TR), Lake St. 


Schoolcraft County 


Manistique vicinity, Seu/ Choix Pointe Light 
Station (U.S. Coast Guard Lighthouses and 
Light Stations on the Great Lakes TR), 
County Rd. 431 


MINNESOTA 


Lake County 


Two Harbors, Two Harbors Light Station 
(U.S. Coast Guard Lighthouses and Light 
Stations on the Great Lakes TR), Agate 
and Burlington Bays 


St. Louis County 


Duluth, Duluth South Breakwater Inner 
(Duluth Range Rear) Lighthouse (U.S. 
Coast Guard Lighthouses and Light 
Stations on the Great Lakes TR), S 
Breakwater 


MISSISSIPPI 


Choctaw County 


French Camp, Drane, James, Col. House, 
Natchez Trace Pkwy. 


MISSOURI 


Lafayette County 


Lexington, Commercial Community Historic 
District (Lexington MRA), Roughly 
bounded by 8th, 13th, South, Broadway, 
and Main Sts. 

Lexington, Highland Avenue Historic District 
(Lexington MRA), Roughly bounded by 
Highland Ave. from Rock to Bluff Sts. 

Lexington, Old Neighborhoods Historic 
District (Lexington MRA), Roughly 
bounded by 13, 22nd, South Sts., Forest and 
Washington Aves. 


St. Louis (Independent City) 


B'nai El Temple, 3666 Flad Ave. 
Blackwell-Wielandy Building, 1601-09 Locust 
St. 


Taney County 


Branson vicinity, Ross, John, House (Old 
Matt's Cabin), MO 76 


NEBRASKA 


Cedar County 


Hartington, City Hall and Auditorium 
(Hartington Municipal Building), 101 N. 
Broadway 

Menominee, St. Boniface Catholic Church 
Complex, Main St. 


Douglas County 

Omaha, Bradford-Pettis House, 404 S. 39th St. 

Omaha, Jewell Building, 2221-2225 N. 24th St. 

Omaha, Kelly, George H., House, 1924 Binney 
St. 


Lancaster County 
Lincoln, Eddy-Taylor House, 435 N. 25th St. 


NEW MEXICO 


San Miguel County 


Las Vegas, Douglas Avenue School, 900 
Douglas Ave. 

Las Vegas, Douglas-Sixth Street Historic 
District, Roughly bounded by Grand, 
Lincoln, and Seventh Sts., and University 
Ave. 

Las Vegas, Old Town Residential Historic 
District, 28 block area extending roughly 
from Perey St. to Mills Ave. and from New 
Mexico to Gonzales Sts. 


Santa Fe County 


Santa Fe, Don Gaspar Historic District, 
Roughly bounded by Old Santa Fe Trail, 
Paseo de Peralta, Don Cubero and 
Houghton 


NEW YORK 


Chautauqua County 


Dunkirk, Dunkirk Light (U.S. Coast Guard 
Lighthouses and Light Stations on the 
Great Lakes TR), Dunkirk Harbor 


Erie County 


Buffalo, Buffalo Main-Light (U.S. Coast 
Guard Lighthouses and Light Stations on 
the Great Lakes TR), Buffalo River 

Buffalo, Buffalo North Breakwater South End 
Light (U.S. Coast Guard Lighthouses and 
Light Stations on the Great Lakes TR), 
Buffalo Harbor 

Buffalo, South Buffalo North Side Light (U.S. 
Coast Guard Lighthouses and Light 
Stations on the Great Lakes TR), Buffalo 
Harbor 


Jefferson County 


Cape Vincent, Tibbetts Point Light (U.S. 
Coast Guard Lighthouses and Light 
Stations on the Great Lakes TR), Tibbetts 
Point : 

Sacketts Harbor vicinity, Galloo Island Light 
(U.S. Coast Guard Lighthouses and Light 
Stations on the Great Lakes TR), Galloo 
Island 


Kings County 

Brookland, St. Mary’s Episcopal Church, 230 
Classon Ave. 

Brooklyn, Prospect Park South Historic 
District, Roughly bounded by BMT RR 
Tracks, Beverly Rd., and Coney Island and 
Church Aves. 


Monroe County 
Bringhton, Stone-Tolan House, 2370 E. Ave. 
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New York County 


New York, Puck Building, 295-309 Lafayette 
St. 

New York, Turtle Bay Gardens Historic 
District, 226-246 E. 49th St. and 227-245 E. 
48 St. 


Niagara County 


Somerset, Thirty Mile Point Light (U.S. Coast 
Guard Lighthouses and Light Stations on 
the Great Lakes TR), Niagara River 

Youngstown, Fort Niagara Light (U.S. Coast 
Guard Lighthouses and Light Stations on 
the Great Lakes TR), Niagara River 

Oswego County 


Oswego, Pontiac Hotel, W. 1st St. 


Rockland County 

Nyack, Tappan Zee Playhouse, 20 S. 
Broadway , 

Westchester County 

Tarrytown, First Baptist Church and Rectory, 
56 S. Broadway 

NORTH CAROLINA 


Clay County 

Tusquitee Vicinity, Moore, John Covington, 
House, SR 1307 

Columbus County 

Lake Waccamaw, Lake Waccamaw Depot, 
Flemington Ave. 

Cumberland County 


Eastover vicinity, Williams, Robert, House, 
SR 1728 

Falcon, Falcon Tabernacle, West St. 

Grays Creek vicinity, De Vane-MacQueen 
House, NC 87 

Grays Creek vicinity, McArthur-Council 
House, SR 2244 

Hope Mills vicinity, Big Rockfish 
Presbyterian Church, SR 2268 

Forsyth County 


Rural Hall, Rural Hall Depot, Depot St. (SR 
1646) 

Winston-Salem, Hy/ehurst, 224 S. Cherry St. 

Guilford County 

Greensboro, Galloway, John Marion, House, 
1007 N. Elm St. 

Haywood County 

Waynesville, Boone-Withers House, 305 
Church St. 

Johnston County 

Clayton vicinity, E/lington-Ellis Farm, SR 
1004 

Mecklenburg County 

Charlotte, Overcarsh House, 326 W. 8th St. 

Moore County 

Carthage vicinity, River Daniel Blue House, 
SR 1836 

Pitt County 


Greenville, Fleming, James L., House, 302 S. 
Greene St. 
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Rowan County 

Cleveland vicinity, Third Creek Presbyterian 
Church and Cemetery, SR 1973 

Mill Bridge vicinity, Owen-Harrison House, 
Entrance off north side of SR 1768 


Surry County 
Siloam vicinity, Cundiff, C.C., House, SR 2230 


Wake County 
Raleigh, Moore Square Historic District, 


Roughly bounded by Person, Morgan, 
Wilmington, and Davie Sts. 


OHIO 


Ashtabula County 

Ashtabula, Ashtabula Harbor Light (U.S. 
Coast Guard Lighthouses and Light 
Stations on the Great Lakes TR), 
Ashtabula Harbor 


Cuyahoga County 

Cleveland, Cleveland West Pierhead Light 
(U.S. Coast Guard Lighthouses and Light 
Stations on the Great Lakes TR), Cleveland 
Harbor on Lake Erie 


Erie County 
Sandusky, Cedar Point Light (U.S. Coast 


Guard Lighthouses and Light Stations on 
the Great Lakes TR), Cedar Point 


Lucas County 

Toledo vicinity, West Sister Island Light 
(U.S. Coast Guard Lighthouses and Light 
Stations on the Great Lakes TR), West 
Sister Island 


Toledo, Toledo Harbor Light (U.S. Coast 
Guard Lighthouses and Light Stations on 
the Great Lakes TR), Toledo Harbor 


PENNSYLVANIA 


Erie County 


Erie, Presque Isle Light (U.S. Coast Guard 
Lighthouses and Light Stations on the 
Great Lakes TR), Presque Isle Peninsula on 
Lake Erie 


TEXAS 

Harris County 

Houston, Gu/f Building, 710—724 Main St. 
Hidalgo County 

Progreso vicinity, Toluca Rancho, FM 1015 


UTAH 


Tron County 

Cedar City vicinity, Caretaker’s Cabin, Cedar 
Breaks National Monument, Off Vt 14 

Cedar City vicinity, Visitor Center, Cedar 
Breaks National Monument, Off VT 14 

Salt Lake County 

Salt Lake City, Orem, Frank M., House, 274 S. 
1200 East 

Tooele County 

Tooele, Tooele County Courthouse and City 
Hall, 71 E. Vine St. 

VERMONT 

Windham County 


Newfane, Newfane Village Historic District, 
Main, West, Church, Court, Depot, and 
Cross Sts. 


VIRGINIA 


Botetourt County 


Eagle Rock vicinity, Bseeemer 
Archaeological Site (44 BO 26). 


Emporia (Independent City) 


Greensville County Courthouse Complex, S. 
Main St. 


Norfolk (Independent City) 
First Baptist Church, 418 E. Bute St. 


Richmond (Independent City) 


Manchester Cotton and Wool Manufacturing 
Co., Hull St. at Mayo’s Bridge 


Rockbridge County 


Lexington vicinity, Anderson Hollow 
Archaeological District 


WISCONSIN 


Ashland County 


Bayfield vicinity, La Pointe Light Station 
(U.S. Coast Guard Lighthouses and Light 
Stations on the Great Lakes TR), Long - 
Island in Chequamagon Bay 


Door County 


Gills Rock vicinity, Plum Island Range Rear 
Light (U.S. Coast Guard Lighthouses and 
Light Stations on the Great Lakes TR), 
Plum Island 

Sturgeon Bay vicinity, Sherwood Point Light 
Station (U.S. Coast Guard Lighthouses and 
Light Stations on the Great Lakes TR), 
Sherwood Point Rd. on Green Bay 

Sturgeon Bay vicinity, Sturgeon Bay Canal 
Lighthouse (U.S. Coast Guard Lighthouses 
and Light Stations on the Great Lakes TR), 
Sturgeon Bay Canal 


Manitowoc County 

Two Rivers vicinity, Rawley Point (Twin 
River Point) Light Station (U.S. Coast 
Guard Lighthouses and Light Stations on 
the Great Lakes TR), Point Beach State 
Forest 


Milwaukee County 

Milwaukee, North Point Lighthouse (US 
Coast Guard Lighthouses and Light 
Stations on the Great Lakes TR), Wahl St. 
at Terrace 


Racine County 


Racine, Wind Point (Racine Point) Light 
Station (U.S. Coast Guard Lighthouses and 
Light Stations on the Great Lakes TR), 
Windridge Dr. at Lake Michigan 


WYOMING 


Park County 


Yellowstone National Park, Norris Museum/ 
Norris Comfort Station (Yellowstone 
National Park MRA), Grand Loop Rd. 


Correction 


The following property was 
incorrectly listed on the Pending List for 
June 10, 1983. 


OHIO 


Washington County 
Marietta, Mississippi III, 237 Front St. 


(FR Doc. 83-17912 Filed 7-1-3; 8:45 am] 
BILLING CODE 4310-70-4 


Office of Surface Mining Reclamation 
and Enforcement 


Availability of Draft Environmental 
impact Statement and Public Hearings; 
Funding for State and Indian 
Reclamation Program Grants 


AGENCY: Office of Surface Mining 
Reclamation and Enforcement, Interior. 
ACTION: Notice of availability of draft 
supplemental environmental impact 
statement and public hearings. 


SUMMARY: The Office of Surface Mining 
(OSM) is making available for public 
review and comment a draft 
environmental impact statement (EIS) 
on the approval of grants from the State 
and Indian tribal share under Title IV on 
abandoned mine reclamation of the 
Surface Mining Control and Reclamation 
Act of 1977 (SMCRA). This EIS 
evaluates four alternative funding levels 
and covers both the comprehensive 
action of grant approvals in general and 
the individual action of each specific 
approval. When a grant application for 
specific abandoned mine land projects 
is submitted by a State or Indian tribe 
for approval, OSM will use this EIS to 
evaluate the environmental impacts of 
the proposed projects individually and 
the grant application overall. OSM will 
accept written comments on this EIS 
and conduct four public hearings. OSM 
will consider holding hearings at 
additional locations if requested to do 
so by three or more persons in a given 
location. 

DATES: Comment period: The comment 
period for the EIS will extend until 5:00 
p.m. (eastern daylight time) on August 
30, 1983. 

Public hearings: Public hearings on 
the EIS will be held on the following 
dates and times at the following 
locations: 

August 24, 1983, 9:00 a.m. at Denver, 
Colo. 

August 16, 1983, 1:00 p.m. at 
Lexington, Ky. 

August 15, 1983, 9:00 a.m. at 
Harrisburg, Pa. 

August 23, 1983, 9:00 a.m. at Knoxville, 
Tenn. 

Additional hearings: Requests for 
additional hearings must be received by 
OSM not later than August 8, 1983, to 
Dr. Mark Boster. (See “FOR FURTHER 
INFORMATION CONTACT.”) 
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ADDRESSES: Written comments: Hand- 
deliver to the Office of Surface Mining, 
U.S. Department of the Interior, 
Administrative Record, Room 5315L, 
1100 L Street, NW., Washington, D.C.; or 
mail to the Office of Surface Mining, 
U.S. Department of the Interior, 
Administrative Record, Room 5315, 1951 
Constitution Avenue, NW., Washington, 
DC 20240. 

Public hearings locations: 

Denver, Colo.—Brooks Towers, Room 
2010, 1020 15th Street (OSM telephone: 
303-837-5441). 

Lexington, Ky.—Harley Hotel of 
Lexington, 2143 N. Broadway (OSM 
telephone: 606-253-2216). 

Harrisburg, Pa.—Holiday Inn, Center 
City Harrisburg, 2d and Chesnut St. 
(OSM telephone: 717-782-4036). 

Knoxville, Tenn.—Room 446, Evans 
Building, 524 Union Ave. (OSM 
telephone: 615-673-4290). 
Availability of copies: Copies are 

available at the following OSM offices: 

Office of Surface Mining, U.S. 
Department of the Interior, Interior 
South Building, Room 134, 1951 
Constitution Avenue, NW., 
Washington, DC 20240 (telephone 202- 
343-5854). 

Office of Surface Mining, U.S. 
Department of the Interior, 
Administrative Record, 1100 L Street, 
NW., Room 5315, Washington, DC 
20240 (telephone: 202-343-7896). 

Office of Surface Mining, Eastern 
Technical Service Center, Deputy 
Administrator's Office, Ten Parkway 
Center, Pittsburgh, PA 15220 
(telephone: 412-937-2828). 

Office of Surface Mining, Western 
Technical Service Center, 
Administrator's Office, Brooks 
Towers, 1020 15th Street, Denver, CO 
80202 (telephone: 303-837-5421). 

FOR FURTHER INFORMATION CONTACT: 

Dr. Mark Boster, Chief, Branch of 

Environmental Analysis, Office of 

Surface Mining, Room 134, 1951 

Constitution Avenue, NW., Washington, 

DC 20240 (telephone: 202-343-5854). 

SUPPLEMENTARY INFORMATION: Written 

comments. Written comments should be 

as specific as possible. OSM appreciates 
all comments, but those most useful and 
likely to influence decisions in the 
preparation of the final EIS are those 
which will provide facts and analyses to 
support any recommendations or 
conclusions. OSM cannot assure that 
written comments received after the 
time indicated under “DATES” or at 
locations other than the Washington, 

D.C., address of the Administrative 

Record will be considered or included in 

the preparation of the final EIS. 

Public hearings. Filing of a written 
statement by commenters at the time of 


the hearing is requested and will greatly 
assist the transcriber. Submission of 
written statements in advance of the 
hearing will allow OSM officials to 
prepare appropriate questions. Public 
hearings will continue on the specified 
date until all persons who are present in 
the audience and wish to comment have 
been heard. 

Background: The Office of Surface 
Mining Reclamation and Enforcement 
approves annual grant applications to 
States and Indian tribes under Title IV 
of the Surface Mining Control and 
Reclamation Act of 1977 (the Act) for 
abandoned mine land reclamation 
(AMLR). Money for the grants comes 
from the AMLR Fund which consists of 
revenues collected principally from 
reclamation fees levied on the coal 
industry. Collections to the Fund are to 
continue through 1992. Of the total fees 
collected in a State or on Indian lands, 
OSM allocates 50 percent to that State 
or Indian tribe. 

Alternatives: Four alternative funding 
levels bound the possible range of 
AMLR grant approval decisions by 
OSM. Alternative A (the preferred 
alternative) would grant all the funds 
during the 10-year period that funds are 
collected. Alternatives B and C would 
grant funds over a period of 15 and 20 
years, respectively. Alternative D (the 
no-action alternative) would eliminate 
further funding. All the techniques used 
to correct AMLR problems would result 
in some adverse impact. Adverse 
impacts could be significant to air and 
water resources and to fish and wildlife. 
The potential for such adverse impacts 
would be small if proper mitigation were 
used. Beneficial impacts of approving 
grant applications to State and Indian 
tribes for AMLR projects would range 
from minor to significant. 

Dated: June 28, 1983. 

Carson W. Culp, i 
Acting Director, Office of Surface Mining. 
[FR Doc. 83-17866 Filed 7-1-83; 8:45 am] 

BILLING CODE 4310-05-M 


(Federal Coal Lease NM-0315559] 


Intent to Prepare a Draft 
Environmental Impact Statement and 
Hold a Public Scoping Meeting for the 
Proposed La Plata Mine, San Juan 
County, New Mexico 


AGENCY: Office of Surface Mining 
Reclamation and Enforcement, Interior. 
ACTION: Notice of intent to prepare a 
draft environmental impact statement 
and to hold a public scoping meeting. 


SUMMARY: The Office of Surface Mining 
(OSM) intends to prepare an 
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environmental impact statement (EIS) 
based on the mining and reclamation 
plan application for the proposed La 
Plata mine located in San Juan County, 
New Mexico. The proposed Federal 
action is to approve the application if it 
meets the requirements of all applicable 
Federal and State laws and regulations. 
The EIS will evaluate two alternatives, 
approval and disapproval. During the 
scoping period for this EIS, OSM is 
asking the public to identify significant 
issues related to the proposed action 
which should be analyzed in depth in 
the EIS. 


DATES: A public scoping meeting will be 
held at 7 p.m. MDT on July 27, 1983. 
Writtenscomments or statements on the 
scope of the EIS must be received no 
later than 5 p.m. m.d.t., August 3, 1983, at 
the address below. 


ADDRESSES: The public scoping meeting 
will be held at the La Plata Firehouse, La 
Plata, New Mexico. Written comments 
or statements must be mailed or hand 
delivered to Allen D. Klein, 
Administrator, Attn: Charles Albrecht, 
Office of Surface Mining, Western 
Technical Center, Second Floor, Brooks 
Towers, 1020 Fifteenth Street, Denver, 
CO 80202. 

Copies of the mine plan are available 
for review at the OSM office above as 
well as at: the San Juan County 
Courthouse, Aztec, New Mexico; the 
New Mexico Energy and Minerals 
Department, Mining and Minerals 
Division, 525 Camino de los Marquez, 
Santa Fe, New Mexico; and, the Office 
of Surface Mining Albuquerque Field 
Office, 219 Central Avenue, N.W., Room 
216, Albuquerque, New Mexico. 


FOR FURTHER INFORMATION CONTACT: 
Allen D. Klein, Attn: Charles Albrecht 
(telephone (303) 837-5421) at the Denver, 
CO, location given under “ADDRESSES.” 


SUPPLEMENTARY INFORMATION: The San 
Juan Coal Company's proposed La Plata 
surface mine would be located 16 miles 
northwest of Farmington, New Mexico, 
at the Colorado-New Mexico State line. 
The minesite would cover 
approximately 2,800 acres of private and 
Federal surface, of which approximately 
1,200 acres would be disturbed. The 
mine would be in operation for 
approximately 35 years (33 years of 
production), with a maximum annual 
production of 4.0 million tons of coal. 
The La Plata mine wouid begin 
operations in the spring of 1984. 


The company has proposed to 
transport the coal to the San Juan 
Electrical Generating Station by truck. 
The transportation corridor would be 
18.3 miles long, including 5.6 miles on 
the Ute Mountain Indian Reservation. 
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The corridor would also cross Federal 
(Bureau of Land Management (BLM)) 
and private land, and would cover about 
300 acres. An evaluation of impacts on 
the transportation corridor would be 
included in the EIS. 

Because there is not sufficient room 
within the lease area for the surface 
facilities, the company has applied to 
BLM for rights to use 235 acres directly 
south of the lease. 

OSM, with assistance from the BLM, 
Bureau of Indian Affairs, Bureau of 
Reclamation, and the State of New 
Mexico, Mines and Minerals Division, 
will analyze the impacts of the 
alternatives. 

Participation by the public in the 
scoping process is invited. Individuals 
wishing to provide comments at the 
public meeting should file a written 
statement at the time of giving oral 
testimony to ensure proper 
consideration of their concerns. 
Individual commentors will be limited to 
19 minutes. 

EIS preparation will begin about 
August 3, 1983. The draft EIS is expected 
to be available for public review and 
comment about October 28, 1983, with 
the final EIS available about March 1, 
1984. 


Dated: June 28, 1983. 
Lewis M. McNay, 


Acting Assistant Director, Technical Services 
and Research. 


[FR Doc. 83-17970 Filed 7~1-83; 8:45 am] 
BILLING CODE 4310-05-M 


Public Scoping Meeting on the 
Proposed John Henry No. 1 Mine, King 
County, Washington 

AGENCY: Office of Surface Mining 
Reclamation and Enforcement, Interior. 
ACTION: Notice of a public meeting. 


SUMMARY: The Office of Surface Mining 


(OSM) is in receipt of an application for 
a surface coal mine permit submitted by 
Pacific Coast Coal Company for the 
proposed John Henry No. 1 mine, 
located in King County near Black 
Diamond, Washington. To aid OSM in 
making a decision on the necessity for a 
Federal site-specific environmental 
impact statement (EIS) on the proposed 
approval of the John Henry No. 1 mine, a 
public meeting has been scheduled. See 
“bates” for specifics on the meeting. 
DATE: A public meeting will be held, 
starting at 7 p.m. P.d.t., on July 21, 1983, 
in the Black Diamond Elementary 
School multipurpose room in Black 
Diamond, Washington. All interested 
parties are invited to attend this meeting 
and to present their comments and 
concerns about the proposed project. 


appress: Allen D. Klein, Administrator, 
Western Technical Center, Office of 
Surface Mining, Brooks Towers, 1020- 
15th Street, Denver, Colorado 80202. 
FOR FURTHER INFORMATION CONTACT: 
Allen D. Klein, Attn: Charles M. 
Albrecht (telephone 303-837-5421) at the 
location given under “ADDRESS.” 
SUPPLEMENTARY INFORMATION: A site- 
specific EIS is being prepared by the 
King County Building and Land 
Development Division on the John 
Henry No. 1 mine. The EIS is in response 
to a decision on rezoning the area from 
general to quarrying and mining. The 
purpose of this meeting will be to obtain 
public, county, and State input as to the 
need for an EIS and also to serve as the 
basis for determining scope of issues 
which might be analyzed, if an EIS is 
subsequently determined to be 
necessary. 

The proposed John Henry No. 1 mine 
is a new surface coal mine. A total of 
500 acres of privately owned surface 
will be disturbed over the mine’s 16-year 
life. The maximum annual production at 
the proposed John Henry No. 1 mine will 
be 250,000 tons of coal per year. Pacific 
Coast Coal Company has leased the 
coal to be mined from Palmer Coking 
and Coal Company. The coal will be 
removed from two pits using 12.5-cubic- 
yard front-end loaders and 55-ton 
articulated haul trucks. Pit No. 1, 
scheduled to be opened in 1984, will be 
mined to a maximum depth of 
approximately 250 feet, with the 
removal of coal from the Franklin seams 
10, 9, 8, and 7. Pit No. 2, scheduled for 
coal removal in the fourth year of 
production, will also have a maximum 
depth of approximately 250 feet, with 
coal to be removed from the Big Dirty 
and Franklin number 12 coal seams. 


Dated: June 28, 1983. 
Lewis M. McNay, 
Acting Assistant Director, Technical Services 
and Research, 
[FR Doc. 83-17971 Filed 7-1-83; 8:45 am] 
BILLING CODE 4310-05-M 


INTERSTATE COMMERCE 
COMMISSION 


Motor Carriers; Approved Exemptions 


AGENCY: Interstate Commerce 
Commission. 
ACTION: Notices of Approved 
Exemptions. 


SUMMARY: The motor carriers shown 
below have been granted exemptions ~ 
pursuant to 49 U.S.C. 11343(e), and the 
Commission's regulations in Ex Parte 
No. 400 (Sub-No. 1), Procedures for 
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Handling Exemptions Filed by Motor 
Carriers of Property Under 49 U.S.C. 
1343, 367 1.C.C. 113 (1982), 47 FR 53303 
(November 24, 1982). 


DATES: The exemptions will be effective 
on August 4, 1983. Petitions for 
reconsideration must be filed by July 25, 
1983. Petitions for stay must be filed by 
July 15, 1983. 


FOR FURTHER INFORMATION CONTACT: 
Warren C. Wood (202) 275-7977. 


SUPPLEMENTARY INFORMATION: For 
further information, see the decision(s) 
served in the proceeding(s) listed below. 
To purchase a copy of the full decision 
contact: TS Infosystems, Inc., Room 
2227, 12th and Constitution Ave., NW, 
Washington, DC 20423; or call (202) 289- 
4357 in the DC metropolitan area; or 
(800) 424-5403 toll-free outside the DC 
area. 

Decided: June 27, 1983. 

By the Commission, Division 2, 
Commissioners Gradison, Taylor, and 
Sterrett. Commissioner Taylor is assigned to 
this Division for the purpose of resolving tie 
votes. Since there was no tie in this matter, 
Commissioner Tayior did not participate. 
Agatha L. Mergenovich, 

Secretary. 


[No. MC-F-15178] 


D & N Enterprises, Inc.—Purchase 
Exemption—Shoemaker Trucking 
Company (Loren Wetzel, Trustee-in- 
Bankruptcy) 


ADDRESSES: Send pleadings to: 
(1) Office of the Secretary, Case Control 


Branch, Interstate Commerce 
Commission, Washington, DC 20423 


and 


(2) Petitioner’s representative: David E. 
Wishney, P.O. Box 837, Boise, ID 
83701. 

Pleadings should refer to No. MC-F- 

15178. 

Under 49 U.S.C. 11343(e), the 

Interstate Commerce Commission 

exempts from the requirement of prior 


_ review and approval under 49 U.S.C. 


11343(a)(2), the purchase by D & N 
Enterprises, Inc. (No. MC-145467) of a 
portion of the operating rights of 
Shoemaker Trucking Company, i.e., 
Certificate Nos. MC-138875 Sub-No. 
312X (paragraph 4), and Sub-No. 1 (parts 
7 and 12), authorizing generally the 
motor common carrier transportation of 
lumber and wood products and metal 
products, (1) between points in Ada 
County, ID, on the one hand, and, on the 
other, points in 15 specified States, and 
(2) between points in Los Angeles and 
Sonoma Counties, CA, and points in 
Washington County, OR. 
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Marvin E. Yates, Doing Business as 
Marvin Yates Trucking Company— 
Purchase Exemption—Shoemaker 


Trucking Company (Loren Wetzel, 
Trustee—in—Bankruptcy) 


[No. MC-F-15180] 

ADDRESSES: Send pleadings to: 

(1) Office of the Secretary, Case Control 
Branch, Interstate Commerce 
Commission, Washington, DC 20423 


and 


(2) Petitioner's representative: David E. 
Wishney, P.O. Box 837, Boise, ID 
83701. 

Pleadings should refer to No. MC-F- 
15180. 

Under 49 U.S.C. 11343(e), the 
Interstate Commerce Commission 
exempts from the requirement of prior 
review and approval under 49 U.S.C. 
11343(a) the purchase by Marvin E. 
Yates, d.b.a., Marvin Yates Trucking 
Company (MC-135328) a portion of the 
operating rights of Shoemaker Trucking 
Company (Loren Wetzel, Trustee-In- 
Bankruptcy), namely MC-138875 Sub- 
No. 312X[20}th and underlying (Sub-No. 
290[F]), authorizing transportation of 
machinery, and those commodities 
which because of their size and weight 
require the use of special handling or 
equipment and metal products, between 
points in Oregon, Idaho, and that part of 
Washington east of the Cascade 
Mountains. 

[FR Doc. 83-17875 Filed 7-1-83; 8:45 am] 

BILLING CODE 7035-01-M 


Motor Carriers; Proposed Exemptions 


AGENCY: Interstate Commerce 
Commission. 

ACTION: Notices of Proposed 
Exemptions. 


SUMMARY: The motor carriers shown 
below seek exemptions pursuant to 49 
U.S.C. 11343(e), and the Commission's 
regulations in Ex Parte No. 400 (Sub-No. 
1), Procedures for Handling Exemptions 
Filed by Motor Carriers of Property 
Under 49 U.S.C.11343, 367 1.C.C. 113 
(1982), 47 FR 53303 (November 24, 1982). 
DATES: Comments must be received 
within 30 days after the date of 
publication in the Federal Register. 

FOR FURTHER INFORMATION CONTACT: 
Warren C. Wood; (202) 275-7977. 
SUPPLEMENTARY INFORMATION: Please 
refer to the petition for exemption, 
which may be obtained free of charge by 
contacting petitioner's representative. In 
the alternative, the petition for 
exemption may be inspected at the . 
offices of the Interstate Commerce 
Commission during usual business 
hours. 


By the Commission, Heber P. Hardy, 
Director, Office of Proceedings. 


Agatha L. Mergenovich, 
Secretary. 


Volume No. OP3-298 


Decided: June 27, 1983. 
[No. MC-F-15254] 


Kenneth R. Cunningham, Sr., Wilford H. 
Hairell, and Kenneth R. Cunningham, 
Jr.—Continuance in Control 
Exemption—Metropolitan Contract 
Services, Inc., Superior Installation 
Services, Inc., and Denver Delivery, Inc. 


Kenneth R. Cunningham, Sr., Wilford 
H. Hairell, and Kenneth R. Cunningham, 
Jr. seek an exemption from the 
requirement under section 1343 of prior 
regulatory approval for their 
continuance in control of Metropolitan 
Contract Services, Inc., (No. MC- 
138505), Superior Installation Services, 
Inc., (No. MC-162196), and Denver 
Delivery, Inc., (No. MC-157574), all 
motor contract carriers. 

ADDRESSES: Send comments to: 

(1) Motor Section, Room 2139, Interstate 
Commerce Commission, Washington, 
DC 20423 

and 


(2) Petitioner's representative: Wesley S. 


Chused, 15 Court Square, Boston, MA 
02108. 


Comments should refer to: No. MC-F- 
15254 


Vol. No. OP5-MCF-310 


Decided: June 24, 1983. 
[No. MC-F-15279] 


Trans Jones, Inc.—Continuance in 
Control Exemption—Jones Transfer 
Company and Customer First, Inc. 


Trans Jones, Inc., a non-carrier 
holding company,.seeks an exemption 
from the requirement under section 
11343 of prior regulartory approval for 
the continuance in control of Jones 
Transfer Company (MC-4966) and 
Customer First, Inc. (MC-168008), upon 
institution of operations as a carrier by 
the latter. 


Send comments to: 


(1) Motor Section, Room 2139, Interstate 
Commerce Commission, Washington, 
DC 20423 


and 
(2) Petitioner's representative: Mr. 


- Thomas Hummer, 300 Jones Ave., P.O. 


Box 717, Monroe, MI 48161 


Comments should refer to No. MC-F- 
15279. 
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Note.—Customer First, Inc. has filed its 
initial directly-related application in No. MC- 
168088. 

{FR Doc. 83-17879 Filed 71-83; 8:45 am] 
BILLING CODE 7035-01-M 


[1.C.C. Order No. 1] 


Rail Carriers; Rerouting Traffic; 
Baltimore & Ohio Railroad Co. et al. 


To: The Baltimore and Ohio Railroad 
Company; The Chesapeake and Ohio 
Railway Company; Norfolk and Western 
Railway Company; Green Bay and 
Western Railroad Company; Chicago 
and North Western Transportation 
Company; Soo Line Railroad Company, 
and Grand Trunk Western Railroad 
Company. 

In early 1982, the Ann Arbor Railroad 
System (Michigan Interstate Railway 
Company—Operator) embargoed its car- 
ferry service between Kewaunee or 
Manitowoc, Wisconsin, and Frankfort, 
Michigan, due to the termination of its 
operations as Designated Operator for 
the State of Michigan. 

On May 20, 1982, the Commission 
issued I.C.C. Reroute No. 82. That order 
permitted certain carriers to divert 
traffic, routed via the car ferry between 
Kewaunee or Manitowoc, Wisconsin, 
and Frankfort, Michigan, over any 
available route, and to maintain rates on 
the traffic consistent with its original 
routing. The order has been in effect 
continously since that time and is 
scheduled to expire on June 30, 1983. 

Requests for continued rerouting 
authority have been received from 
Green Bay & Western Railroad 
Company (GBW), Soo Line Railroad 
Company (SOO), Ann Arbor Railroad 
System (Michigan Interstate Railway 
Company—Operator) (AA), and the 
State of Michigan—Department of 
Transportation (MDOT). These requests 
generally emphasize the need for 
continuity of the cross-lake rates and 
routes while the MDOT awaits the 
completion of a study assessing the 
public interest and commercial 
feasibility for these services. MDOT has 
indicated that it has retained a 
transportation consulting firm to prepare 
the study, which is expected to be 
completed within sixty (60) days. 

It is the opinion of the Commission 
that the Ann Arbor Railroad System 
(Michigan Interstate Railway 
Company—Operator) presently is 
unable to transport traffic via the car 
ferry between Kewaunee or Manitowoc, 
Wisconsin, and Frankfort, Michigan; due 
to the termination of its designated 
operations for the State of Michigan, 
that the interests of the affected 
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shippers, connecting railroads, and the 
State of Michigan require continuation 
of this authority; that sixty (60) days 
continuation of this authority will not 
constitute an undue burden for any 
originating carrier, and that this matter 
is considered to be outside the scope of 
a single railroad, as provided by Ex 
Parte No. 376, Rerouting of Traffic, 364 
I.C.C. 827, thereby making this action by 
the Commission necessary. 


It is ordered: 


(a) Rerouting traffic. The Ann Arbor 
Railroad System (AA) (Michigan 
Interstate Railway Company—Operator) 
being unable to transport promptly all 
traffic via the car ferry between 
Kewaunee and Manitocow, Wisconsin, 
and Frankfort, Michigan, due to the 
termination of its designated operations 
between those points (See AA Embargo 
2-82, Amendment 4, 7/2/82), that line’s 
above-named connections are 
authorized to reroute any traffic routed 
via the points indicated. Traffic 
necessarily diverted by authority of this 
order shall be rerouted so as to preserve 
as nearly as possible the participation 
and revenues of other carriers provided 
in the original routing. All traffic 
accepted for movement via this routing 
must be rerouted in accordance with 
this order and will not be subject to 
diversion or other charges beyond those 
covered by paragraph (d) of this order. 
The billing covering all such cars 
rerouted shall carry a reference to this 
order as authority for the rerouting. 

(b) Notification to Shippers. Each 
originating carrier accepting traffic to be 
rerouted in accordance with this order, 
shall notify each shipper at the time 
each shipment is accepted and, to the 
best of its ability, shall furnish to such 
shipper the new routing provided for 
under this order. 

(c) Concurrence of receiving roads to 
be obtained. The railroad rerouting cars 
in accordance with this order shall 
receive the concurrence of other 
railroads to which such traffic is to be 
diverted or rerouted, before the 
rerouting or diversion is ordered. 
Further, due to the refusal of certain 
carriers to accept traffic in reroute, 
originating carriers are required to 
verify that the carrier to effect the 
rerouting and named in this order has 
the concurrence of a carrier t6 which the 
traffic may be diverted. 

(d) Inasmuch as the diversion or 
rerouting of-traffic is deemed to be due 
to carrier disability, the rates applicable 
to traffic diverted or rerouted shall be 
rates which were applicable at the time 
of shipment on the shipments as 
originally routed. 


(e) In éxecuting the directions of the 
Commission provided for in this order, 
the common carriers involved shall 
proceed even though no contract, 
agreements or arrangements now exists 
between them with reference to the 
divisions of the rates of transportation 
applicable to said traffic. Divisions shall 
be, during the time this order remains in 
force, those voluntarily agreed upon by 
and between said carriers; or upon 
failure of the carriers to so agree, said 
divisions shall be those hereafter fixed 
by the Commission in accordance with 
pertinent authority conferred upon it by 
the Interstate Commerce Act. 

(f} Effective date. This order shall 
become effective at 11:59 p.m., June 30, 
1983. 

(g) Expiration date. This order shall 
expire at 11:59 p.m., August 29, 1983, 
unless otherwise modified, amended or 
vacated by this Commission. 

This action is taken under the 
authority of 49 U.S.C. 11124. 

This order shall be served upon the 
Association of American Railroads, 
Transportation Division, as agent of all 
railroads subscribing to the car service 
and car hire agreement under the terms 
of that agreement, and upon the 
American Short Line Railroad 
Association. A copy of this order shall 
be filed with the Director, Office of the 
Federal Register. 


Issued at Washington, D.C., June 28, 1983. 
By the Commission, Chairman Taylor, Vice 
Chairman Sterrett, Commissioners Andre and 
Gradison. Commissioner Andre was absent 
and did not participate. 
Agatha L. Mergenovich, 
Secretary. 
{FR Doc. 8317874 Filed 7~1-83; 8:45 am] 
BILLING CODE 7035-01-M 


[1.C.C. Order No. 2] 


Rail Carriers; Rerouting Traffic- 
Chesapeake & Ohio Railroad Co. et al. 


To: Cheaspeake and Ohio Railway; 
Grand Trunk Western Railroad 
Company; Michigan Northern Railway 
Company, and Soo Line Railroad 
Company. 

On May 5, 1983, the Straits Car Ferry 
service between St. Ignace and 
Mackinaw City, Michigan, was 
embargoed to permit repairs to be made 
on the vessel. 

On May 9, 1983, the Commission 
issued I.C.C. Reroute Order No. 84. That 
order permitted certain carriers to divert 
traffic, routed over the car-ferry between 
St. Ignace and Mackinaw City, 
Michigan,and via the Detroit & 
Mackinac Railway Company (DM), over 
any available route and to maintain 
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rates on that traffic consistent with its 
original routing. The order has been in 
effect continuously since that time and 
is scheduled to expire on June 30, 1983. 

Requests for continued rerouting 
authority have been received from Soo 
Line Railroad Company (Soo) and 
Michigan Northern Railway Company 
(MN). These requests generally 
emphaisize the need for continuity of the 
cross-lake rates and routes while MN 
completes repairs on the Ferry. 

It is the opinion of the Commission 
that the Straits Car Ferry (MN-Operator) 
and Detroit & Mackinac Railway 
Company are presently unable to 
transport or accept traffic for movement 
via the car ferry between St. Ignace and 
Mackinaw City, Michigan, due to the 
out-of-service condition of the ferry; that 
interests of the affected shippers, 
connecting railroads, and the State of 
Michigan require continuation of this 
authority; that continuation of this 
authority until July 31, 1983, will not 
constitute an undue burden for any 
originating carrier, and that this matter 
is considered to be outside the scope of 
a single railroad, as provided by Ex 
Parte No. 376, Rerouting of Traffic, 364 
1.C.C. 827, thereby making this action by 
the Commission necessary. 


It is ordered: 


(a) Rerouting traffic. The Detroit and 
Mackinac Railway Company being 
unable to transport promptly all traffic 
offered for movement via Straits Car 
Ferry between St. Ignace and Mackinaw 
City, Michigan, because the car ferry is 
out of service, those named lines above 
are authorized to reroute such traffic via 
any available route to expedite the 
movement. Traffic necessarily diverted 
by authority of this order shall be 
rerouted so as to preserve as nearly as 
possible the participation and revenues 
of other carriers provided in the original 
routing. All traffic accepted for 
movement via this routing must be 
rerouted in accordance with this order 
and will not be subject to diversion or 
other charges beyond those covered by 
paragraph (d) of this order. The billing 
covering all such cars rerouted shall 
carry a reference to this order as 
authority for the rerouting. 

(b) Notification to shippers. Each 
originating carrier accepting traffic to be 
rerouted in accordance with this order, 
shall notify each shipper at the time 
each shipment is accepted and, to the 
best of its ability, shall furnish to such 
shipper the new routing provided for 
under this order. 

(c) Concurrence of receiving roads to 
be obtained. The railroad rerouting cars 
in accordance with this order shall 





receive the concurrence of other 
railroads to which such traffic is to be 
diverted or rerouted, before the 
rerouting or diversion is ordered. 

(d) Inasmuch as the diversion or 
rerouting of traffic is deemed to be due 
to carrier disability, the rates applicable 
to traffic diverted or rerouted shall be 
rates which were applicable at the time 
of shipment on the shipments as 
originally routed. 

(e) In executing the directions of the 
Commission provided for in this order, 
the common carriers involved shall 
proceed even though no contracts, 
agreements or arrangements now exist 
between them with reference to the 
divisions of the rates of transportation 
applicable to said traffic. Divisions shall 
be, during the time this order remains in 
force, those voluntarily agreed upon by 
and between said carriers; or upon 
failure of the carriers to so agree, said 
divisions shall be those hereafter fixed 
by the Commission in accordance with 
pertinent authority conferred upon it by 
the Interstate Commerce Act. 

(f) Effective date. This order shall 
become effective at 11:59 p.m., June 30, 
1983. 

(g) Expiration date. This order shall 
expire at 11:59 p.m., July 31, 1983, unless 
otherwise modified, amended or 
vacated. 

This action is taken under the 
authority of 49 U.S.C. 11124. 

This order shall be served upon the 
Association of American Railroads, 
Transportation Division, as agent of all 
railroads subscribing to the car service 
and car hire agreement under the terms 
of that agreement, and upon the 
American Short Line Railroad 
Association. A copy of this order shall 
be filed with the Director, Office of the 
Federal Register. 


Issued at Washington, D.C., June 28, 1983. 
By the Commission Chairman Taylor, Vice 
Chairman Sterrett, Commissioners Andre and 
Gradison. Commissioner Andre was absent 
and did not participate. 
Agatha L. Mergenovich, 
Secretary. 
[FR Doc. 83-17876 Filed 7-1-83; 8:45 am] 
BILLING CODE 7035-01-M 


[Finance Docket No. 30174] 


Cro-Marine Transport, inc., and the 
Valley Line Company; Petition for 
Waiver—Transfer of Water Common 
Carrier Authority 


F.D. 30174. By decision of June 27, 
1983, issued under 49 U.S.C. 16926, the 
Interstate Commerce Commission 
approved the transfer to Cro-Marine 
Transport, Inc., of Certificate No. W-78 


(Sub-No. 12), issued June 8, 1976, to The 
Valley Line Company, authorizing: (1) 
Transportation by non-self propelled 
vessels with the use of separate towing 
vessels in the performance of general 
towage between specified portions of 
the Monongahela, Allegheny, Ohio, 
Kanawha, Mississippi, St. Croix, 
Cumberland, Tennessee, Licking, Green, 
and Missouri Rivers, specified 
tributaries of the Tennessee River, the 
Illinois, and Arkansas—Verdigris 
Waterways, and the Gulf Intracoastal 
Waterway and its tributaries and 
connecting waterways, and (2) towage 
of articles exceeding 19 feet in height, or 
12 feet in width, or 90 feet in length, or 
100 net tons in weight, between ports 
and points along the Atlantic and Pacific 
Coasts and tributary waterways, on the 
one hand, and, on the other, ports and 
points along the Gulf Coast, as well as 
all other ports and points at which 
general towage service is authorized, 
subject to the payment of the filing fee 
set forth in 49 CFR 1002.2(d)(30). 
Applicants’ representative is: Richard H. 
Streeter, Wheeler & Wheeler, 1729 H 
Street, NW., Washington, DC 20006. 
Agatha L. Mergenovich, 

Secretary. 

{FR Doc. 83~17877 Filed 7--1-83; 8:45 am] 

BILLING CODE 7035-01-M 


Motor Carriers; Decision-Notice; 
Finance Applications 


As indicated by the findings below, 
the Commission has approved the 
following applications filed under 49 
U.S.C. 10924, 10926, 10931 and 10932. 

We find: 

Each transaction is exempt from 
section 11343 of the Interstate 
Commerce Act, and complies with the 
appropriate transfer rules. 

This decision is neither a major 
Federal action significantly affecting the 
quality of the human environment nor a 
major regulatory action under the 
Energy Policy and Conservation Act of 
1975. 

Petitions seeking reconsideration must 
be filed within 20 days from the date of 
this publication. Replies must be filed 
within 20 days after the final date for 
filing petitions for reconsideration; any 
interested person may file and serve a 
reply upon the parties to the proceeding. 
Petitions which do not comply with the 
relevant transfer rules at 49 CFR 1181.4 
may be rejected. 

If petitions for reconsideration are not 
timely filed, and applicants satisfy the 
conditions, if any, which have been 
imposed, the application is granted and 
they will receive an effective notice. The 
notice will recite the compliance 
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requirements which must be met before 
the transferee may commence 
operations. 

Applicants must comply with any 
conditions set forth in the following 
decision-notices within 20 days after 
publication, or within any approved 
extension period. Otherwise, the 
decision-notice shall have no further 
effect. 

It is ordered: 

The following applications are 
approved, subject to the conditions 
stated in the publication, and further 
subject to the administrative 
requirements stated in the effective 
notice to be issued hereafter. 


By the Commission. 
Agatha L. Mergenovich, 
Secretary. 


Please direct status inquiries to Team 2, 
(202) 275-7030. 


Volume OP2-FC-288 


MC-FC 80007. (partial republication). 
By the decision of June 22, 1983 issued 
under 49 U.S.C. 10926 and the transfer 
rules at 49 CFR 1132, the Review board 
approved the transfer to ROBERT L. 
BROYLES, d.b.a. WESTERN AG 
DISTRIBUTORS, Dix, NE, of Permit No. 
MC 146192 (Sub-No. 1), issued January 
23, 1981, to SANDHILLS GRAIN, INC., 
Bassett, NE, authorizing the 
transportation of (1) Home decorating 
products and accessories for home 
decorating products, from Traverse City, 
MI, Grand Island, NE, and Big Spring, 
TX, to points in CA, IL, IN, MI, NE, OH, 
TX, and WI, and (2) materials, supplies 
and equipment used in the manufacture, 
sale and distribution of the commodities 
in (1) above, in the reverse direction, 
under continuing contract(s) with 
Burwood-Products Company, of 
Traverse City, MI. 

The decision of former Review Board 
No. 3, of August 24, 1982, which was 
published in the Federal Register of 
September 10, 1982, granted the transfer 
to ROBERT L. BROYLES, d.b.a. 
WESTERN AG DISTRIBUTOR, of 
Permit Nos. MC 146192 (Sub-Nos. 2 and 
3), issued January 23, 1981 and August 
20, 1981. Representative: Robert L. 
Broyles, P.O. Box 47, Dix, NE, 69133. 


For the following, please direct status 
calls to Team 3 at 202-275-5223. 


Volume No. OP3-FC-297 


MC-FC-81274. By decision of June 21, 
1983, issued under 49 U.S.C. 10926 and 
the transfer rules at 49 CFR Part 1181, 
the Review Board Members Williams, 
Dowell, and Carleton approved the 
transfer to HORIZONS FREIGHT 
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SYSTEMS, INC., of Berea, OH, of (a) a 
portion of Certificate No. MC-2304 Lead, 
issued May 19, 1955, and all of 
Certificates MC-2304 Sub 51, issued 
September 4, 1981, and MC-2304 Sub 52, 
issued October 28, 1981, to THE 
KAPLAN TRUCKING COMPANY, a 
Corporation, of Cleveland, OH, 
authorizing the transportation of general 
commodities (with exceptions), (a) over 
regular routes, between Detroit, MI and 
Cleveland, OH, and (b) over irregular 
routes, between Toledo, OH, and points 
in Cuyahoga County, OH, on the one 
hand, and, on the other, points in the 
U.S. Representative: A Charles Tell, 
Suite 1800, 100 E. Broad St., Columbus, 
OH 43215. 


Note.—Transferee and transferor are 
commonly controlled by GENCOM 
FREIGHTWAYS, INC. and MR. ANTHONY 
F. FERRANTE, both of Cleveland, OH, who 
join in the application to continue in control 
of the operating rights through this 
application. 


MC-FC-81449. By decision of June 21, 
1983, issued under 49 U.S.C. 10926 and 
the transfer rules at 49 CFR 1181, the 
Review Board Members Carleton, 
Parker, and Fortier approved the 
transfer to BERNARD J. McCLAIN, 
Trenton, NJ, of Certificate No. MC- 
30575, issued April 22, 1964, to ROBERT 
L. CRAWFORD, d.b.a. HORACE F. 
TRANTER, MOVING AND HAULING, 
Newtown, PA, authorizing the 
transportation of fresh fruits and 
vegetables, household goods and 
horses,between Newtown (Bucks 
County), PA, and points in PA within 10 
miles thereof, on the one hand, and, on 
the other, points in NJ, and those in the 
New York, NY, commercial zone as 
defined by the Commission. 
Representative: Howard I. Rubin, 1201 
Chestnut Street, Philadelphia, PA 19107, 
(215) 561-2360. 


For the following, please direct status 
calls to Team 5 at 202-275-7289. 


Volume No. OP5—-FC-311 


MC-FC-81273. By decision of June 23, 
1983, issued under 49 U.S.C. 10926 and 
the transfer rules at 49 CFR Part 1181, 
the Review Board, Members Carleton, 
Parker, and Fortier, approved the 
transfer to WILLIAM J. CARUSO, JR., 
Larksville, PA, of Certificate Nos. MC- 
111358 Subs 2 and 3 issued June 30, 1958, 
and July 9, 1964, respectively, to 
WILLIAM CARUSO, d.b.a. ACE 
MOVING COMPANY, Larksville, PA, 
authorizing the transportation of dog 
exhibition paraphernalia between those 
points east of the Mississippi River, and 
St. Louis, MO, and household goods, 
between Scranton, PA, and those points 
in PA within 50 miles of Scranton, on the 


one hand, and, on the other, points in 
NY, NJ, OH, MI, MA, ME, RI, CT, and 
DC. Representative: William J. Caruso, 
Jr., 840 East Main St., Larksville, PA 
18651. 


MC-FC-81394. By decision of June 23, 
1983, issued under 49 U.S.C. 10926 and 
the transfer rules at 49 CFR Part 1181, 
the Review Board, Members Joyce, 
Krock and Williams, approved the 
transfer to IRENE THOMPSON, d.b.a. 
THOMPSON TRUCKING COMPANY, 
of Austin, TX, of Certificate Nos. 
MC159639 issued September 21, 1982, 
MC-159639 Sub 1 issued April 22, 1982, 
and MC 159639 Sub 2 issued July 15, 
1982, to FLA-TEX, INC., of Bartlow, FL, 
authorizing the transportation of (1) 
general commodities, to expire 
September 21, 1987, to the extent it 
authorizes transportation of classes A 
and B explosives, between Weston and 
Parriott, GA; Alexandria, Kahoka, 
Wayland, Memphis, Downing and 
Lancaster, MO; Arm, Oakville, Hathorn, 
Columbia, Michigan City, Lamar, 
Hudsonville, Waterford, Abbeyville, 
Taylor, Water Valley, Velma and 


Coffeeville, MS; Henrietta, NC; Harlan, « 


Irwin, Garwin and Toledo, IA; Dunkel, 
Oconee, Hanson, Vera, Shobonier, 
Vernon, Pataka, Graymont, Flanagan, 
Equality and Shawaneetown, IL; Nelson, 
NE; Benton, KY; Malesus, Medon, 
Toone, Bolivor, Hickory Valley, and 
Lexington, TN; Hamilton, Helmer, 
Wolcottsville and Wakarusa, IN; 
Furman, and Edgefield, SC; Clyde, WA; 
Hosston, LA; Elsinore, CA; Mottville, 
NY; Brisbin, Joliet, Boyd, Roberts, and 
Red Lodge, MT; on the one hand, and, 
on the other, points in the United States, 
Condition: Applicant must certify to the 
Commission, prior to commencing 
operations, that all rail service has 
actually terminated at all of the involved 
points (2) plastic products, between 
points in Clinton County, NY, on the one 
hand, and, on the other, points in the 
United States (except Alaska and 
Hawaii), (3) food and related products, 
between points in Bergen County, NJ, on 
the one hand, and, on the other, points 
in the United Statesl, (except Alaska 
and Hawaii), (4) for or on behalf of the 
United States Government, general 
commodities (except used household 
goods, hazardous or secret materials, 
and sensitive weapons and munitions), 
between points in the United States 
(except Alaska and Hawaii), and (5) 
shipments weighing 100 pounds or less if 
transported in a motor vehicle in which 
no one package exceeds 100 pounds, 
between points in the United States 
(except Alaska and Hawaii). 
Representative: William Sheridan, P.O. 
Drawer 5049, Irving, TX 75062. 
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Condition: Prior to the institution of 
service under the authority described in 
Certificate No. MC-159639, transferee 
shall certify to the Commission that all 
rail service has actually terminated at 
all of the points described in this 
Certificate. 


Note.—The authority above duplicates that 
being retained in No. MC-159639 Sub 3 issued 
May 4, 1983 authorizing the transportation of 
general commodities (except classes A and B 
explosives, household goods and 
commodities in bulk), between points in the 
United States (except Alaska and Hawaii). 


MC-FC-81540. By decision of June 23, 
1983, issued under 49 U.S.C. 10926 and 
the transfer rules at 49 CFR Part 1811, 
the Review Board, Members Krock, 
Williams and Dowell, approved the 
transfer to REICHHOLD CHEMICALS, 
INC. of White Plains, NY, of Permit No. 
MC-156579, issued July 8, 1982, to EP 
TRUCKING COMPANY, INC., of Dover, 
DE, authorizing the transportation of 
commodities in bulk, over irregular 
routes, between points in the U.S. under 
continuing contract(s) with International 
Playtex, Inc., of Dover, DE. 
Representative: Colin Barrett, 11764 
Indian Ridge Rd., Reston, VA 22091. 


[FR Doc. 83-17878 Filed 7-1-83; 8:45 am] 
BILLING CODE 7035-01-M 


Motor Carriers; Permanent Authority 
Decisions; Restriction Removals 
Decision-Notice 


The following restriction removal 
applications, are governed by 49 CFR 
1165. Part 1165 was published in the 
Federal Register of December 31, 1980, 
at 45 FR 86747 and redesignated at 47 FR 
49590, November 1, 1982. 

Persons wishing to file a comment to 
an application must follow the rules 
under 49 CFR 1165.12. A copy of any 
application can be obtained from any 
applicant upon request and payment to 
applicant of $10.00. 

Amendments to the restriction 
removal applications are not allowed. 

Some of the applications may have 
been modified prior to publication to 
conform to the special provisions 
applicable to restriction removal. 
Findings 

We find, preliminarily, that each 
applicant has demonstrated that its 
requested removal of restrictions or 
broadening of unduly narrow authority 
is consistent with the criteria set forth in 
49 U.S.C. 10922(h). 

In the absence of comments filed 
within 25 days of publication of this 
decision-notice, appropriate reformed 
authority will be issued to each 





applicant. Prior to beginning operations 
under the newly issued authority, 
compliance must be made with the 
normal statutory and regulatory 
requirements for common and contract 
carriers. 


Please direct status inquiries about the 
following to Team Three (3) at (202) 275- 
5223. 


Volume No. OP3-286 


Decided: June 22, 1983. 

By the Commission, Review Board 
Members Fortier, Carleton, and Parker. 

MC 164094 (Sub-3X), filed June 14, 
1983. Applicant: FROCK BROS. 
TRUCKING, INC., P.O. Box 87, New 
Oxford, PA 17350. Representative: Dixie 
C. Newhouse, 1329 Pennsylvania Ave., 
P.O. Box 1417, Hagerstown, MD 21720, 
(301) 797-6060. Sub 1 Certificate and Sub 
2 Permit: (1) Broaden (a) one-way 
authority to radial authority, (b) to 
countywide authority; York County, PA, 
in lieu of Hanover, PA (Sub 1 
Certificate); (2) broaden contract 
carrier's territorial scope for a named 
shipper as follows: broaden to 
“agricultural chemicals (except in bulk), 
between points in the U.S. (except AK 
and HI), under continuing contract(s) 
with Miller Chemical & Fertilizer 
Corporation, of Hanover, PA; chain and 
attachments and hardware therefor, 
cable, wire rope, machinery, iron and 
steel, between points in the U.S. {except 
AK and HI), under continuing 
contract(s) with Campbell Chain 
Company, of York, PA; delete exception 
commodities which because of size and 
weight require the use of special 
equipment (Sub 2 Permit). 


For the following, please direct status 
calls to Team 2 at 202-275-7030. 


Volume No. OP2-287 


Decided: June 27, 1983. 

By the Commission, Review Board 
Members Parker, Joyce, and Fortier. 

MC 99882 (Sub-8X), filed June 16, 1983. 
Applicant: Y. G. TRUCKING, INC., P.O. 
Box 157, 105 Jackson St., Oak Hill, OH 
45656. Representative: A. Charles Tell, 
Suite 1800, 100 E. Broad St., Columbus, 
OH 43215, 614-228-1541. MC-99882 Sub 
7, remove restriction (1) “which are in 
the primary custody of and moving on 
bills of lading of a railway express 
company,” and (2) remove all 
exceptions to general commodity 
authority except classes A and B 
explosives and household goods. 

{FR Doc. 83-17880 Filed 7-1-83; 8:45 am] 
BILLING CODE 7035-01-M 


Motor Carriers; Permanent Authority 
Decisions; Decision-Notice 


Motor Common and Contract Carriers 
of Property (fitness-only); Motor 
Common Carriers of Passengers 
(fitness-only); Motor Contract Carriers 
of Passengers; Property Brokers (other 
than household goods). The following 
applications for motor common or 
contract carriage of property and for a 
broker of property (other than household 
goods) are governed by Subpart A of 
Part 1160 of the Commission's General 
Rules of Practice. See 49 CFR Part 1160, 
Subpart A, published in the Federal 
Register on November 1, 1982, at 47 FR 
49583, which redesignated the 
regulations at 49 CFR 1100.251, 
published in the Federal Register on 
December 31, 1980. For compliance 
procedures, see 49 CFR 1160.19. Persons 
wishing to oppose an application must 
follow the rules under 49 CFR Part 1160, 
Subpart B. 

The following applications for motor 
common or contract carriage of 
passengers filed on or after November 
19, 1982, are governed by Subpart D of 
the Commission’s Rules of Practice. See 
49 CFR Part 1160, Subpart D, published 
in the Federal Register on November 24, 
1982, at 49 FR 53271. For compliance 
procedures, see 49 CFR 1160.86. Persons 
wishing to oppose an application must 
follow the rules under 49 CFR Part 1160, 
Subpart E. 

These applications may be protested 
only on the grounds that applicant is not 
fit, willing, and able to provide the 
transportation service or to comply with 
the appropriate statutes and 
Commission regulations. 

Applicant's representative is required 
to mail a copy of an application, 
including all supporting evidence, within 
three days of a request and upon 
payment to applicant's representative of 
$10.00. 

Amendments to the request for 
authority are not allowed. Some of the 
applications may have been modified 
prior to publication to conform to the 
Commission's policy of simplifying 
grants of operating authority. 


Findings 


With the exception of those 
applications involving duly noted 
problems (e.g., unresolved common 
control, fitness, or jurisdictional 
questions) we find, preliminarily, that 
each applicant has demonstrated that it 
is fit, willing, and able to perform the 
service proposed, and to conform to the 
requirements of Title 49, Subtitle IV, 
United States Code, and the 
Commission's regulations. This 
presumption shall not be deemed to 
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exist where the application is opposed. 
Except where noted, this decision is 
neither a major Federal action 
significantly affecting the quality of the 
human environment nor a major 
regulatory action under the Energy 
Policy and Conservation Act of 1975. 

In the absence of legally sufficient 
opposition in the form of verified 
statements filed on or before 45 days 
from date of publication (or, if the 
application later becomes unopposed), 
appropriate authorizing documents will 
be issued to applicants with regulated 
operations (except those with duly 
noted problems) and will remain in full 
effect only as long as the applicant 
maintains appropriate compliance. The 
unopposed applications involving new 
entrants will be subject to the issuance 
of an effective notice setting forth the 
compliance requirements which must be 
satisfied before the authority will be 
issued. Once this compliance is met, the 
authority will be issued. 

Within 60 days after publication an 
applicant may file a verified statement 
in rebuttal to any statement in 
opposition. 

To the extent that any of the authority 
granted may duplicate an applicant's 
other authority, the duplication shall be 
construed as conferring only a single 
operating rigtht. 

Agatha L. Mergenovich, 
Secretary. 

Note.—All applications are for authority to 
operate as a motor common carrier in 
interstate or foreign commerce, over irregular 
routes unless noted otherwise. Applications 
for motor contract carrier authority are those 
where service is for a named shipper “under 
contract.” 


For the following, please direct status 
inquiries to Team 1, (202) 275-7992. 


Volume No. OP-1-254(F) 


Decided: June 22, 1983. 

By the Commission, Review Board 
Members Dowell, Carleton, and Parker. 

MC 145300 (Sub-10), filed June 10, 
1983. Applicant: MINUTE MAN 
TRANSIT, INC., P.O. Box 64, Needham, 
MA 02192. Representative: William S. 
Felmly (same address as applicant), 
(617) 444-3000. As a broker, of general 
commodities (except household goods), 
between points in the U.S. 


MC 168600, filed June 9, 1983. 
Applicant: GERALD LEMAR EAKINS, 
d.b.a. GERALD L. EAKINS TRUCKING 
COMPANY, Route 11, Box 310, Plant 
City, FL 33566. Representative: Frank L. 
Willard, Suite #1001, First & Merchants 
National Bank Bldg., Norfolk, VA 23510, 
(804) 627-0070. Transporting food and 
other edible products and byproducts 
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intended for human consumption 
(except alcoholic beverages and drugs), 
agricultural limestone and fertilizers, 
and other soil conditioners by the owner 
of the motor vehicle in such vehicle, 
between points in the U.S. (except AK 
and HI). 


Volume No. OP-1-256 


Decided: June 23, 1983. 

By the Commission, Review Board 
Members, Dowell, Parker, and Joyce. 

MC 168721, filed June 16, 1983. 
Applicant: G. E. EBERLY & SON, INC., 
115 14th Street, Aurora, NE 68818. 
Representative: Bradford E. Kistler, P.O. 
Box 82028, Lincoln, NE 68501-2028, (402) 
475-6761. Transporting food and other 
edible products and byproducts 
intended for human consumption 
(except alcoholic beverages and drugs), 
agricultural limestoneand fertilizers, 
and other soil conditioners by the owner 
of the motor vehicle in such vehicle, 
between points in the U.S. (except AK 
and HI). 

MC 168730, filed June 15, 1983. 
Applicant: EXPRESS BROKERS, INC., 
2200 Prospect Ave., Cleveland, OH 
44115. Representative: Walter L. Stiegele 
(same address as applicant), (216) 574~ 
2200. As a broker of general 
commodities (except household goods), 
between points in the U.S. 


For the following, please direct status 
inquiries to Team 2, (202) 275-7030. 


Volume No. OP-2-289 


Decided: June 24, 1983 

By the Commission, Review Board 
Members Carleton, Parker, and Fortier 

MC 148183 (Sub-50), filed June 13, 
1983. Applicant: ARROW TRUCK 
LINES, INC., Industrial Blvd., P.O. Box 
432, Gainesville, GA 30503. 
Representative: Pauline E. Myers, 425— 
13th St., NW., Suite 348, Pennsylvania 
Bidg., Washington, DC 20004-1879, (202) 
737-2188. As a broker of general 
commodities (except household goods), 
between points in the U.S. 

MC 168613, filed June 13, 1983. 
Applicant: OHIO VALLEY CHARTER, 
INC., 3404 Allen Ct., Huntington, WV 
25705. Representative: Steven L. 
Weiman, Suite 200, 444 N. Frederick 
Ave., Gaithersburg, MD 20877. 
Transporting passengers, in charter and 
special operations, between points in 
the U.S. (except HI). 

Note.—Applicant seeks to provide 
privately-funded charter and special 
transportation. 

MC 168622, filed June 9, 1983. 
Applicant: SUPERIOR BUS CO., INC., 32 
Norman Rd., Newark, NJ. 
Representative: James M. Burns, 1365 
Main St., Suite 403, Springfield, MA 


01103, 413-781-8205. Transporting 
passengers, in charter and special 
operations, between points in the U.S. 

Note.—Applicant seeks to provide 
privately-funded charter and special 
transportation. 

MC 168623, filed Jurie 10, 1983. 
Applicant: ROAD RUNNER TOURS, 
INC., 465 Mulberry St., Newark, NJ 
07114. Representative: James M. Burns, 
1365 Main St., Suite 403, Springfield, MA 
01103, 413-781-8205. Transporting 
passengers, in charter and special 
operations, between points in the U.S. 

Note.—Applicant seeks to provide 
privately-funded charter and special 
transportation. 

MC 16832, filed June 13, 1983. 
Applicant: W. W. COURIER SERVICE, 
INC., 440 Park Ave., South, New York, 
NY 10016. Representative: Ronald I. 
Shapss, 450 7th Ave., New York, NY 
10123, 212-239-4610. Transporting 
shipments weighing 100 pounds or less if 
transported in a motor vehicle in which 
no one package exceeds 100 pounds, 
between points in the U.S. (except AK 
and HI). 


MC 168642, filed June 14, 1983. 
Applicant: CONTINENTAL 
TRANSPORTATION SYSTEMS, INC., 
872 North 350 East, Chesterton, IN 46308. 
Representative: Maxwell A. Howell, 
2554 Massachusetts Ave., N.W., 
Washington, DC 20008; 202-483-8633. As 
a broker, of general commodities 
(except household goods), between 
points in the U.S. 


MC 168652, filed June 14, 1983. 
Applicant: F TR TRANSPORT, INC., 
P.O. Box 752, Richboro, PA 18954. 
Representative: Frank T. Ruggeri (same 
address as applicant); 215-357-1046. As 
a broker of general commodities (except 
nousehold goods), between points in the 
U.S. (except AK and HI). 


MC 168662 filed June 13, 1983. 
Applicant: EAST-WEST BROKERAGE, 
INC., Highway 11 North, P.O. Box 506, 
Trenton, GA 30752. Representative: Kim 
G. Meyer, P.O. Box 56282, Atlanta, GA 
30303; 404-523-1717. As a broker of 
general commodities (except household 
goods), between points in the U.S. 
(except AK and Hi). 


MC 168683, filed June 15, 1983. 
Applicant: SOUTHERN TOURS, INC., 
7801 Edinburgh St., New Orleans, LA 
70125. Representative: Catherine 
Ingrassia Lankford (same address as 
applicant); 504-486-0604. Transporting 
passengers, in charter and special 
operations, between points in the U.S. 
(except AK and HI). 

Note.—Applicant seeks to provide 
privately-funded charter and special 
transportation. 
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MC 168753, filed June 16, 1983. 
Applicant: AMERITREK RESOURCES 
CORPORATION, E. 2500 Sprague Ave., 
Suite 1, Spokane, WA 99202. 
Representative: Stanley E. Perdue, Suite 
661, Paulsen Professional Bldg., 
Spokane, WA 99201; 509-838-6055. 
Transporting passengers, in charter and 
special operations, beginning and ending 
at points in WA, OR, and ID, and 
extending to points in the U.S. (except 
HI). 

Note.—Applicant seeks to provide 
privately-funded charter and special 
transportation. 


Please direct status inquiries about the 
following to Team 3 at (202) 275-5223. 


Volume No. OP3-281 


Decided: June 22, 1983. 

By the Commission, Review Board 
Members Williams, Fortier, and Krock. 

MC 138294 (Sub-1), filed June 1, 1983. 
Applicant: BRANDYWINE MOVING & 
STORAGE CO., a corporation, 6615 
Governor Printz Blvd., Wilmington, DE 
19809-2094. Representative: James H. 
Sweeney, P.O. Box 9023, Lester, PA 
19113; (215) 365-5141. Transporting used 
household goods for the account of the 
United States Government incidental to 
the performance of a pack-and-crate 
service on behalf of the Department of 
Defense, between points in the U.S. 
(except AK and HI). 


MC 161014 (Sub-1), filed June 6, 1983. 
Applicant: VIKING MOTOR TOURS OF 
NEWPORT, INC., 182 Thames St., 
Newport, RI 02840. Representative: 
Jeremy Kahn, Suite 733, Investment 
Bldg., 1511 K St., N.W., Washington, DC 
20005; (202) 783-3525. Transporting 
passengers, in charter and special 
operations, beginning and ending at 
points in RI and MA, and extending to 
points in the U.S. (except HI). 

Note.—Applicant seeks to provide 
privately-funded charter and special 
transportation. 

MC 168404, filed June 1, 1983. 
Applicant: WILLIAM P. SLAUGHTER, 
JR. d.b.a. W. P. SLAUGHTER 
TRUCKING, 317 Robin Road, 
Portsmouth, VA 23701. Representative: 
Frank L. Willard, Suite 1001, First & 
Merchants National Bank Bldg., Norfolk, 
VA 23510. Transporting food and other 
edible products and byproducts 
intended for human consumption, 
(except alcoholic beverages and drugs), 
agricultural limestone and fertilizer and 
other soil conditioners, by the owner of 
the motor vehicle in such vehicle, 
between points in the U.S. (except AK 
and HI). 


MC 168415 (a), filed June 2, 1983. 
Applicant: L & L TRUCKING, INC., 





10269 Roan Meadows Dr., Boise, ID 
83709. Representative: Timothy R. 
Stivers, P.O. Box 1576, Boise, ID 83701; 
(208) 343-3071. Transporting for or on 
behalf of the United States Government: 
(1) General commodities (except used 
household goods, hazardous or secret 
materials, and sensitive weapons or 
munitions), (2) shipments weighing 100 
pounds or less if transported in a motor 
vehicle in which no one package 
exceeds 100 pounds, (3) as a broker of 
general commodities (except household 
goods), between points in the U.S. 


MC 168444, filed June 2, 1983. 
Applicant STEVE SADOWSKY, 16901 


Van Dam Road, South Holland, IL 60473. 


Representative: Joseph Winter, 29 South 
LaSalle Street, Chicago, IL 60603; (312) 
263-2306. As a broker of general 
commodities (except household goods), 
between points in the U.S. (except AK 
and HI). ' 


MC 168494, filed June 6, 1983. 
Applicant: ROYAL STAGES, INC., 108 
Clark Rd., Box 94, Naugatuck, CT 06770. 
Representative: Roger D. Allaire (same 
address as applicant); (203) 729-6746. 
Transporting passengers, in charter and 
special operations, between points in 
the U.S. (except AK and HI). 

Note.—Applicant seeks to provide 
privately-funded charter and special 
transportation. 


MC 168525, filed June 6, 1983. 
Applicant: SIEMENS CORPORATE 
RESEARCH AND SUPPORT, INC., 186 
Wood Ave. So., Iselin, NJ 08830. 
Representative: Robert B. Pepper, 168 
Woodbridge Ave., Highland Park, NJ 
08904; (201) 572-5551. As a broker of 
general commodities (except household 
goods), between points in the U.S. 


Volume No. OP3-287 


Decided: June 22, 1983. 

By the Commission, Review Board 
Members Fortier, Carleton, and Parker. 

MC 168484, filed June 6, 1983. 
Applicant: ROYAL LIMOUSINE 
SERVICE, INC., 2114 Haven Rd., 
Wilmington, DE 19809. Representative: 
Michael F. Tannen (same address as 
applicant); (302) 792-2656. Transporting 
passengers, in charter and special 
operations, between points in DE, PA, 
NJ, NY, and MD. 

Note.—Applicant seeks to provide 
privately-funded charter and special 
transportation. 

MC 168514, filed June 7, 1983. 
Applicant: ALABASTER BUS SERVICE, 
INC., 777 East 96th St., Brooklyn, NY 
11236. Representative: Bertram 
Greenberg (same address as applicant); 
(212) 345-6500. Transporting passengers, 
in charter and special operations, 


between points in U.S. (except AK and 
HI). 

Note.—Applicant seeks to provide 
privately-funded charter and special 
transportation. 


MC 168545, filed June 8, 1983. 
Applicant: REH-TAB 
TRANSPORTATION SERVICES, INC., 
2603 Sunbright Drive, Diamond Bar, CA 
91765. Representative: Helen M. Darras 
(same as applicant); (714) 589-6780. As a 
broker of general commodities (except 
household goods), between points in the 
US. 


Volume No. OP3-292 


Decided: June 24, 1983. 


By the Commission, Review Board 
Members Parker, Joyce, and Fortier. 


MC 168615, filed June 13, 1983. 
Applicant: RICHARD MURRAY & 
COMPANY, P.O. Box 30, 105 Conception 
St., Mobile, AL 36601. Representative: 
Edward F. Murray Jr. (same as 
applicant); (205) 432-5549. As a broker 
of general commodities (except 
household goods), between points in the 
U.S. (except AK and HI). 


MC 168624, filed June 10, 1983. 
Applicant: RENT-A-COACH, 2232 
Waalkes St., Muskegon Heights, MI 
49444. Representative: William R. 
Turnbow (same as applicant); (616) 739- 
7227. Transporting passengers, in 
charter and special transportation, 
beginning and ending at points in MI 
and extending to points in the U.S. 
(except HI). 

Note.—Applicant seeks to provide 
privately-funded charter and special 
transportation. 


MC 168705, filed June 16, 1983. 
Applicant: MIDWEST COAST 
TRUCKING SERVICE, INC., P.O. Box 
688, Cushing, OK 74023. Representative: 
Mary E. Handlin (same as applicant); 
(918) 225-4631. As a broker of general 
commodities (except household goods), 
between points in the U.S. 


Please direct status inquiries about the 
following to Team 4 at (202) 275-7669. 


Volume No. OP4-401 


Decided: June 27, 1983. 


By the Commission, Review Board 
Members Carleton, Fortier, and Krock. 


MC 77066 (Sub-18), filed June 20, 1983. 
Applicant: LEWIS BROS. STAGES, 
INC., 549 W. 5th St., Salt Lake City, UT 
84101. Representative: Irene Warr, 311 S. 
State St., Suite 280, Salt Lake City, UT 
84111; (801) 531-1300. Transporting 
passengers, in charter and special 
operations, between points in the U.S. 
(except HI). 
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Note.—Applicant seeks to provide 
privately-funded charter and special 
transportation. 


For the following, please direct status 
calls to Team 5 at 202-275-7289. 


Volume No. OP5-318 


Decided: June 23, 1983. 


By the Commission, Review Board 
Members Krock, Dowell and Carleton. 


MC 163969 (Sub-1}, filed June 16, 1983. 
Applicant: MANHATTAN TRANSIT, 
INC., 217 McCall Rd., Manhattan, KS 
66502. Representative: S. Thomas 
Abbott (same address as applicant); 
(913) 776-9124. Transporting passengers, 
in charter and special operations, 
beginning and ending at points in KS, 
and extending to points in the U.S. 
(except AK and HI). 

Note.—Applicant seeks to provide 
privately-funded charter and special 
transportation. 


Volume No. OP5-319 


Decided: June 23, 1983. 


By the Commission, Review Board 
Members Williams, Carleton and Parker. 


MC 168578, filed June 9, 1983. 
Applicant: ATLANTA BONDED 
WAREHOUSE CORPORATION, P.O. 
Box 19715, Station N, Atlanta, GA 30325. 
Representative: Bruce E. Mitchell, 5th 
Fl., Lenox Towers, 3390 Peachtree Rd., 
NE., Atlanta, GA 30326; (404) 262-9488. 
To operate as a broker of general 
commodities (except household goods), 
between points in the U.S. 


MC 168608, filed June 8, 1983. 
Applicant: MISSION 
TRANSPORTATION SYSTEM, INC., 
6750 Federal Boulevard, Suite C, Lemon 
Grove, CA 92045. Representative: Violet 
]. Pellman (same address as applicant); 
(619) 287-4880. To operate as a broker of 
household goods between points in the 
US. 


MC 168688, filed June 13, 1983. 
Applicant: JAMES COSTELLO d.b.a. 
AMCO INTERNATIONAL, 530 East 
North Belt, Houston, TX 77060. 
Representative: James Costello (same 
address as applicant); 713-847-1458. As 
a broker of general commodities (except 
household goods), between points in the 
U.S. (except AK and HI). 


MC 168689, filed June 15, 1983. 
Applicant: N.E. KING & SONS, INC., 
Route 1, Atglen, PA 19310. ; 
Representative: Robert M. O'Donnell, 
145 W. Wisconsin Ave., Neenah, WI 
54956; 414-722-2848. Transporting food 
and other edible products and by- 
products intended for human 
consumption (except alcoholic 
beverages and drugs), agricu/tural 
limestone and fertilizers, and other soil 
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conditioners by the owner of the motor 
vehicle in such vehicle, between points 
in the U.S. (except AK and HI). 

MC 168718, filed June 16, 1983. 
Applicant: ADAMS LIMOUSINE & 
LIVERY SERVICE, INC., 2017 Sansom 
Street, Philadelphia, PA 19103. 
Representative: J. William Walton (same 
address as applicant); (215) 567-4133. 
Transporting passengers, in special 
operations, beginning and ending at 
points in Philadelphia County, PA, and 
extending to points in the U.S. (except 
AK and HI). 

Note.—Applicant seeks to provide 
privately-funded special transportation. 

MC 168718, filed June 16, 1983. 
Applicant: WORLD ENTERTAINMENT 
LIMOUSINE SERVICE, 2218 East 40th 
St., Indianapolis, IN 46205. 
Representative: Donald W. Smith, P.O. 
Box 40248, Indianapolis, IN 46240; (317) 
846-6655. Transporting passengers, in 
charter and special operations, between 
points in the U.S. (except AK and HI). 

Note.—Applicant seeks to provide 
privately-funded charter and special 
transportation. 


Volumn No. OP5-320 


Decided: June 23, 1983. 

By the Commission, Review Board 
Members Krock, Williams and Dowell. 

MC 164398 (Sub-4), filed May 27, 1983. 
Applicant: CAMION’S, INC., 744 
Forestdalc Boulevard, Birmingham, AL 
35214. Representative: Gerald D. Colvin, 
Jr., 601-09 Frank Nelson Bldg., 
Birmingham, AL 35203; (205) 251-2881. 
Transporting: (1) For or on behalf of the 
United States Government, general 
commodities (except used household 
goods, hazardous or secret materials, 
and sensitive weapons and munitions), 
between points in the U.S. (except AK 
and HI); (2) as a broker of general 
commodities (except household goods), 
between points in the U.S. (except AK 
and HI); (3) shipments weighing 100 
pounds or less if transported in a motor 
vehicle in which one more package 
exceeds 100 pounds, between points in 
the U.S. (except AK and HI); and (4) 
used household goods for the account of 
the United States Government incident 
to the performance of a pack-and-crate 
service on behalf of the Department of — 
Defense, between points in the U.S. 
(except AK and HI). 


Volume No. OP5-321 


Decided: June 22, 1983. 

By The Commission, Review Board 
Members, Parker, Krock and Williams. 

MC 52298 (Sub-5), filed June 10, 1983. 
Applicant: KARST STAGE, INC., 511 
North Wallace, Bozeman, MT 59715. 
Representative: Jerry L. Perkins (same 


address as applicant), 406-586-8567. 
Transporting Passengers in charter and 
special operations, between points in 
the U.S. (except HI). 

Note.—Applicant seeks to perform 
privately-funded charter and special 
transportation. 

MC 145108 (Sub-67), filed June 13, 
1983. Applicant: BULLET EXPRESS, 
INC., 5600 First Ave., Brooklyn, NY 
11220. Representative: Robert Van Buren 
(same address as applicant), (212) 492- 
7332. To operate as a broker of general 
commodities (except household goods), 
between points in the U.S. 


Volume No. OP5-322 


Decided: June 24, 1983. 

By The Commission, Review Board 
members Fortier, Williams and Dowell. 

MC 37049 (Sub-5), filed June 13, 1983. 
Applicant: ARROW BUS COMPANY, 
INC., 88 Main St., Garfield, NJ 07026. 
Representative: Edward F. Bowes, 7 
Becker Farm Rd., P.O. Box Y, Roseland, 
NJ 07068, 201-992-2200. Transporting 
passengers between Carlstadt, NJ, and 
New York, NY, under continuing 
contract(s) with B. Blumenthal & Co., 
Inc., of Carlstadt, NJ. 


Volume No. OP5-323 


Decided: June 27, 1983. 

By The Commission, Review Board 
Members, Dowell, Joyce and Fortier. 

MC 168778, filed June 20, 1983. 
Applicant: SANGER CONSULTING, 
INC., P.O. Box 1406, Mountainview, CA 
94042. Representative: Robert J. 
Gallagher, 1435 G St., NW., Suite 848, 
Washington, DC 20005; (202) 628-1642. 
To operate as a broker of general 
commodities (except household goods), 
between points in the U.S. (except AK 
and HI). 

{FR Doc. 83-17881 Filed 7-1-83; 8:45 am] 
BILLING CODE 7035-01-M 


Motor Carriers; Permanent Authority 
Decisions; Decision-Notice 


Motor Common and Contract Carriers 


of Property (except fitness-only); Motor ' 


Common Carriers of Passengers (public 
interest); Freight Forwarders; Water 
Carriers; Household Goods Brokers. The 
following application for motor common 
or contract carriers of property, water 
carriage, freight forwarders, and 
household goods brokers are governed 
by Subpart A of Part 1160 of the 
Commission's General Rules of Practice. 
See 49 CFR Part 1160, Subpart A, 
published in the Federal Register on 
November 1, 1982, at 47 FR 49583, which 
redesignated the regulations at 49 CFR © 
1100.251, published in the Federal 
Register, December 31, 1980. For 
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compliance procedures, see 49 CFR 
1160.19. Persons wishing to oppose an 
application must follow the rules under | 
49 CFR 1160, Subpart B. 

The following applications for motor 
common carriage of passengers, filed on 
or after November 19, 1982, are 
governed by Subpart D of 49 CFR Part 
1160, published in the Federal Register 
on November 24, 1982 at 47 FR 53271. 
For compliance procedures, see 49 CFR 
1160.86. Carriers operating pursuant to 
an intrastate certificate also must 
comply with 49 U.S.C. 10922(c)(2)(E). 
Persons wishing to oppose an 
application must follow the rules under 
49 CFR Part 1160, Subpart E. In addition 
to fitness grounds, these applications 
may be opposed on the grounds that the 
transportation to be authorized is not 
consistent with the public interest. 

Applicant's representative is required 
to mail a copy of an application, 
including all supporting evidence, within 
three days of a request and upon 
payment to applicant’s representative of 
$10.00. 

Amendments to the request for 
authority are not allowed. Some of the 
application may have been modified 
prior ot publication to conform to the 
Commission's policy of simplifying 
grants of operating authority. 

Findings 

With the exception of those 
applications involving duly noted 
problems (e.g., unresolved common 
control, fitness, water carrier dual 
operations, or jurisdictional questions) 
we find, preliminarily, that each 
applicant has demonstrated that it is fit, 
willing, and able to perform the service 
proposed, and to conform to the 
requirements of Title 49, Subtitle IV, 
United States Code, and the 
Commission's regulations. 

We make an additional preliminary 
finding with respect to each of the 
following types of applications as 
indicated: common carrier of property— 
that the service proposed will serve a 
useful public purpose, responsive to a 
public demand or need; water common 
carrier—that the transportation to be 
provided under the certificate is or will 
be required by the public convenience 
and necessity; water contract carrier, 
motor contract carrier of property, 
freight forwarder, and household goods 
broker—that the transportation will be 
consistent with the public interest and 
the transportation policy of section 
10101 of chapter 101 of Title 49 of the 
United States Code. 

These presumptions shall not be 
deemed to exist where the application is 
opposed. Except where noted, this 





decision is neither a major Federal 
action significantly affecting the quality 
of the human environment nor a major 
regulatory action under the Energy 
Policy and Conservation Act of 1975. 

In the absence of legally sufficient 
opposition in the form of verified 
statements filed on or before 45 days 
from date of publication (or, if the 
application later becomes unopposed), 
appropriate authorizing documents will 
be issued to applicants with regulated 
operations (except those with duly 
noted problems) and will remain in full 
effect only as long as the applicant 
maintains appropriate compliance. The 
unopposed applications involving new 
entrants will be subject to the issuance 
of an effective notice setting forth the 
compliance requirements which must be 
satisfied before the authority will be 
issued. Once this compliance is met, the 
authority will be issued. 

Within 60 days after publication an 
applicant may file a verified statement 
in rebuttal to any statcment in 
opposition. 

To the extent that any of the authority 
granted may duplicate an applicant's 
other authority, the duplication shall be 
construed as conferring only a single 
operating right. 

Agatha L. Mergenovich, 
Secretary. 


Note.—All applications are for authority to 
operate as a motor common carrier in 
interstate of foreign commerce over irregular 
routes, unless noted otherwise. Applications 
for motor contract carrier authority are those 
where service is for a named shipper “under 
contract.” Applications filed under 49 U.S.C. 
10922{c){2}(B) to operate in intrastate 
commerce over regular routes as a motor 
common carrier of passengers are duly noted. 


For the following, please direct status 
inquiries to Team 1, (202) 275-7030. 


Volume No. OP-1-253 (IN) 


Decided: June 22, 1983. 

By the Commission, Review Board 
Members Dowell, Carleton, and Parker. 

MC 94990 (Sub-6), filed June 10, 1983. 
Applicant: NASSAU WORLD WIDE 
MOVERS, INC., 57 Central Ave., 
Farmingdale, NY 11735. Representative: 
David Earl Tinker, 1000 Connecticut 
Ave., N.W., Suite 1112, Washington, DC 
20036-5391, (202) 887-5868. Transporting 
household goods, between points in the 
U.S., under continuing contract(s) with: 
(a) American Broadcasting Company, 
(b) American International Group, (c) 
Celanese Corp., (d) The Episcopal 
Church Center, (e) Estee Lauder, Inc., (f) 
The Hertz Corporation, (g) Interconex, 
Inc., (bh) Prudential-Bache Securities, 
Incorporated, and (i) Sterling Drug, Inc., 
all of New York, NY. 


MC 136390 (Sub-5), filed June 7, 1983. 
Applicant: JOHN B. RUSLING, Box 225, 
Stephen, MN 56757. Representative: 
Arthur A. Drenckhahn, Box 159, Warren 
MN 56762; 1 (218) 745-4321. Transporting 
steel bins and steel buildings, between 
Columbus, NE, and points in Kittson 
County, MN, on the one hand, and, on 
the other, points in MN and ND, under 
continuing contract{s) with N.W. Steel, 
Inc., of Donaldson, MN. 

MC 152950 (Sub-8), filed June 10, 1983. 
Applicant: CENTURY 
TRANSPORTATION CORPORATION, 
P.O. Box 207, Columbus, MS 39703-0207. 
Representative: Lloyd R. Pate (same 
address as applicant); (601) 329-2121. 
Transporting genera! commodities 
(except classes A and B explosives, 
household goods and commodities in 
bulk), between points in the U.S. (except 
AK and HJ), under continuing 
contract({s) with: (a) Cargill, 
Incorporated, of Minnetonka, MN, (b) 
Dacus, Inc., of Tupelo, MS, {c) DeWeese 
Woodworking Company, of 
Philadelphia, MS, (d} Associated Cost 
Control, Inc., of Houston, MS, (e) 
Medart, Inc., of Greenwood, MS, (f) 
Globe-Weis, of Kosciusko, MS, and (g) 
Flavorite Laboratories, of Horn Lake, 
MS. 

MC 160051 (Sub-3), filed June 6, 1983. 
Applicant: TALENT TRUCKING CO., 
P.O. Box 320, Talent, OR 97540. 
Representative: John A. Anderson, Ste. 
801, The 1515 Bidg., 1515 SW 5th Ave., 
Portland, OR 97201; (503) 227-4586. 
Transporting genera! commodities 
(except classes A and B explosives, 
household goods and commodities in 
bulk), between points in the U.S. {except 
AK and HI). 

MC 167161, filed May 25, 1983. 
Applicant: BROWN'S TRUCKING, P.O. 
Box 1024, Cleveland, TX 77327. 
Representative: Doyle G. Owens, P.O. 
Box 7735, Beaumont, TX 77706; (409) 
898-8086. Transporting /umber and 
wood products, between points in the 
U.S. under continuing contract(s) with 
Kirby Forest Industries, Inc., of Silsbee, 
TX. 

MC 168460, filed June 3, 1983. 
Applicant: VIRCO MFG. 
CORPORATION, 1331 W. Torrance 
Blvd., Torrence, CA 90501. 
Representative: Robert E. Zube (same 
address as applicant), (213) 532-3570. 
Transporting general commodities 
(except classes A and B explosives, 
household goods, and commodities in 
bulk), between points in the U.S. (except 
AK and HI). 

MC 168570, filed June 9, 1983. 
Applicant: HASS EQUIPMENT, INC., 
2212 Trumpeter Drive, Mt. Vernon, WA 
98273. Representative: Reed L. Sherar, 
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242 Cervantes, Lake Oswego, OR 97034, 
(503) 636-5220. Transporting general 
commodities (except classes A and B 
explosives, household goods, and 
commodities in bulk), between points in 
the U.S. (except AK and HI), under 
continuing contract(s) with Westways 
Transport, Inc., of Burlington, WA. 


MC 168611, filed June 9, 1983. 
Applicant: GEORGE P. GOODMAN 
d.b.a. G & G TRANSPORT CO., 1801 W. 
Indiana Ave., Philadelphia, PA 19132. 
Representative: Raymond A. Thistle, Jr., 
Five Cottman Ct., 426 Cottman St., 
Jenkinstown, PA 19046, (215) 576-0131. 
Transporting petroleum and petroleum 
products, between points in NJ and PA, 
on the one hand, and, on the other, 
points in CT, DE, MD, NJ, MY, PA, VA 
and DC. 


Volume No. OP-1-255 


Decided: June 23, 1983. 


By the Commission, Review Board 
Members, Dowell, Parker, and Joyce. 


MC 75320 (Sub-241), filed June 13, 
1983. Applicant: CAMPBELL SEXTY-SIX 
EXPRESS, INC., P.O. Box 807, 
Springfield, MO 65801. Representative: 
John A. Crawford, 17th Floor, Deposit 
Guaranty Plaza, P.O. Box 22567, 
Jackson, MS 39205, (601) 948-5711. 
Transporting general commodities 
(except classes A and B explosives, 
household goods and commodities in 
bulk), between points in the U.S. (except 
AK and HJ), under continuing 
contract(s) with Sears, Roebuck & Co. of 
Chicago, IL, and its subsidiaries. 


MC 142630 (Sub-9), filed June 10, 1983. 
Applicant: FUGAZY EXPRESS, INC., 767 
3rd Ave., New York, NY 10173. 
Representative: Arthur Wagner, 342 
Madison Ave., New York, NY 10173, 
(212) 755-9500. Over regular routes, 
transporting passengers, (A) between 
New York City, NY, and Atlantic City, 
NJ: from New York City, NY, over local 
streets to junction NY Hwy 304, then 
over NY Hwy 304 to junction NY Hwy 
59 at or near Nanuet, NY, then over NY 
Hwy 58 to junction Interstate Hwy 87 
(New York State Thruway) interchange 
14, then over Interstate Hwy 87 to 
junction interchange 14B, then over 
Interstate Hwy 87 to junction 
interchange 15 at NY Hwy 17, hear 
Suffern, NY, then over NY Hwy 17 to 
junction NJ Hwy 17, then over NJ Hwy 
17 to junction Interstate Hwy 890, then 
over Interstate Hwy 80 to junction 
Interstate Hwy 95 (New Jersey 
Turnpike), then over the New Jersey 
Turnpike to junction the Garden State 
Parkway at or near Woodbridge, NJ, 
then over the Garden State Parkway to 
junction the Atlantic City Expressway, 
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then over the Atlantic City Expressway 
to Atlantic City, NJ, and return over the 
same route, serving all intermediate 
points, and (B) between New York, NY, 
and Atlantic City, NJ, (1) from New 
York, NY, over city streets and 
highways to the George Washington 
Bridge, then over the George 
Washington Bridge to junction Interstate 
Hwy 80, then over Interstate Hwy 80 to 
Exit 63 and access roads to Market 
Street at or near Saddle Brook, NJ, then 
over Interstate Hwy 80 to Exit 57 and 
access roads to Main Street (County 
Hwy 509), at or near Paterson, NJ, then 
over Main Street and local roads to 
Passaic, NJ, then over Main Street to 
junction NJ Hwy 21, then over NJ Hwy 
21 to junction NJ Hwy 3, then over NJ 
Hwy 3 to junction the Garden State 
Parkway, then over Garden State 
Parkway to Exit 148 and access roads to 
Bloomfield Avenue at or near 
Bloomfield, NJ, then over Garden State 
Parkway to Exit 140 and access roads to 
Morris Avenue at or near Union, NJ, 
then over Garden State Parkway to 
junction the Atlantic City Expressway, 
then over Atlantic City Expressway to 
Atlantic City, NJ, and return over the 
same route, serving all intermediate 
points, (2) from New York, NY, over city 
streets and highways to the George 
Washington Bridge, then over the 
George Washington Bridge to junction 
Interstate Hwy 95, then over Interstate 
Hwy 95 (New Jersey Turnpike) to 
Meadowlands Sports Complex at or 
near Rutherford, NJ, then over NJ Hwy 3 
to junction the Garden State Parkway, 


then over Garden State Parkway to Exit _ 


140 and access roads to Morris Avenue 
at or near Union, NJ, then over Garden 
State Parkway to Exit 135 and access 
roads to Raritan Road at or near Clark, 
NJ, then over Raritan Road to Westfield 
Avenue, then over Westfield Avenue to 
junction NJ Hwy 27 (St. George Avenue), 
then over NJ Hwy 27 to junction NJ Hwy 
35, then over NJ Hwy 35 to junction NJ 
Hwy 440, then over NJ Hwy 440 to 
junction the Garden State Parkway, then 
over the Garden State Parkway to 
junction the Atlantic City Expressway, 
then over Atlantic City Expressway to 
Atlantic City, NJ, and return over the 
same route, serving all intermediate 
points, (3) from New York, NY, over city 
streets and highways to the Lincoln 
Tunnel, then through the Lincoln Tunnel 
to junction Interstate Hwy 495, then over 
Interstate Hwy 495 to junction NJ Hwy 
3, then over NJ Hwy 8 to junction the 
New Jersey Turnpike, then over'the New 
Jersey Turnpike to junction the Garden 
State Parkway at or near Woodbridge, 
NJ, then over the Garden State Parkway 
to junction the Atlantic City 


Expressway, then over the Atlantic City 
Expressway to Atlantic City, NJ, and 
return over the same route, serving all 
intermediate points, (4) from New York, 
NY, over city streets and highways to 
the Holland Tunnel, then through the 
Holland Tunnel to junction Interstate 
Hwy 78 (New Jersey Turnpike 
Extension), then over New Jersey 
Turnpike Extension to the New Jersey 
Turnpike, then over the New Jersey 
Turnpike to junction the Garden State 
Parkway at or near Woodbridge, NJ, 
then over the Garden State Parkway to 
junction the Atlantic City Expressway, 
then over the Atlantic City Expressway 
to Atlantic City, NJ, and return over the 
same route, serving all intermediate 
points, and (5) from New York, NY, over 
city streets and highways to the 
Verrazzano Narrows Bridge, then over 
the Verrazzano Narrows Bridge to 
junction Interstate Hwy 278, then over 
Interstate Hwy 278 to junction the New 
Jersey Turnpike, then over the New 
Jersey Turnpike to junction the Garden 
State Parkway at or near Woodbridge, 
NJ, then over the Garden State Parkway 
to junction the Atlantic City 
Expressway, then over the Atlantic City 


_ Expressway to Atlantic City, NJ, and 


return over the same route, serving all 
intermediate points. 

Note.—Applicant seeks to provide regular- 
route service in interstate or foreign 
commerce and in intrastate commerce under 
49 U.S.C. 10922(c)(2)(B) over the same route. 

MC 147201 (Sub-6), filed June 13, 1983. 
Applicant: MARLOR ENTERPRISES, 
LTD., 17 1583 Pemberton Avenue, North 
Vancouver, BC, Canada V7P2S4. 
Representative: Don Garrison, 416 Hay 
Street, SW., Fl., Decatur, AL 35603, (205) 
355-0221. Transporting general 
commodities (except classes A and B 
explosives, household goods, and 
commodities in bulk), between points in 
the U.S. (except AK and HI), under 
continuing contract(s) with Continental 
Traffic Services, Inc., of Springfield, MO. 

MC 165201, filed June 14, 1983. 
Applicant: PAUL VIGNOLA 
TRANSPORT, INC., 160 Bourassa C.P. 
217, St. Luc, Quebec, Canada JO] 2A0. 
Representative: Frank M. Cushman, 36 
So. Main St., Sharon, PA 02067, (617) 
784-6041. Transporting, in foreign 
commerce only, pet supplies, furnishings 
and equipment, between points on the 
International Boundary Line between 
the U.S. and Canada, on the one hand, 
and, on the other, points in the U.S. 
(except AK and HI), under continuing 
contract(s) with Rolf C. Hagen, Inc. of 
Montreal, Quebec, Canada, and its 
subsidiaries. 

MC 168710, filed June 15, 1983. 
Applicant: CARLOS ADAME, d.b.a. 


CARLOS ADAME TRUCKING, 844 Park 
Avenue, No. A, El Centro, CA 92243. 
Representative: Carlos Adame (same 
address as applicant), (619) 353-8528. 
Transporting automotive parts and 
accessories, between ports of entry on 
the International Boundary line between 
the U.S. and Mexico in CA, on the one 
hand, and, on the other, points in 
Imperial County, CA and Yuma County, 
AZ, under continuing contract(s) with 
American Exhaust Industries, of 
Calexico, CA. ; 


MC 168711, filed June 15, 1983. 
Applicant: ROGERS TRUCKING, INC., 
1310 Dennis Way, Toronto, OH 43964. 
Representative: John L. Alden, 1396 W. 
Fifth Ave., Columbus, OH 43212, (614) 
481-8821. Transporting commodities in 
bulk, between points in PA, WV, OH, 
MI, KY, NY and IN. 


MC 168750, filed June 17, 1983. 
Applicant: INTER-METRO FREIGHT, 
INC., One Central Avenue, Mt. Laurel, 
NJ 08054. Representative: Schreiber & 
MacKnight, 375 Park Avenue, New York, 
NY 10152, (212) 371-3388. Transporting 
alcoholic beverages, between points in 
NJ, on the one hand, and, on the other, 
points in MD, DE, PA, NY and CT. 
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Decided: June 27, 1983. 


By the Commission, Review Board 
Members Parker, Fortier, and Krock. 


MC 56640 (Sub-70), filed June 17, 1983. 
Applicant: DELTA LINES, INC., P.O. Box 
2081, Oakland, CA 94604. 
Representative: Kirk W. Horton, 333 
Hegenberger Rd., Oakland, CA 94621, 
(415)-577-7000, Ext. 7226. Transporting 
general commodities (except classes A 
and B explosives, household goods and 
commodities in bulk), between points in 
the U.S. (except AK and HI), under 
continuing contract(s) with Mattel Toys, 
Division of Mattel, Inc., of Hawthorne, 
CA. 


MC 119630 (Sub-25), filed June 17, 
1983. Applicant: VAN TASSEL, 
INCORPORATED, 5th and Grand, 
Pittsburg, KS 66762. Representative: 
Douglas Van Tassel (same address as 
applicant), (316) 231-5700. Transporting 
general commodities (except classes A 
and B explosives, household goods and 
commodities in bulk), between points in 
the U.S. (except AK and HI). 


MC 143500 (Sub-21), filed June 15, 
1983. Applicant: R.B. CARRIERS, INC., 
305 S. Missouri Ave., P.O. Box 942, 
Jeffersonville, IN 47130. Representative: 
Steven L. Weiman, Suite 200, 444 N. 
Frederick Ave., Gaithersburg, MD 20877, 
(301) 840-8565. Transporting general 
commodities (except classes A and B 
explosives, household goods and 





commodities in bulk), between points in 
the U.S. (except AK and HI), under 
continuing contract(s) with 
Mallinckrodt, Inc., of Paris, KY. 

MC 155021 (Sub-3), filed June 13, 1983. 
Applicant: ECONEXPRESS, 
INCORPORATED, 618 South West St., 
Wheaton, IL 60187. Representative: 
James W. Muldoon, 50 West Broad St., 
Columbus, OH 43215, (614) 464-4103. 
Transporting general commodities 
between points in OH, IN, IL, MI, MO 
and FL, on the one hand, and, on the 
other, points in the U.S. (except AK and 
HI). 

MC 155050, filed June 2, 1983. 
Applicant: ROBERT D. KING, d.b.a., 
APACHE FREIGHT LINES, 2247 
Railroad Ave., Pittsburg, CA 94565. 
Representative: Eugene Q. Carmody, 
15523 Sedgeman St., San Leandro, CA 
94579, (415) 357-6236. Transporting 
printed matter, and pulp, paper and 
related products, between point in AZ, 
CA, CO, ID, NM, NV, MT, OR, TX, UT, 
WA, and WY, under continuing 
contract(s) with First Western Graphics, 
Inc., of San Leandro, CA, and Gazette 
Press, Inc., of Pittsburg, CA. 

MC 168720, filed June 16, 1983. 
Applicant: ALLEN BERNIER AND ART 
GLECKLER, d.b.a., BG EXPRESS, P.O. 
Box 582, Paris, IL 61944. Representative: 
John T. Wirth, 717 17th St., Suite 2600, 
Denver, CO 80202-3357, (303) 892-6700. 
Transporting general commodities 
(except classes A and B explosives and 
household goods), between points in the 
U.S. (except AK and HJ), under 
continuing contract(s) with Louisiana 
Pacific Corporation, of Portland, OR. 


For the following, please direct status 
inquiries to Team 2, (202) 275-7030. 


Volume No. OP-2-290. 


Decided June 24, 1983. 

By the Commission, Review Board 
Members Joyce, Carleton, and Parker. 

MC 107012 (Sub-833), filed June 14, 
1983. Applicant: NORTH AMERICAN 
VAN LINES, INC., 5001 U.S. Highway 30 
West, P.O. Box 988, Fort Wayne, IN 
46801. Representative: Margaret S. . 
Vegeler (same address as applicant), 
(219) 429-2213. Transporting general 
commodities (except classes A and B 
explosives and commodities in bulk), 
between points in the U.S., under 
continuing contract(s) with Acme 
Visible Records, Inc., of Crozet, VA. 

MC 124233 (Sub-9), filed March 8, 
1983, published in the Federal Register 
issue of April 6, 1983, and repubished, as 
corrected, this issue. Applicant: 
INTERNATIONAL STAGE LINES, INC., 
4171 Vanguard Rd., Richmond, B.C., 
Canada V6X 2P6. Representative: 


Robert John McMynn (same address as 
applicant), (604) 270-6135. Transporting 
passengers, in charter and special 
operations, between points in the U.S. 

The purpose of this republication is to 
clarify the territorial description. 

Note.—Applicant seeks to provide 
privately funded charter and special 
transportation. 


MC 124813 (Sub-243), filed June 13, 
1983. Applicant: UMTHUN TRUCKING 
CO., 910 S. Jackson St., Eagle Grove, IA 
50533. Representative: William L. 
Fairbanks, 1300 United Central Bank 
Bldg., Des Moines, IA 50309, (515) 288- 
6041. Transporting general commodities 
(except classes A and B explosives and 
household goods), between points in the 
U.S., under continuing contract(s) with 
(1) No. Bel Clay Products, Inc., of Carol 
Stream, IL, and (2) National Commercial 
Services Co., Inc., of Des Moines, IA. 


MC 133132 (Sub-2), filed June 13, 1983. 
Applicant: DON R. FRUCHEY, INC., 
5608 Old Maumee Rd., Fort Wayne, IN 
46803. Representative: Donald W. Smith, 
P.O. Box 40248, Indianapolis, IN 46240, 
(317) 846-6655. Transporting contractors’ 
and construction materials, equipment 
and supplies, machinery and 
commodities which because of size or 
weight require the use of special 
equipment, between points in WI, IN, IL, 
OH, MI, KY, KS, PA, and MO, on the 
one hand, and, on the other, points in 
the U.S. (except AK and HI). 


MC 141603 (Sub-11), filed May 25, 
1983. Applicant: CANADIAN PACIFIC 
EXPRESS & TRANSPORT, LTD., CORP., 
d.b.a. CANADIAN PACIFIC EXPRESS & 
TRANSPORT, LTD., Suite E-335, Atria 
N., 2255 Shepard Ave. W., Willowdale, 
Ontario, CD M2] 4Y1. Representative: 
George R. LaBissoniere, 15 S. Grady 
Way, suite 239, Renton, WA 98055, (206) 
228-3807. Transporting commodities in 
bulk, in foreign commerce only, between 
the ports of entry on the International 
Boundary line, between the U.S. and 
Canada, in WA, ID, MT, ND, MN, WI, 
MI, NY, VT, NH, and ME, on the one 
hand, and, on the other, points in the 
U.S. (except AK and HI). 


MC 148352 (Sub-4), filed June 13, 1983. 
Applicant: R & B TRUCKING CO., INC., 
P.O. Box 351, Millport, AL 35576. 
Representative: Ronald L. Stichweh, 727 
Frank Nelson Bldg., Birmingham, AL 
35203, (205) 251-5223. Transporting 
general commodities (except classes A 
and B explosives, household goods, and 
commodities in bulk), between points in 
AL, MS, AR, GA, and LA, on the one 
hand, and, on the other, those points in 
the U.S. in and east of TX, OK, KS, NE, 
IA, and MN, and points in CA, WA, and 
OR. 
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MC 149172 (Sub-6), filed June 14, 1983. 
Applicant: HOFFMAN TRUCKING, 
INC., Rte. 1, Old Hwy. 81 N., Chickasha, 
OK 73108. Representative: Charles E. 
Munson, 500 West Sixteenth St., P.O. 
Box 1945, Austin, TX-78767, (512) 478- 
9808. Transporting tubing and building 
materials, between points in KS and 
OK, on the one hand, and, on the other, 
points in TX, LA, OK, KS, CO, IA, and 
MO.. 


MC 151193 (Sub-42), filed June 14, 
1983. Applicant: PAULS TRUCKING 
CORPORATION, 286 Homestead Ave., 
Avenel, NJ 07001. Representative: 
Michael A. Beam (same address as 
applicant), (201) 499-3869. Transporting 
general commodities (except classes A 
and B explosives and household goods), 
between points in the U.S. (except AK 
and HI), under continuing contract(s) 
with Eckerd Drug Company, of 
Clearwater, FL. 


MC 151193 (Sub-41), filed June 14, 
1983. Applicant: PAULS TRUCKING 
CORPORATION, 286 Homestead Ave., 
Avenel, NJ 07001. Representative: 
Michael A. Beam (same address as 
applicant), (201) 499-3869. Transporting 
general commodities (except classes A 
and B explosives and household goods), 
between points in the U.S. (except AK 
and HI), under continuing contract(s) 
with Wallace International, of 
Birmingham, AL. 

MC 151283 (Sub-5), filed June 8, 1983. 
Applicant: MOBY DICK, INC., 815 Max 
Ave., P.O. Box 20276, Lansing, MI 48901. 
Representative: Kar] L. Gotting, 1200 
Bank of Lansing Bldg., Lansing, MI 
48933, 517-482-2400. Transporting 
general commodities (except classes A 
and B explosives, household goods, and 
commodities in bulk), between points in 
IL, IN, KY, MI, NY, OH, PA, and WI. 

MC 151982 (Sub-5), filed June 14, 1983. 
Applicant: AMERICAN EAGLE LINE, 
INC., 11836 Leonard St., Nunica, MI 
49448. Representative: Edward 
Malinzak, 900 Old Kent Bldg., Grand 
Rapids, MI 49503, (616) 459-6121. 
Transporting general commodities 
(except classes A and B explosives, 
household goods, and commodities in 
bulk), between points in the U.S. (except 
AK and HI), under continuing 
contract(s) with James River 
Corporation, of Richmond, VA. 


Volume No. OP2-291 


Decided June 24, 1983. 

By the Commission, Review Board 
Members Fortier, Parker, and Joyce. 

FF-703, filed June 10, 1983. Applicant: 
INTERNATIONAL MOVEMENTS, INC., 
4965 Mountain Rd., Pasadena, MD 21122. 
Representative: David M. Dawson (same 
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address as applicant), 301-255-8981. As 
a freight forwarder, in connection with 
the transportation of household goods, 
unaccompanied baggage, and used 
automobiles, between points in the U.S. 


MC 682 (Sub-52), filed June 14, 1983. 
Applicant: BURNHAM SERVICE 
COMPANY, INC., 5000 Burnham Blvd., 
Columbus, GA 31907. Representative: 
David Earl Tinker, 1000 Connecticut 
Ave. NW., Suite 1112, Washington, DC 
20036-5391, 202-887-5868. Transporting 
household goods and furniture and 
fixtures, between points in the U.S. 
(except AK and HJ), under continuing 
contract(s) with Norfolk Southern 
Corporation, of Norfolk, VA, and its 
subsidiaries. 


MC 34952 (Sub-4), filed June 17, 1983. 
Applicant: D & N TRANSPORTATION 
CO., INC., 28 Privilege St., Woonsocket, 
RI 20895. Representative: James M. 
Burns, 1365 Main St., Suite 403, 
Springfield, MA 61103, 413-781-8205. 
Transporting general commodities 
(except classes A and B explosives, 
household goods, and commodities in 
bulk), between points in CT, DE, MA, 
ME, MD, NH, NJ, NY, PA, RI, and VT. 

MC 52793 (Sub-133), filed May 23, 
1983. Applicant: BEKINS VAN LINES 
CO., 333 South Center St., Hillside, IL 
60162. Representative: David A. 
Gallagher (same address as applicant), 
(312) 547-2184. Transporting household 
goods, between points in the U.S. 
(except AK and HI), under continuing 
contract(s) with Allis-Chalmers 
Corporation, of Milwaukee, WI. 


MC 62942 (Sub-5), filed June 14, 1983. 
Applicant: SOUTHERN TRANSFER & 
STORAGE COMPANY, 2165 5th Ave. 
South, St. Petersburg, FL 33733. 
Representative: James M. Burns, 1365 
Main St., Suite 403, Springfield, MA 
01103, 413-781-8205. Transporting 
household goods and furniture and 
fixtures, between points in the U.S. 

MC 118263 (Sub-111), filed June 15, 
1983. Applicant: COLDWAY CARRIERS, 
INC., P.O. Box 2038, Clarksville, IN 
47130. Representative: George M. 
Catlett, Suite 700-702, McClure Bldg., 
Frankfort, KY 40601, 502-227-7384. 
Transporting general commodities 
(except classes A and B explosives, 
household goods, and commodities in 
bulk), between points in the U.S. (except 
AK and HI). 


MC 148302 (Sub-2), filed June 15, 1983. 


Applicant: TRI CITY TRUCKS & 
EQUIPMENT, INC., P.O. Box 5327, 
Kingsport, TN 37663. Representative: 
Henry E. Seaton, 1024 Pennsylvania 
Bldg., 425 13th St. NW., Washington, DC 
20004, 202-347-8862. Transporting (1) 
pulp, paper and related products, and 


rubber and plastic products, between 
those points in the U.S., in and east of 
ND, SD, NE, KS, OK, and TX (2) 
furniture and fixtures, between points in 
MA, on the one hand, and, on the other, 
those points in the U.S., in and east of 
ND, SD, NE, KS, OK, and TX. 

MC 150783 (Sub-29), filed June 6, 1983. 
Applicant: SCHEDULED TRUCKWAYS, 
INC., Box 757, Rogers, AR 72756. 
Representative: Harry J. Jordan, 1090 
Vermont Ave., NW., Suite 200, 
Washington, DC 20005, (202) 783-8131. 
Transporting general commodities 
(except classes A and B explosives, 
household goods, and commodities in 
bulk), between points in the U.S. (except 
AK and HI), under continuing 
contracj(s) with General Mills, Inc., of 
Minneapolis, MN, its subsidiaries, and 
divisions as follows: (1) David Crystal, 
of New York, NY, (2) Dunbar, of Berne, 
IN, (3) The Donruss Division, of 
Memphis, TN, (4) The Gorton Division, 
of Gloucester, MA, (5) Kittinger, of 
Buffalo, NY, (6) O-Cel-O, of Tonawanda, 
NY, (7) Pennsylvania House, of 
Lewisburg, PA, (8) Saluto Foods, of. 
Benton Harbor, MI, (9) Ship’n Shore, of 
Aston, PA, and (10) Sperry, of 
Minneapolis, MN. 

MC 165653 (Sub-1), filed June 17, 1983. 
Applicant: F.P. CORP., 8136 Rainwood 
Rd., Omaha, NE 68122. Representative: 
Marshall D. Becker, Suite 610, 7171 
Mercy Rd., Omaha, NE 68106, 402-392- 
1220. Transporting food and related 


- products, between points in the U.S. 


(except AK and HI). 


MC 168222, filed May 23, 1983. 
Applicant: LEE EBERLY, d.b.a. 
WHITLEY TRAILER COURT & SALES, 
702 South State St., South Whitley, IN 
46787. Representative: Donald W. Smith, 
P.O. Box 40248, Indianapolis, IN 46240, 
317-846-6655. Transporting 
prefabricated buildings, complete, 
knocked down, or in sections, and mobi/e 
homes, between points in Cook County, 
IL, Elkhart, LaGrange, Whitley, and 
Kosciusko Counties, IN, on the one 
hand, and, on the other, points in the 
U.S. (except AK and HI). 

MC 168653, filed June 14, 1983. 
Applicant: G & W TRUCKING, INC., 
P.O. Box E, Schofield, WI 54476. 
Representative: Robert M. O'Donnell, 
145 W. Wisconsin Ave., Neenah, WI 
54956, 414-722-2848. Transporting 
general commodities (except classes A 
and B explosives, household goods, and 
commodities in bulk), between points in 
AR, MI, WI, and TX, on the one hand, 
and, on other, points in the U.S. (except 
AK and HI). 
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Decided June 24, 1983. 


30787 


By the Commission, Review Board 
Members Joyce, Carleton, and Parker. 


MC 263 (Sub-247) filed June 10, 1983. 
Applicant: GARRETT FREIGHTLINES, 
INC., P.O. Box 4048, Pocatello, ID 83201. 
Representative: Bruce A. Bullock, One 
Woodward Ave., 26th Fl., Detroit, MI 
48226, 313-496-3534. Transporting 
general commodities (except classes A 
and B explosives, and commodities in 
bulk), between points in the U.S. (except 
AK and HI), under continuing 
contract(s) with Ralston Purina 
Company, of St. Louis, MO, and its 
subsidiaries. 


MC 39973 (Sub-12) filed May 27, 1983. 
Applicant: STANDARD TRUCKING 
COMPANY, 225 East Sixteenth St., 
Charlotte, NC 28230. Representative: 
Harry J. Jordan, 1090 Vermont Ave., 
NW., Suite 200, Washington, D.C. 20005, 
202-783-8131. Transporting genera! 
commodities (except classes A and B 
explosives, and commodities in bulk), 
between points in the U.S. (except AK 
and Hj), under continuing contract(s) 
with General Mills, Inc., of Minneapolis, 
MN, its subsidiaries and its following 
divisions: (a) David Crystal, of New 
York, NY, (b) Dunbar, of Berne, IN, (c) 
The Donruss Division, of Memphis, TN, 
(d) The Gorton Division, of Gloucester, 
MA, (e) Kittinger, of Buffalo, NY, (f) O- 
Cel-O, of Tonawanda, NY, (g) 
Pennsylvania House, of Lewisburg, PA, 
(h) Saluto Foods, of Benton Harbor, MI, 
(i) Ship’n Shore, of Aston, Pa, and (j) 
Sperry, of Minneapolis, MN. 


MC 59583 (Sub-193) filed June 16, 1983. 
Applicant: THE MASON AND DIXON 
LINES, INCORPORATED, Highway 
11W, Stone Drive, P.O. Box 969, 
Kingsport, TN 37662. Representative: 
Kim D. Mann, Suite 1301, 1600 Wilson 
Blvd., Arlington, Va 22209, 703-522-0900. 
Transporting general commodities 
(except classes A and B explosives, 
household goods, and commodities in 
bulk), between points in the U.S. (except 
AK and HI), under continuing 
contract(s) with J.C. Penney Company, 
Inc., of New York, NY. 


MC 103993 (Sub-1080) filed June 17, 
1983. Applicant: MORGAN DRIVE- 
AWAY, INC., P.O. Box 1168, 28651 U.S. 
20 West, Elkhart, IN 46515. 
Representative: Mr. Timothy J. Abeska 
(same address as applicant), 219-295- 
2200. Transporting transportation 
equipment between points in the U.S., 
under continuing contract(s) with the 
subsidiaries of Fleetwood Enterprises, 
Inc., of Riverside, CA. 


MC 107012 (Sub-834) filed June 17, 
1983. Applicant: NORTH AMERICAN 
VAN LINES, INC., 5001 U.S. Highway 30 
West, P.O. Box 988, Fort Wayne, IN 





46818. Representative: Margaret S. 
Vegeler (same address as applicant), 
219-429-2213. Transporting general 
commodities (except classes A and B 
explosives and commodities in bulk), 
between points in the U.S., under — 
continuing contract(s) with Documation, 
Inc., of Palm Bay, FL. 

MC 108473 (Sub-66), filed May 27, 
1983. Applicant: ST. JOHNSBURY 
TRUCKING COMPANY, INC., 38 Main 
St., St. Johnsbury, VT 05819. 
Representative: Harry J. Jordan, 1090 
Vermont Ave., NW., Suite 200, 
Washington, DC 20005, 202-783-8131. 
Transporting general commodities 
(except classes A and B explosives, 
household goods, and commodities in 
bulk), between points in the U.S. (except 
AK and HI), under continuing 
contract(s) with General Mills, Inc., of 
Minneapolis, MN, and its subsidiaries 
and its following divisions: (a) Saluto 
Foods Products Corp., of Benton Harbor, 
MI, (b) The Donruss Division, of 
Memphis, TN, (c) The Gorton Division, 
of Gloucester, MA, (d) O-Cel-O, of 
Tonawanda, NY, (e) Sperry, of 
Minneapolis, MN, (f} David Crystal, of 
New York, NY, (g) Ship’n Shore, of 
Aston, PA, (h) Dunber, of Berne, IN, (i) 
Kittinger, of Buffalo, NY, and (j) 
Pennsylvania House, of Lewisburg, PA. 

MC 144263 (Sub-2), filed May 31, 1983. 
Applicant: BASEL-KIENE, INC., 1025 6th 
Ave. North, Kent, WA 98032. 
Representative: Jack R. Davis, 1200 IBM 
Bldg., Seattle, WA 98101, 206-624-7373. 
Transporting (1) genera/ commodities 
(except classes A and B explosives, 
household goods, and commodities in 
bulk), between points in WA, OR, CA, 
NV, CO, ID, and UT; and (2) paper, 
paper products, plastic articles, and 
furniture, between points in CA, OR, 
WA, and CO, on the one hand, and, on 
the other, points in AZ, CA, CO, ID, MT, 
NV, NM, OR, UT, WA, and WY. 

MC 148143 (Sub-19), filed June 17, 
1983. Applicant: MID-AMERICA FARM 
LINES,-INC., P.O. Box 71, Springfield, 
MO 65801. Representative: John M. 
Ringenberg, 420 N. Nettleton, 
Springfield, MO 65801, 417-862-7468. 
Transporting general commodities 
(except classes A and B explosives and 
household goods), between points in the 
U.S. (except AK and HI). 


Please direct status inquiries about the . 
following to Team Three (3) at (202) 275- 
5223. 


Volume No. OP3-280 


Decided: June 22, 1983. 

By the Commission, Review Board 
Members Williams, Fortier, and Krock. 

MC 166785, filed June 7, 1983. 
Applicant: CARL A. KECK, P.O. Box 45, 


Arthur, TN 37707. Representative: 
Carroll B. Jackson, 1810 Vincennes Rd., 
Richmond, VA 23229, (804) 282-3809. 
Transporting coa/, between points in 
KY, TN and VA, on the one hand, and, 
on the other, points in AL, CT, GA, IL, 
IN, KY, MA, NO, NC, OH, PA, SC, TN 
and VA. 

MC 168405, filed June 2, 1983. 
Applicant: NEWS DISTRIBUTORS, 
INC., 26 Washington St., Wellesley, MA 
02181. Representative: David E, Mullare 
(same address as applicant), (617) 237- 
0006. Transporting printed matter, 
between points in ME, NH, VT, MA, RI, 
VT and CT. 

MC 168415 (Sub-2), filed June 2, 1983. 
Applicant: L & L TRUCKING, INC., 
10269 Roan Meadows Dr., Boise, ID 
83708. Representative: Timothy R. 
Stivers, P.O.B. 1576, Boise, ID 83701, 
(208) 343-3071. Transporting general 
commodities (except classes A and B 
explosives and household goods), 
between points in AZ, CA, CO, ID, MT, 
NV, NM, OR, TX, UT, WA and WY. 

MC 168495, filed June 6, 1983. 
Applicant: BUSY-BEE, INC., 1806 Easley 
Bridge Rd., Greenville, SC 29611. 
Representative: Mitchell King, Jr., P.O. 
Box 5711, Greenville, SC 29606, (803) 
288-6000. Transporting general 
commodities (except classes A and B 
explosives, household goods, and 
commodities in bulk), between points in 
the U.S. (except AK and HI), under 
continuing contract(s) with (1) 
Clovervale Food Processors, Inc., of 
Lorain, OH, (2) Cross Country Shippers 
Association, Inc., of Greenvile, SC, (3) 
Nu-Life Environmental, Inc., and (4) 
Hendricks Processing Co., Inc., and its 
subsidiary, Bes-Pac, all of Easley, SC. 


Volume No. OP3-282 


Decided: June 21, 1983. 

By the Commission, Review Board 
Members Dowell, Krock, and Williams. 

W-1375, filed June 6, 1983. Applicant: 
UNITED BARGE CO., 7501 So. 
Broadway, St. Louis, MO 63111. 
Representative: Willard G. Olmstead 
(same address as applicant), (314) 638- 
9500. Contract carrier, by water by non- 
self-propelled vessels with the use of 
separate towing vessels, in the 
transportation of genera/ commodities 
and by towing vessels in the 
performance of towage, and by 
furnishing vessels to persons other than 
carriers subject to the Interstate 
Commerce Act for the transportation of 
their own property, between points and 
ports along the Illinois Waterway, Lake 
Michigan, between Chicago, IL and 
Burns Harbor, IN, the Allegheny River, 
Monongahela River, Mississippi River, 
Ohio River, Missouri River, Tennessee 
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River, Cumberland River, Arkansas- 
Verdigris Waterway, Gulf of Mexico, 
Gulf Intracoastal Waterway and all 
their respective tributaries and 
connecting ship channels. 


MC 2934 (Sub-156), filed June 6, 1983. 
Applicant: AERO MAYFLOWER 
TRANSIT COMPANY, INC., 9998 No. 
Michigan Rd., Carmel, IN 46032. 
Representative: W. G. Lowry (same 
address as applicant), (317) 875-1142. 
Transporting household goods, 
electronic equipment, furniture and 
fixtures, between points in the U.S. 
(except AK and HI), under continuing 
contract(s) with Sanders Associates of 
Anaheim, CA. 


MC 2934 (Sub-157), filed June 6, 1983. 
Applicant: AERO MAYFLOWER 
TRANSIT COMPANY, INC., 9998 N. 
Michigan Rd., Carmel, IN 46032. 
Representative: W. G. Lowry, (same 
address as applicant); (317) 875-1142. 
Transporting electronic equipment and 
electronic components or accessories, 
between points in U.S. (except AK and 
HI), under continuing contract(s) with 
Electronic Computer Sales, Inc., of 
Memphis, TN. 


MC 120145 (Sub-3), filed June 8, 1983. 
Applicant: WM. J. MESSIER 
TRUCKING, INC., 50 Mill St., 
Cumberland, RI 02864. Representative: 
William F. Poole, 22 Knollwood Circle, 
North Kingstown, RI 02852, (401) 884— 
7292. Transporting general commodities 
(except classes A and B explosives, 
household goods, and commodities in 
bulk), between points in CT, ME, MA, 
NH, NJ NY, PA, RI, and VT. 


MC 128664 (Sub-8), filed June 6, 1983. 
Applicant: KARDUX TRANSFER, INC., 
1907 Roby Ave., Muscatine, IA 52761. 
Representative: William L. Fairbanks, 
1300 United Central Bank Bldg., Des 
Moines, IA 50309, (515) 288-6041. 
Transporting chemicals and related 
products, between points in IL, IN, IA, 
KS, MN, MO, NE and WI. 

MC 134184 (Sub-2), filed June 2, 1983. 
Applicant: GAMBRINUS TRUCKING 
CO., INC., Elder Ave. Extension, P.O. 
Box K, Kingston, MA 02364. 
Representative: Francis E. Barrett, Jr., 22 
Central St., Hingham, MA 02043, (617) 
749-6500. Transporting general 
commodities (except classes A and B 
explosives, household goods, and 
commodities in bulk), between points in 
the U.S. (except AK and HI), under 
continuing contract(s) with T. J. Sheehan 
Distributing, Inc., of Liverpool, NY. 

MC 146435 (Sub-8), filed June 8, 1983. 
Applicant: SMITH TRUCK 
BROKERAGE, INC., P.O. Box 974, 
Willmar, MN 56201. Representative: 
Samuel Rubenstein, P.O. Box 5, 
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Minneapolis, MN 55440, (612) 542-1121. 
Transporting general commodities 
(except classes A and B explosives, 
household goods, and commodities in 
bulk), between points in the U.S. (except 
AK and HI), under continuing 
contract(s) with H. B. Fuller Company, 
of St. Paul, MN. 

MC 152365 (Sub-4), filed June 8, 1983. 
Applicant: PETROLEUM PUMP & 
TRANSPORT SERVICE, INC., P.O. Box 
3803, Odessa, TX 79760. Representative: 
Harry F. Horak, Suite 115, 5001 
Brentwood Stair Rd., Fort Worth, TX 
76112, (817) 457-0804. Transporting 
Mercer commodities, between those 
points in the U.S. in and west of ND, SD, 
NE, KS, AR, MS, and LA (except AK and 
HI). 

MC 168485, filed June 6, 1983. 
Applicant: E & W TRUCKING, INC., 
2622 Tenbrook Rd., Arnold, MO 63010. 
Representative: Walden J. Liljenberg 
(same address as applicant), (314) 296- 
2256. Transporting general commodities 
(except classes A and B explosives, 
household goods and commodities in 
bulk), between points in CA, IL, IN, FL, 
GA, OH, LA, MO, MN, NV, NJ, NY, TN 
and WI, on the one hand, and, on the 
other, points in the U.S. (except AK and 
HI). 


MC 168515, filed June 3, 1983. 
Applicant: GENERAL PRODUCE, INC., 
Building F, Unit 1-10, State Farmers 
Market, Forest Park, GA 30050. 
Representative: Bruce E. Mitchell, Fifth 
Fl., Lenox Towers, 3390 Peachtree Rd., 
N.E., Atlanta, GA 30326, (404) 262-9488. 
Transporting general commodities 
(except classes A and B explosives, 
household goods and commodities in 
bulk), between points in FL, GA, NC, SC, 
LA, MS and TN, on the one hand, and, 
on the other, points in the U.S. (except 
AK and HI). 


Volume No. OP3-285 


Decided: June 22, 1983. 

By the Commission, Review Board 
Members Fortier, Carleton, and Parker. 

MC 143594 (Sub-33), filed June 6, 1983. 
Applicant: NATIONAL BULK 
TRANSPORT, INC., 4111 S. Sherwood 
Forest Blvd., Baton Rouge, LA 70816. 
Representative: John R. Patterson, P.O. 
Box 2298, Green Bay, WI 54306, (414) 
498-7688.Transporting general 
commodities (except classes A and B 
explosives and household goods), 
between points in the U.S. (except AK 
and HI), under continuing contract(s) 
with Union Carbide Corporation, of 
Danbury, CT. 

MC 147844 (Sub-5), filed June 6, 1983. 
Applicant: RALPH L. BURRESS, P.O. 
Box 294, Dale, IN 47523. Representative: 
Stanley C. Olsen, Jr., 5200 Willson Rd., 


Suite 307, Edina, MN 55424, (612) 927- 
8855. Transporting food and related 
products, between points in WI, on the 
one hand, and, on the other, points in 
the U.S. (except AK and HI). 


MC 151884 (Sub-2), filed June 6, 1983. 
Applicant: ROBERT M. WETZEL, d.b.a. 
WETZEL EXPRESS, 455 Hanover Rd., 
York, PA 17404. Representative: Robert 
M. Wetzel (same address as applicant), 
(717) 792-4197. Transporting general 
commodites (except classes A and B 
explosives and household goods), 
between points in the U.S. (except AK 
and HI). 


MC 168524, filed June 8, 1983. 
Applicant: KEN WORSTELL and MARY 
WORSTELL, d.b.a. WORSTELL 
TRANSPORT, 5760 Delisle-Fourman Rd., 
Arcanum, OH 45304. Representative: 
John L. Alden, 1396 West Fifth Ave., 
Columbus, OH 43212, (614) 481-8821. 
Transporting general commodities 
(except classes A and B explosives, 
household goods, and commodities in 
bulk), between points in the U.S. (except 
AK and HI). 


Volume No. OP3-291 


Decided: June 24, 1983. 

By the Commission, Review Board 
Members Parker, Joyce, and Fortier. 

FF-704, filed June 14, 1983. Applicant: 
LIFT FORWARDERS, INC., 15605 S.W. 
72nd Ave., Tigard, OR 97223. 
Representative: Wendell B. Lile (same 
address as applicant), (503) 620-8480. As 
a freight forwarder in connection with 
the transportation of (1) household 
goods and unaccompanied baggage, and 
(2) used automobiles, between points in 
the U.S. (except VT). 


MC 31024 (Sub-45), filed June 9, 1983. 
Applicant: NEPTUNE WORLD WIDE 
MOVING, INC., 55 Weyman Ave., New 
Rochelle, NY 10802-05. Representative: 
Luz Maria Moreno (same address as 
applicant), (914) 632-1300. Transporting 
household goods, between points in the 
U.S. (except AK and HI), under 
continuing contract(s) with Nabisco 
Brands, Inc., of East Hanover, NJ. 

MC 138304 (Sub-29), filed June 9, 1983. 
Applicant: NATIONAL PACKERS 
EXPRESS, INC., P.O. Box 162, North 
Bergen, NJ 07047. Representative: Craig 
B. Sherman, 1108 Kane Concourse, Bay 
Harbor Islands, FL 33154, (205) 868-1000. 
Transporting textile mill products, 
between pooints in GA, NC, NJ, NY, SC 
and VA, on the one hand, and, on the 
other, points in the U.S. (except AK and 
HI). 2 

MC 167484, filed June 10, 1983. 
Applicant: DAVID & LINDA 
MERCHANT, d.b.a., D. L. MERCHANT 
TRANSPORATION, 6E Royal Parke, 86 


30789 


Pinecrest Drive, Essex Jct., VT 05452. 
Representative: Linda Merchant (same 
address as applicant), (802) 879-4253. 
Transporting petro/eum, natural gas and 
their products, between points in MA, 
NY, ME, NH, and VT, under continuing 
contract(s) with S. B. Collins, Inc., of St. 
Albans, VT. 


MC 168635, filed June 13, 1983. 
Applicant: TRUX TRANSPORTATION, 
INC., 321 Castle Shannon Boulevard, 
Pittsburgh, PA 15234. Representative: 
Thomas M. Mulroy, 1500 Bank Tower, 
307 Fourth Ave., Pittsburgh, PA 15222, 
(412) 471-3300. Transporting general 
commodities (except commodities in 
bulk, household goods, and classes A 
and B explosives), between points in the 
U.S. (except AK and HI), under 
continuing contract(s) with Coast to 
Coast Shippers’ Association, Inc., of 
Blawnox, PA. 


MC 168704, filed June 16, 1983. 
Applicant: RICHARD ETCHISON & 
SHARON E. ETCHISON, d.b.a., R/S 
ENTERPRISES, 1330 Fairlane Rd., Yreka, 
CA 96097. Representative: Richard 
Etchison (same address as applicant), 
(916) 842-4769 Transporting general 
commodities (except classes A and B 
explosives, and household goods), 
between points in the U.S. under a 
continuing contract(s) with Siskiyou 
West, Inc., of Yreka, CA, andR & R 
Truck Brokers, Inc., of Central Point, OR. 


Please direct status inquiries about the 
following to Team Four at (202) 275- 
7669. 


Volume No. OP4-400 


Decided: June 27, 1983. 
By the Commission, Review Board, 
Members: Carleton, Fortier and Krock. 


MC 107496 (Sub-1289) filed June 20, 
1983. Applicant: RUAN TRANSPORT 
CORPORATION, 666 Grand Ave., Des 
Moines, IA 50309. Representative: 
Kenneth L. Kessler, P.O. Box 855, Des 
Moines, IA 50304, (515) 245-2725. 
Transporting general commodities 
(except classes A and B expolsives and 
household goods), between points in the 
U.S. (except AK and HI), under 
continuing contract(s) with Vulcan 
Materials Company, of Birmingham, AL. 


MC 129326 (Sub-41), filed June 21, 
1983. Applicant: CHEMICAL TANK 
LINES, INC., P.O. Box 437, Mulberry, FL 
33860. Representative: Charles A. Webb, 
606 London House, 1001 Wilson Blvd., 
Arlington, VA 22209, (703) 528-2266. 
Transporting phosphate, phosphate 
products, and phsophate by-products, 
between points in the U.S., under 
continuing contract(s) with persons who 
are engaged in the production, sale, and 





distribution of phosphate, phosphate 
products, and phosphate by-products. 

MC 134966 (Sub-7), filed June 17, 1983. 
Applicant: CLEAR WATER TRUCK 
COMPANY, INC., 9101 No. West St., 
Valley Center, KS 67147. Representative: 
M. E. Taylor, 9301 Hardtner, Wichita, KS 
67212, (316) 722-1930. Transporting 
general commodities (except classes A 
and B explosives and household goods), 
between points in the U.S. (except AK 
and HI). 

MC 141236 (Sub-3), filed June 20, 1983. 
Applicant: TWINCO TRUCKING CO., 
INC., 145 Talmadge Rd., Edison, NJ 
08817. Representative: Ronald I. Shapss, 
450 7th Ave., New York, NY 10123, (212) 
239-4610. Transporting general 
commodities (except classes A and B 
explosives, househoid goods, and 
commodities in bulk), between points in 
the U.S. (except AK and HI). 

MC 149027 (Sub-2), filed June 17, 1983. 
Applicant: BLUE MOUNTAIN EXPRESS 
INC., 936 E. South St., Frederick, MD 
21701. Representative: Fred H. Daly, 
2555 M St., NW., Washington, DC 20037, 
(202) 293-3204. Transporting general 
commodities (except classes A and B 
explosives, household goods, and 
commodities in bulk), between those 
points in the U.S. in and east of OH, KY, 
TN, and AL. 


Volume No. OP4-402 


Decided: June 17, 1983. 

By the Commission, Review Board, 
Members: Joyce and Dowell, Williams not 
participating. 

MC 153407 (Sub-1), filed May 26, 1983. 
Applicant: NATIONAL TRANSIT 
LEASING CORP., 2751 S. Chase, 
Milwaukee, WI 53207. Representative: 
Connie Ditello (same address as 
applicant), (414) 744-7400. Transporting 
(1) metal products, under continuing 
contract({s) with persons or entities 
engaged in the manufacturers, 
distributors, and consumers of metal 
products, (2) machinery, under 
continuing contracts(s) with persons or 
entities engaged in the manufacturers, 
distributors, and consumers of 
machinery, (3) advertising materials, 
under continuing contract(s) wikth KCS 
Industries, of Milwaukee, WI, (4) 
dockboards, under continuing 
contract(s) with Kelly Company, Inc., of 
Milwaukee, WI, and (5) ga/vanized 
castings and condensor cores, under 
continuing contract(s) with Acme 
Galvanizing, Inc., of Milwaukee, WI, 
between points in WI, on the one hand, 
and, on the other, points in the U.S. (6) 
general commodities (except classes A 
and B explosives), under continuing 
contract(s) with W. R. Grace and Co., of 
Cambridge, MA, between points in the 


U.S. and (7) power transmission and 
related equipment, between points in 
the U.S., under continuing contract(s) 
with The Falk Corporation, of 
Milwaukee, WI. 


For the following, please direct status 
calls to Team 5 at 202-275-7289. 


Volume No. OP5-312 


Decided; June 23, 1983. 

By the Commission, Review Board 
Members Krock, Dowell, and Carleton. 

MC 157289 (Sub-1), filed June 13, 1983. 
Applicant: HU. UCKING, 
LTD., 5121 46th Ave., S.E., Salmon Arm, 
B.C., Canada VOE 2TO. Representative: 
Robert G. Gleason 1127 10th East, 
Seattle, WA 98102, 206-325-8875. 
Transporting umber and wood 
products, forest products, and building 
materials, between points on the 
International Boundary line between the 
United States and Canada, on the one 
hand, and, on the other, points in the 
U.S. (except AK and H}). 

MC 157289 (Sub-2), filed June 17, 1983. 
Applicant: HUNTERLINE TRUCKING, 
LTD., 5121 46th Ave. S.E., Box 421, 
Salmon Arm, B.C., Canada VOE 2TO. 
Representative: Robert G. Gleason, 1127 
10th East, Seattle, WA 98102, (206) 325- 
8875. Transporting scrap waste paper, 
between points on the International 
Boundary line between the U.S. and 
Canada, on the one hand, and, on the 
other, points in WA. 

MC 157809 (Sub-3), filed June 17, 1983. 
Applicant: JOHN LAHOTSKI, STEPHEN 
LAHOTSKI, WILLIAM LAHOTSKI AND 
PAUL LAHOTSKI, d.b.a. BLUE AND 
WHITE TRUCKING, 181 Phillips St., 
Throop, PA 18512. Representative: 
Raymond Talipski, 121 S. Main St., 
Scranton, PA 18517, (717) 344-8030. 
Transporting pulp, paper and related 
products, between points in 
Lackawanna and Luzerne Counties, PA, 
on the one hand, and, on the other, 
points in NY, NJ, and DE. 

MC 160639 (Sub-1), filed June 15, 1983. 
Applicant: MIDTRANS 
CORPORATION, 3300 Lockbourne Rd., 
Columbus, OH 43207. Representative: 
Diane B. Lee (same address as 
applicant), (614) 491-7336. Transporting 
general commodities (except classes A 
and B explosives, household goods, and 
commodities in bulk), between points in 
the U.S. (except AK and HI). 

MC 164019 (Sub-1), filed June 13, 1983. 
Applicant: MOLLALA TRANSPORT 
SYSTEMS, INC., P.O. Box 601, 
Woodburn, or 97071. Representative: C. 
Jack Pearce; 1000 Connecticut Ave., 
N.W., Suite 1200, Washington, DC 20036, 
202-785-0048. Transporting forest 
products, lumber and wood products, 
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building materials, metal products, 
machinery, construction, transportation, 
and materials handling equipment, and 
commodities which because of their size 
and weight require the use of special 
handling or equipment, between points 
in the U.S. (except HI). 


MC 164048, filed June 16, 1983. 
Applicant: G & K TRUCK SERVICE, 
INC., 3648 42nd Place, Highland, IN 
46322. Representative: Andrew K. Light, 
1301 Merchants Plaza, Indianapolis, IN 
46204, (317) 638-1301. Transporting food 
and related products, between points in 
IL, IN, and MI, on the one hand, and, on 
the other, points in the U.S. in and east 
of MN, WI, IL, MO, TN, and GA. 


MC 166969, filed June 15, 1983. 
Applicant: YORK TRANSPORTATION, 
INC., Route 5, Box 159-A, Rock Hill, SC 
29730. Representative: Fred L. Boyd 
(same address as applicant), (803) 327- 
2901. Transporting general commodities 
(except classes A and B explosives, 
household goods, and commodities in 
bulk), between points in NC and SC, on 
the one hand, and, on the other, points _ 
in the U.S. (except AK and HI). 


MC 168558, filed June 10, 1983. 
Applicant: CIRCLE G DISTRIBUTING 
CO., INC., 2541 N. Gessner Dr., Houston, 
TX 77080. Representative: William D. 
Lynch, P.O. Box 5807, Austin, TX 78763, 
(512) 452-4242. Transporting general 
commodities (except classes A and B 
explosives, household goods, and 
commodities in bulk), between points in 
the U.S. (except AK and HI). 


Volume No. OP5-313 


Decided: June 23, 1983. 


By the Commission, Review Board 
Members Williams, Carleton and Parker. 


MC 168649, filed June 13, 1983. 
Applicant: OVERLAND FREIGHT 
SYSTEMS, INC., 1221 Baltimore Ave., 
Suite 600, Kansas City, MO 64105-1961. 
Representative: Frank W. Taylor, Jr. 
(same address as applicant), (816) 221- 
1464. Transporting general commodities 
(except classes A and B explosives, 
household goods, and commodities in 
bulk), between points in the U.S. (except 
AK and HI). 


MC 168738, filed June 14, 1983. 
Applicant: WILLIAM B. CASS, d.b.a., 
BEDFORD TRANSPORTATION 
COMPANY, P.O. Box 1596, Cedar 
Rapids, IA 52404. Representative: Rick 
A. Rude, Suite 611, 1730 Rhode Island 
Avenue, N.W., Washington, DC 20036, 
(202) 223-5900. Transporting general 
commadities (except classes A and B 
explosives, and household goods), 
between points in the U.S. (except AK 
and HI). 
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Decided: June 23, 1983. 

By The Commission, Review Board 
Members Krock, Williams and Dowell. 

MC 147669 (Sub-5), filed June 13, 1983. 
Applicant: McNITT PRODUCE, INC., 
3220 Fairlane, SW., Grandville, MI 
49418, Representative: Ronald J. 
Kooistra, 2737 De Hoop Ave., SW., 
Wyoming, MI 49509, (616) 531-6060. 
Transporting furniture and fixtures 
between points in the U.S., under 
continuing contract(s) with Shaw- 
Walker Company, Inc., Division at 
Western, of Muskegon, MI. 

MC 150488 (Sub-1), filed June 13, 1983. 
Applicant: JOHNNY NELSON LAYNE, 
Route 3, Box 179-A, Amherst, VA 24521. 
Representative: Terrell C. Clark, P.O. 
Box 25, Stanleytown, VA 24168, (703) 
629,2818. Transporting rubber and 
plastic products, between points in the 
U.S. (except AK and HI), under 
continuing contract(s) with Rubbermaid 
Commercial Products, Inc., of 
Winchester, VA. 

MC 154208 (Sub-3}, filed June 10, 1983. 
Applicant: CISCO TRUCKING 
COMPANY, Box 58, Carlinville, IL 
62626. Representative: Edward G. 
Bazelon, 135 South LaSalle St., Suite 
2106, Chicago, IL 60603, 312-236-9375. 
Transporting general commodities 
(except classes A and B explosives 
household goods, and commodities in 
bulk), between points in the U.S. (except 
AK and HI). 

MC 159618 (Sub-2), filed June 13, 1983. 
Applicant: RYAN BROS, TRUCKING, 
INC., Highway 11 North, P.O. Box 506, 
Trenton, GA 30752. Representative: Kim 
G. Meyer, Suite 1006 South Tower, 225 
Peachtree St., NE., Atlanta, GA 30303, 
(404) 523-1717. Transporting general 
commodities (except classes A and B 
explosives, household goods, and 
commodities in bulk), between points in 
the U.S. (except AK and HI), under 
continuing contract(s) with East-West 
Brokerage, Inc., of Trenton, GA. 

MC 159638 (Sub-1), filed June 13, 1983. 
Applicant: EAGLE CREEK FARMS, 
INC., 5305 Kavanaugh, Little Rock, AR 
72207. Representative: James M. 
Duckett, Suite 411, 221 W. 2nd St., Little 
Rock, AR 72201; (501) 375-3022. 
Transporting food and related products, 
between points in AR, MO, IA, TN, AL, 
MS, LA, TX, OK, KS, NE, ID, UT, CO, 
and SD. 

MC 160088 (Sub-3), filed June 13, 1983. 
Applicant: TRAILER TRANSIT, INC., 
P.O. Box 9066, Michigan City, IN 46360. 
Representative: Carl L. Steiner, 135 
South LaSalle Street, Suite 2106, 
Chicago, IL; (312) 236-9375. Transporting 
general commodities (except classes A 


and B explosives, household goods and 
commodities in bulk), between points in 
the U.S. (except AK and:HI). 


MC 160209 (Sub-1), filed June 13, 1983. 
Applicant: LAWLOR MOTOR 
EXPRESS, INC., d.b.a. PACKAGE 
DELIVERY EXPRESS, 23759 Eichler Rd., 
Unit J, Hayward, CA 94545. 
Representative: Michael J. Stecher, 100 
Bush St., Suite 410, San Francisco, CA 
94104; (415) 421-6743. Transporting 
general commodities except classes A 
and B explosives, household goods, and 
commodities in bulk), between points in 
the U.S., under continuing contract(s) 
with Best Products Co., Inc., of Ashland, 
VA. 


MC 160379 (Sub-1), filed June 10, 1983. 
Applicant: BERNARD ULINE, d.b.a. U- 
LINE TRANSFER, P.O. Box 245, Spencer, 
OH 44275. Representative: Earl N. 
Merwin, 85 East Gay St., Columbus, OH 
43215, 216-647-5051. Transporting pipe 
and pipe fittings, between points in the 
U.S., under continuing contract(s) with 
Marathon Plastic, Inc., of Litchfield, IL. 


MC 168268, filed June 6, 1983. 
Applicant: DOYLE ROGERS, d.b.a. 
DOYLE ROGERS TRUCKING, Ben Pipes 
Rd., P.O. Box 247, Rayville, LA 71269. 
Representative: Billy R. Reid, 1721 Carl 
St., Fort Worth, TX 76103; (817) 332-  * 
4718. Transporting building materials, 
lumber and wood products, métal 
products, plastic and rubber products, 
prefabricated metal buildings and 
components, farm equipment, and cotton 
gin machinery and supplies, between 
points in LA, AR, AL, AZ, FL, GA, MS, 
NM, NV, OK, TN, and TX. 
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Decided: June 22, 1983. 
By the Commission, Review Board 
Members Parker, Krock and Williams. 


FF-579 (Sub-1), filed June 13, 1983. 
Applicant: FREIGHT EXPEDITERS, 
INC., 6565 Eastland Rd., Cleveland, OH 
44142. Representative: Arthur E. Gogol, 
7723 Greenwich Rd., Lodi, OH 44254, 
(216) 948-2531. As a freight forwarder in 
connection with the transportation of 
general commodities (except classes A 
and B explosives and household goods), 
between points in the U.S. 


FF-599 (Sub-1), filed June 13, 1983. 
Applicant: OHIO FREIGHT 
FORWARDERS, INC., 3128 Massillon 
Road, Akron, OH 44312. Representative: 
Stephen G. Pressman, Suite 733 
Investment Bldg., 1511 K Street, N.W., 
Washington, D.C. 20005; (202) 783-3525. 
As a freight forwarder in connection 
with the transportation of Zenera/ 
commodities (except used household 
goods, unaccompanied baggage, used 
automobiles, and classes A and B 


30791 


explosives), between points in the U.S. 
(excepi HY). 

FF-708, filed June 17, 1983. Applicant: 
AAA RYAN’S EXPRESS, P.O. Box 7051, 
Corte Madera, CA 94925-7051. 
Representative: Alan F. Wohlstetter, 
1700 K Street, NW., Washington, D.C. 
20006, (202) 833-8884. As a freight 
forwarder in connection with the 
transportation of used household goods, 
unaccompanied baggage, and used 
automobiles, between points in the U.S. 


MC 41098 (Sub-114), filed June 14, 
1983. Applicant: GLOBAL VAN LINES, 
INC., One Global Way, Anaheim, CA 
92803. Representative: Alan F. 
Wohlstetter, 1700 K St., NW., 
Washington, D.C. 20006, (202) 833-8884. 
Transporting household goods and 
furniture and fixtures, between points in 
the U.S., under continuing contract(s) 
with International Multifoods Corp., of 
Minneapolis, MN and its divisions. 


MC 47149 (Sub-23), filed June 10, 1983. 
Applicant: C. D. AMBROSIA 
TRUCKING CO., R.D. #1, Edinburg, PA 
16116. Representative: William J. 
Lavelle, 2310 Grant Bldg., Pittsburgh, PA 
15219, (412) 471-1800. Transporting (1) 
metal products, (2) machinery, (3) 
lumber and wood products, and (4) axle 
assemblies, between points in OH, PA, 
and WI, on the one hand, and, on the 
other, those points in the U.S. in and 
east of MN, IA, MO, AR, and LA. 


MC 79658 (Sub-886), filed June 13, 1983. 
Applicant: ATLAS VAN LINES, INC., 
1212 St. George Rd., P.O. Box 509, 
Evansville, IN 47711. Representative: 
Michael L. Harvey (same address as 
applicant); (812) 424-2222. Transporting 
nuclear reactors and related equipment, 
materials, and supplies used in the 
manufacture, repair, servicing, and 
installation of nuclear reactor power 
plants, between points in the U.S. 
(except AK and HI), under continuing 
contract(s) with General Electric 
Company, of San Jose, CA. 

MC 85578 (Sub-6), filed June 10, 1983. 
Applicant: W. M. BURNETT TRUCK 
LINE, INC., P.O. Box 206, Haleysville, 
AL 35565. Representative: Donald B. 
Sweeney, Jr., P.O. Box 2366, 
Birmingham, Al 35201; 205-254-3880. 
Transporting general commodities 
(except classes A and B explosives, 
household goods, and commodities in 
bulk), (1) between points in Al, MS, TN 
and GA; and (2) between points in 
Winston County, AL, on the one hand, 
and, on the other, points in the U.S. 
(except AK and HI). 

MC 139439 (Sub-4), filed June 13, 1983. 
Applicant: WILLIAM EDWARDS, INC., 
State Rd. 1920, Verona, VA 24482. 
Representative: Larry R. McDowell, 1200 





Avenue of the Arts Bldg., Philadelphia, 
PA 19107; (215) 735-3090. Transporting 
general commodities (except classes A 
and B explosives, household goods, and 
commodities in bulk), between points in 
AL, DE, FL, GA, KY, MD, NC, NJ, NY, 
OH, PA, SC, TN, VA, WV, and DC. 
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Decided: June 24, 1983. 

By the Commission, Review Board 
Members, Fortier, Williams and Dowell. 

MC 4709 (Sub-5}, filed June 13, 1983. 
Applicant: M & S TRANSFER, INC., 340 
3rd St., David City, NE 68632. 
Representative: Marshall D. Becker, 
Suite 610, 7171 Mercy Rd., Omaha, NE 
68106; (402} 392-1220. Transporting 
medical and surgical products between 
points in the U.S. (except AK and HI), 
under continuing contract(s) with 
Becton, Dickinson & Co., of Rutherford, 
NJ. 

MC 31389 (Sub-350}, filed June 15, 
1983. Applicant: McLEAN TRUCKING 
COMPANY, 1920 West First St., 
Winston-Salem, NC 27104. 
Representative: Daniel R. Simmons 
(same address as applicant); (919) 721- 
2433. Transporting medical products 
between points in the U.S. (except AK 
and HI), under continuing contract(s) 
with Sage Products, Inc., of Cary, IL. 

MC 31389 (Sub-351), filed June 15, 
1983. Applicant: McLEAN TRUCKING 
COMPANY, 1920 West First St., 
Winston-Salem, NC 27104. 
Representative: Daniel R. Simmons 
(same address as applicant); 919-721- 
2433. Transporting general commodities 
(except classes A and B explosives, 
household goods, and commodities in 
bulk), between points in the U.S. (except 
AK and HI), under continuing 
contract(s) with Best Products Co., Inc., 
of Ashland, VA. 

MC 52669 (Sub-13}, filed June 13, 1983. 
Applicant: CARGOCARE 
TRANSPORTATION COMPANY, INC., 
522 Nance St., P.O. Box 4433, Rocky 
Mount, NC 27801. Representative: David 
H. Permar, 327 Hillsborough St., P.O. 
Box 527, Raleigh, NC 27602; 919-828- 
5952. Transporting /umber and wood 
products, between points in ME, NH, 
VT, NY, MA, CT, RI, PA, NJ, WV, MD, 
DE, KY, VA, TN, NC, SC, MS, AL, GA, 
FL and DC. 

MC 120618 (Sub-32), filed June 14, 
1983. Applicant: SCHALLER TRUCKING 
CORPORATION, 5702 W. Minnesota St., 
Indianapolis, IN 46241. Representative: 
Stephen M. Gentry, 55 S. Harding St., 
Indianapolis, IN 46222; (317) 637-7385. 
Transporting general commodities 
(except classes A and B explosives, 
household goods, and commodities in 
bulk), between points in AL, CT, GA, IL, 


IN, KS, KY, MA, MI, MO, NH, NJ, NY, 
OH, PA, TN, TX, VA, and WI. 

MC 127478 (Sub-23), filed June 10, 
1983. Applicant: WILLIAM M. HAYES, 
d.b.a. HAYES TRUCKING COMPANY, 
P.O. Box 31, Winterville, GA 30683. 
Representative: Rick A. Rude, Suite 611, 
17830 Rhode Island Ave., NW., 
Washington, DC 20036; 202-223-5900. 
Transporting general commodities 
(except classes A and B explosives, and 


household goods), between points in MI, 


WI, MN, IA, MO, IL, IN, and OH, on the 
one hand, and, on the other, points in 
AL, GA, FL, TN, NC, SC and VA. 


MC 133078 (Sub-3), filed June 14, 1983. 
Applicant: T. ACHENBERG 
TRANSPORTATION CO., 268 Sheridan 
St., Perth Amboy, NJ 08861. 
Representative: Morton E. Kiel, Suite 
1832, Two World Trade Center, New 
York, NY 10048; (212) 466-0220. 
Transporting general commodities 
(except classes A and B explosives and 
household goods), between points in the 
U.S. (except AK and HI). 


MC 146209 (Sub-5), filed June 9, 1983. 
Applicant: EARL L. HENDERSON 
TRUCKING COMPANY, 1439 B 
Westgate, Salem, IL 62881. . 
Representative: Robert T. Lawley, 300 
Reisch Bldg., Springfield, IL 62701; (217) 
544-5468. Transporting genera/ 
commodities (except classes A and B 
explosives and household goods), 
between points in the U.S. (except AK 
and HI). 
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Decided: June 27, 1983. 

By the Commission, Review Board 
Members Dowell, Joyce and Fortier. 

MC 41098 (Sub-115}, filed June 17, 
1983. Applicant: GLOBAL VAN LINES, 
INC., One Global Way, Anaheim, CA 
92803. Representative: Alan F. 
Woblstetter, 1700 K ST., NW., 
Washington, DC 20006; (202) 833-8884. 
Transporting household goods between 
points in the U.S., under continuing 
contract(s} with Intergraph Corporation, 
of Huntsville, AL, and its subsidiaries. 


MC 796589 (Sub-89}, filed June 20, 
1983. Applicant: ATLAS VAN LINES, 
INC., 1212 St. George Road, P.O. Box 
509, Evansville, IN 47711. 
Representative: Michael L. Harvey 
(same address as applicant); (812) 424— 
2222. Transporting exhibits and 
displays, between points in the U.S. 
(except AK and HI), under continuing 
contract(s) with David H. Gibson Co., 
Inc., of Dallas, TX. 

MC 145559 (Sub-20), filed June 20, 
1983. Applicant: NORTH ALABAMA 
TRANSPORTATION, INC., P.O. Box 38, 
Ider, AL 35981. Representative: William 
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P. Jackson, Jr., 3426 N. Washington 
Boulevard, P.O. Box 1240, Arlington, VA 
22210; (703) 525-4050. Transporting 
general commodities (except classes A 
and B explosives, household goods and 
commodities in bulk), between points in 
the U.S. (except AK and HI), under 
continuing contract(s) with Chattanooga 
Glass Company, of Chattanooga, TN. 


MC 151119 {Sub-3), filed June 16, 1983. 
Applicant: OVERLAND 
TRANSPORTATION SYSTEM, INC., 
2025 English Ave. Indianapolis, IN 46206. 
Representative: Andrew K. Light, 1301 
Merchants Plaza, Indianapolis, IN 46204; 
(317) 638-1301. Transporting general 
commodities (except classes A and B 
explosives, household goods, and 
commodities in bulk), between points in 
the U.S. (except AK and HI). 

MC 155348 (Sub-2), filed June 20, 1983. 
Applicant: VENEZIA HAULING, INC., 
703 W. Ridge Pike, P.O. Box 217, 
Limerick, PA 19465. Representative: 
Theodore Polydoroff, 6810 Fleetwood 
Road, McLean, VA 22101; (703): 893-4924. 
Transporting general commodities. 
(except classes A and B explosives and 
household goods), between those points 
in the U.S. in and east of MN, IA, MO, 
OK and TX. 


[FR Doc. 83-17882 Filed 7—1-83; 8:45 am) 
BILLING CODE 7035-01-M 


DEPARTMENT OF LABOR 


Employment and Training 
Administration 


([TA-W-13, 866] 


Bethlehem Steel Corp., Los Angeles 
Plant, Vernon, California; Negative 
Determination Regarding Application 
for Reconsideration 


By an application dated May 31, 1983, 
the United Steelworkers of America 
requested administrative 
reconsideration of the Department of 
Labor's Notice of Determinations 
Regarding Eligibility to Aplply for 
Woker Adjustment Assistance which 
denied workers producing reinforcing 
bars at the Los Angeles plant in Vernon, 
California of the Bethlehem Steel 
Corporation. The determination was 
published in the Federal Register on 
May 31, 1983 (48 FR 24225). 

Pursuant to 29 CFR 90.18(c), 
reconsideration may be granted under 
the following circumstances: 

(1) If it appears on the basis of facts 
not previously considered that the 
determination complained of was 
erroneous; 

(2) If it appears that the determination 
complained of was based on a mistake 
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in the determination of facts previously 
considered; or 

(3) If, in the opinion of the Certifying 
Officer, a misinterpretation of facts or of 
the law justifies reconsideration of the 
decision. 

The union in its application supplied 
data showing that shipments of 
reinforcing bars declined in 1982 
compared to 1981 and citing a press 
release by the company argued that the 
West Coast market is vulnerable to 
foreign imports from Japan and for that 
reason Bethlehem Steel withdrew its 
steelmaking operations from the West 
Coast. 

The Department's review showed that 
the Vernon, California plant was one 
which primarily produced reinforcing 
bars. Workers engaged in employment 
related to the production of basic and 
semi-finished steel and carbon and alloy 
steel bars were certified for trade 
adjustment assistance in the initial 
notice of determinations. Virtually all of 
the remaining production workers at the 
Vernon, Californial plant produced 
reinforcing bars. Workers producing 
reinforcing bars did not meet the 
increased import criterion of Section 222 , 
of the Trade Act for that product. U.S. 
imports of reinforcing bars declined 
each year since 1979. Further, the 
amount of reinforcing bars imported was 
negligible in 1980, 1981, and 1982. The 
entire Vernon, California plant was shut 
down effective December 31, 1982. 

Statements by company officials 
concerning import competition are not 
used as a prima facie bases for 
certification. All worker petitions for 
trade adjustment assistance must meet 
the group criteria contained in Section 
222 of the Trade Act of 1974 for ° 
certification. 


Conclusion 


Afer review of the application and the 
investigative file, I conclude that there 
has been no error or misinterpretation of 
the law which would justify 
reconsideration of the Department of 
Labor's prior decision. Accordingly, the 
application, is denied. 

Signed at Washington, D.C., this June 27, 
1983. 

Stephen A. Wander, 

Deputy Director, Office of Legislation and 
Actuarial Services, UTS. 

(FR Doc. 83-17952 Filed 7-1-83; 8:45 am] 

BILLING CODE 4510-30-M 


Determinations Regarding Eligibility to 
Apply for Worker Adjustment 
Assistance 


In accordance with Section 223 of the 
Trade Act of 1974 (19 U.S.C. 2273) the 


Department of Labor herein presents 
summaries of determinations regarding 
eligibility to apply for adjustment 
assistance issued during the period June 
20, 1983-June 24, 1983. 

In order for an affirmative 
determination to be made and a 
certification of eligibility to apply for 
adjustment assistance to be issued, each 
of the group eligibility requirements of 
Section 222 of the Act must be met. 

(1) That a significant number or 
proportion of the workers in the 
workers’ firm, or an appropriate 
subdivision thereof, have become totally 
or partially separated, 

(2) That sales or production, or both, 
of the firm or subdivision have 
decreased absolutely, and 

(3) That increases of imports of 
articles like or directly competitive with 
articles produced by the firm or 
appropriate subdivision have 
contributed importantly to the 
separations, or threat thereoi, and to the 
absolute decline in sales or production. 


Negative Determinations 


In each of the following cases the 
investigation revealed that criterion (3) 
” has not been met. A survey of customers 
indicated that increased imports did not 
contribute importantly to worker 
separations at the firm. 

TA-W-14,001; Quaker Alloy Casting 
Co., Div. of Harsco, Myerstown, PA 

TA-W-13,992; Gowanda Electronics 
Corp., Broadway Plant, Gowanda, 
NY 


TA-W-13,993; Gowanda Elecironics 
Corp., Industrial Place, Gowanda, 
NY 


In the following cases the 
investigation revealed that criterion (3) 
has not been met. Increased imports did 
not contribute importantly to workers 
separations at the firm. 

TA-W-14,430; Martin Marietta Cement, 
Thomaston, ME 

TA-W-14,431; Martin Marietta Cement, 
Northampton, PA 

TA-W-13,672; American Motors Comp. es 
Kenosha, WI 

TA-W-13,969; American Motors Corp., 
Milwaukee, WI 

TA-W-14,014; Jeep Corp., Toledo, OH 

TA-—W-14,016; AM General Corp., South 
Bend, IN 

In the following cases the 
investigation revealed that criterion (3) 
has not been met for the reasons 
specified. 

TA-W-14,027; Chrysler Corp., Warren 
Truck Assembly Plant, Warren, MI 

Aggregate U.S. imports of pick-up & 
utility trucks did not increase as 
required for certification. 


TA-W-14,058; Chrysler Corp., Belvidere 
Assembly Plant, Belvidere, IL 


Aggregate U.S. imports of subcompact 
cars, pick-up trucks & utility vehicles did 
not increase as required for certification. 


TA-W-14,019; Volkswagon of America, 
Westmoreland Assembly Plant, 
New Stanton, PA 


Aggregate U.S. imports of subcompact 
cars and light pick-up trucks did not 
increase as required for certification. 


TA-W-14,026; Chrysler Corp., St. Louis, 
Assembly Plant, Fenton, MO 


The investigation revealed that 
criterion (2) has not been met. Total 
production increased during the period 
under investigation. 


Affirmative Determinations 


TA-W-14,021; Chrysler Corp., Jefferson 
Assembly, Detroit, MI 


A certification was issued covering all 
workers separated on or after November 
23, 1981 and before August 1,. 1982. 


TA-W-14,055; Chrysler Corp., Newark 
Assembly, Newark, DE 


A certification was issued covering all 
workers separated on or after November 
23, 1981 and before August 1, 1982. 


TA-W-14,479; Patapsco and Back 
Rivers Railroad Co., Sparrows 
Point, MD 


A certification was issued covering all 
workers separated on or after February 
17, 1982. 


TA-W-13,997; Massey-Ferguson, Inc., 
North American Tractor Plant, 
Detroit, MI 


All workers of the North American 
Tractor Plant, Detroit, MI of Massey- 
Ferguson, Inc., engaged in employment 
related to the production of medium 
farm tractors (B-line) and loader- 
backhoes (C-line) who became totally or 
partially separated from employment on 
or after November 22, 1981 and before 
December 31, 1982. 


TA-W-14,529; Lake Terminal Railroad 
Co., Lorain, OH 


A certification was issued covering all 
workers separated on or after March 15, 
1982. 

I hereby certify that the 
aforementioned determinations were 
issued during June 20, 1983-June 24, 
1983. Copies of these determinations are 
available for inspection in Room 9120, 
U.S. Department of Labor, 601 D Street, 
N.W., Washington, D.C. 20213 during 
normal business hours or will be mailed 
to persons who write to the above 
address. 





Dated June 28, 1983. 
Marvin M. Fooks, 
Director, Office of Trade Adjustment 
Assistance. 
{FR Doc. 83-17951 Filed 7-1-83; 8:45 am} 
BILCING CODE 4510-30-M 


Investigations Regarding 
Certifications of Eligibility To Apply for 
Worker Adjustment Assistance 


Petitions have been filed with the 
Secretary of Labor under Section 221(a) 
of the Trade Act of 1974 (‘the Act’) and 
are identified in the Appendix to this 
notice. Upon receipt of these petitions, 
the Director of the Office of Trade 
Adjustment Assistance, Employment 
and Training Administration, has 


Petitioner: Union/workers or former workers of— 


AP. DeSano & Sons (OCAW)... 


Fox Creek Mining Co. (UMWA)... 

ingalis Marine, inc. (int'l Brotherhood 

Scotts Branch Co., ~ ge a gganammamaan 
Tony's Branch Coal Co. ~ al 
T.P.R., inc. (workers)... Leeetissitieetieeniots 


U.S. Stee! Corp., Gary Works (USWA)................. ed 
Vernitron Medical Products (AFAWU) ......ccccsocsoosoosuceunoe 
Abex Corp., Denison Div. (VAMAW) .....c-ccccscccsoocsnensseesneeeeel 
Big Mountain Coals, inc. (UMWA).... | 
Bomag (USA) a Unit of AMCA international (UAW). 


Duval Corp., Carisbad Property (USWA)... ~ a 
island Creek Coal Co., VP No. 1 Mine (workers) . ase 
island Creek Coal Co., VP No. 2 Mine (workers) .... 
island Creek Coal Co., VP No. 3 Mine (workers) .... 
isiand Creek Coal Co., VP No. 4 Mine (workers) .... 
island Creek Coal Co., VP No. 5 Mine (workers) .... 
island Creek Coal Co., VP No. 6 Mine (workers) .... 
island Creek Coal Co., Beatrice Mine (workers)..... 
Potash Company of America (USWA) 

SCM Proctor Silex Comp. (workers) 


{FR Doc. 83-17954 Filed 7-1-83; 8:45 am} 
BILLING CODE 4510-30-M 


[TA-W-14,497] 


Shulton Industries, inc., Mays Landing, 
New Jersey; Termination of 
Investigation 


Pursuant to Section 221(a) of the 
Trade Act of 1974, an investigation was 
initiated on March 28, 1983 in response 
to a worker petition received on March 
10, 1983 which was filed by the Glass, 
Pottery, Plastic and Allied Workers 
International Union pn behalf of 
workers at Shulton Industries, 
Incorporated, Mays Landing, New Jersy 
(TA-W-14,497). 


Beaufort, S.C...... 
.-.| Decatur, AL... 
wa | Pikesviié, KY. 
| | Bloomingrose, W. V 


.| Manasquan, NJ .. Se A 


Marysville, Ohio.................... 
| Carlsbad, NM........ 

--| Prenter, W. VA....... 

..| Springfield, Ohio..... 

..| North Bergen, 

Carisbad, NM 

| Buchanan Co., 

Buchanan Co., 


...| Carlsbad, NM..... 
_| Altoona, PA. 


instituted investigations pursuant to 
Section 221(a) of the Act. 

The purpose of each of the 
investigations is to determine whether 
the workers are eligible to apply for 
adjustment assistance under Title II, 
Chapter 2, of the Act. The investigations 
will further relate, as appropriate, to the 
determination of the date on which total 
or partial separations began or 
threatened to begin and the subdivision 
of the firm involved. 

The petitioners or any other persons 
showing a substantial interest in the 
subject matter of the investigations may 
request a public hearing, provided such 
request is filed in writing with the 
Director, Office of Trade Adjustment 


APPENDIX 


Date Date of 

received | petition | 

ee te 
| 


6/22/83 | 6/20/83 | 
6/17/83 | 6/14/83 | 
6/21/83 | 6/16/83 
6/20/83 | 6/15/83 
6/20/83 | 6/15/83 
6/21/83 | 6/15/83 
6/21/83 | 6/16/83 
6/21/83 | 6/10/83 | 


Tt 


TA-W-14,759 


TA-W-14,761 
TA-W-14,762 


} 
} 
| 
| 
| 
| 
| 


TA-W-14,765 
TA-W-14,766... 


6/16/83 


6/20/83 | 
6/8/83 


6/22/83 | 


TA-W-14,767 
TA-W-14,768 


6/7/83 | TA-W-14,769 
6/15/83 | TA-W-14,770... 
6/20/83 | TA-W-14,771 
6/15/83 | TA-W-14,772 
5/26/83 | TA-W-14,773 
6/15/83 | TA-W-14,774 
6/16/83 | 
6/16/83 
6/16/83 | TA-W-14,777 
6/16/83 | TA-W-14,778 
6/16/83 | TA-W-14,779 
6/16/83 | 
6/16/83 | TA-W-14,781 
6/15/83 
6/17/83 | 


6/15/83 | 
6/20/83 | 
6/22/83 | 
6/17/83 | 
6/20/83 
6/20/83 | 
6/21/83 
6/21/83 | 
6/21/83 
6/21/83 
6/21/83 
6/21/83 
6/21/83 
6/20/83 
6/22/83 | 





The petitioner has requested that the 
petition be withdrawn. Consequently, 
further investigation in this case would 
serve no purpose; and the investigation 
has been terminated. 

Signed at Washington, D.C. this June 27, 
1983. 

Marvin M. Fooks, 

Director, Office af Trade Adjustment 
Assistance. 

{FR Doc. 83-17953 Filed 7-1-83; 8:45 am} 
BILLING CODE 4510-30-M 


Petition No. 
7 eB 
| 


TA-W-14,760.. 


| TA-W-14,763.. 
| TA-W-14,764...... 


TA-W-14,775 000+: 
TA-W-14,776........| 


TA-W-14,780..... 


| TA-W-14,782........ 
TA-W-14,783..... 
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Assistance, at the address shown below, 
not later than July 15, 1983. 

Interested persons are invited to 
submit written comments regarding the 
subject matter of the investigations to 
the Director, Office of Trade Adjustment 
Assistance, at the address shown below, 
not later than July 15, 1983. 

The petitions filed in this case are 
available for inspection at the Office of 
the Director, Office of Trade Adjustment 
Assistance, Employment and Training 
Administration, U.S. Department of 
Labor, 601 D Street, N.W., Washington, 
D.C. 20213. 


Signed at Washington, D.C., this 27th day 
of June 1983. 


Marvin M. Fooks, 


Director, Office of Trade Adjustment 
Assistance. 


Articles ener 


| Grinding wheels. 

..| Women's sportswear, dresses, jackets, skirts 
| Coal mining. 

Pillow ticking for pillow renovating. 

“| Barge and boat mfg. and rebuilding. 

| Steam coal mining 

| Coal mining. 

.| Telephone/communication equipment including P.C. 
boards, switch boxes, transformers, telephones, ear- 
phones and microphones. 

| Stee! products. 
..| Sterlizers, washing machines for laboratories, and hospi- 
| tals. 
— High pressure hydrolic pumps and motors. 
| Mining and refining of potash. 
"| Steam coal mining. 
| Vibratory rollers and stabilizers. 
Bleaching and dyeing of embroidered cloth 
| Mining and refining of potash 
.| Coal mining 
Coal mining. 
Coal mining 


| Coal mining 
| Mining and refining of potash 
.| Small motorized home appliances. 


Office of Pension Welfare Benefit 
Programs 


Bartiett & Co., et al.; Proposed 
Exemptions 


AGENCY: Office of Pension and Welfare 
Benefit Programs, Labor. 
ACTION: Notice of proposed exemptions. 


SUMMARY: This document contains 
notices of pendency before the 
Department of Labor (the Department) 
of proposed exemptions from certain of 
the prohibited transaction restrictions of 
the Employee Retirement Income 
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Security Act of 1974 (the Act) and/or the 
Internal Revenue Code of 1954 (the 
Code). 


Written Comments and Hearing 
Requests 


All interested persons are invited to 
submit written comments or requests for 
a hearing on the pending exemption, 
unless otherwise stated in the Notice of 
Pendency, within 45 days from the date 
of publication of this Federal Register 
Notice. Comments and requests for a 
hearing should state the reasons for the 
writer’s interest in the pending 
exemption. 


ADDRESS: All written comments and 
requests for a hearing (at least three 
copies) should be sent to the Office of 
Fiduciary Standards, Pension and 
Welfare Benefit Programs, Room C- 
4526, U.S. Department of Labor, 200 
Constitution Avenue, N.W., Washington, 
D.C. 20216. Attention: Application No. 
stated in each Notice of Pendency. The 
applications for exemption and the 
comments received will be available for 
public inspection in the Public 
Documents Room of Pension and 
Welfare Benefit Programs, U.S. 
Department of Labor, Room N-4677, 200 
Constitution Avenue, N.W., Washington, 
D.C. 20216. 


Notice to Interested Persons 


Notice of the proposed exemptions 
will be provided to all interested 
persons in the manner agreed upon by 
the applicant and the Department within 
15 days of the date of publication in the 
Federal Register. Such notice shall 
include a copy of the notice of pendency 
of the exemption as published in the 
Federal Register and shall inform 
interested persons of their right to 
comment and to request a hearing 
(where appropriate). 


SUPPLEMENTARY INFORMATION: The 
proposed exemptions were requested in 
applications filed pursuant to section 
408(a) of the Act and/or section 
4975(c)(2) of the Code, and in 
accordance with procedures set forth in 
ERISA Procedure 75-1 (40 FR 18471, 
April 28, 1975}; Effective December 31, 
1978, section 102 of Reorganization Plan 
No. 4 of 1978 (43 FR 47713, October 17, 
1978) transferred the authority of the 
Secretary of the Treasury to issue 
exemptions of the type requested to the 
Secretary of Labor. Therefore, these 
notices of pendency are issued solely by 
the Department. 

The applications contain 
representations with regard to the 
proposed exemptions which are 
summarized below. Interested persons 
are referred to the application on file 
with the Department for a complete 


statement of the facts and 
representations. 


Bartlett & Company, Located in 
Cincinnati, Ohio 

[Application No. D-3659] 
Proposed Exemption 


The Department is considering 
granting an exemption under the 
authority of section 408(a) of the Act 
and section 4975(c)(2) of the Code and in 
accordance with the procedures set 
forth in ERISA Procedure 75-1 (40 FR 
18471, April 28, 1975). If the exemption is 
granted the restrictions of section 406 of 
the Act and the sanctions resulting from 
the application of section 4975 of the 
Code, by reason of section 4975(c)(1) (A) 
through (F) of the Code shall not apply 
to: (1) the purchase or sale by employee 
benefit plans (the Plan(s)) of interests in 
a limited partnership (the Partnership) 
the investment adviser for which, 
Bartlett & Company (Bartlett), is also a 
fiduciary with respect to the Plans; and 
(2) the payment of fees by a Plan and by 
the Partnership to Bartlett where Bartlett 
renders investment advice to the Plan 
and the Partnership, provided the 
following conditions are met. 

(a) The Plan does not pay a sales 
commission in connection with such 
purchase or sale. 

(b) The Plan does not pay a 
redemption fee in connection with the 
sale by the Plan of an interest in the 
Partnership. 

(c) The Plan does not pay an 
investment management, investment 
advisory, or similar fee with respect to 
the Plan assets invested in such interest 
for the entire period of such investment. 
This condition does not preclude the 
payment of investment advisory fees by 
the Partnership under the terms of its 
investment management agreement. 
This condition also does not preclude 
payment of an investment advisory fee 
by the Plan based on total Plan assets 
from which a credit has been subtracted 
representing the Plan's pro rata share of 
investment advisory fees paid by the 
Partnership. If, during any fee period for 
which the Plan has prepaid its 
investment management, investment 
advisory, or similar fee, the Plan 
purchases shares of the Partnership, the 
requirement of this paragraph (c) shall 
be deemed met with respect to such 
prepaid fee if, by a method reasonably 
designed to accomplish the same, the 
amount of the prepaid fee that 
constitutes the fee with respect to the 
Plan assets invested in the Partnership 
interest: (1) Is anticipated and 
subtracted from the prepaid fee at the 
time of payment of such fee, (2) is 
returned to the Plan no later than during 
the immediately following fee period, or 
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(3) if the investment management 
agreement is continued, is offset against 
the prepaid fee for the immediately 
following fee period or for the fee period 
immediately following thereafter. For 
purposes of this paragraph, a fee shall 
be deemed to be prepaid for any fee 
period if the amount of such fee is 
calculated as of a date not later than the 
first day of such period. 

(d) A second fiduciary (the Second 
Fiduciary) chosen by the Plan, who is 
independent of and unrelated to Bartlett 
or any affiliate thereof, receives a 
confidential offering memorandum (the 
Confidential Offering Memorandum) 
issued by the Partnership and full and 
detailed written disclosure of the 
investment advisory and other fees 
charged to or paid by the Plan and the 
Partnership, including the nature and 
extent of any differential between the 
rates of such fees, the reasons why 
Bartlett may consider such purchases to 
be appropriate for the Plan, and whether 
there are any limitations on Bartlett with 
respect to which Plan assets may be 
invested in shares of the Partnership 
and, if so, the nature of such limitations. 
For purposes of this exemption, such 
Second Fiduciary will not be deemed to 
be independent of and unrelated to 
Bartlett or any affiliate thereof if: 

(1) Such Second Fiduciary directly or 
indirectly controls, is controlled by, or is 
under common control with Bartlett or 
any affiliate thereof: 

(2) Such Second Fiduciary, or any 
officer, director, partner, highly 
compensated employee, or relative of 
such Second Fiduciary is an officer, 
director, partner, employee, or relative 
of Bartlett, or any affiliate thereof; or 

(3) Such Second Fiduciary directly or 
indirectly receives any compensation or 
other consideration for his or his own 
personal account in connection with any 
transaction described in this exemption. 

For purposes of this exemption, the 
term “control” means the power to 
exercise a controlling influence over the 
management to or policies of a person 
other than an individual, and the term 
“relative” means a “relative” as that 
term is defined in section 3(15) of the 
Act (or a “member of the family” as that 
term is defined in section 4975(e)(6) of 
the Code), or a brother, a sister, or a 
spouse of a brother, or a sister. 

(e) On the basis of the Confidential 
Offering Memorandum and disclosure 
referrred to in paragraph (d), the Second 
Fiduciary referred to in paragraph (d) 
approves such purchases and sales 
consistent with the responsibilities, 
obligations, and duties imposed on 
fiduciaries by Part 4 of Title I of the Act. 
Such approval may be limited solely to 
the investment advisory and other feees 





paid by the Partnership in relation to the 
fees paid by the Plan and need not 
relate to any other aspects of such 
investments. Such approval must be 
either: (1) Set forth in the investment 
management agreement between the 
Plan and Bartlett, (2) indicated in writing 
prior to each purchase or sale, or (3) 
indicated in writing prior to the 
commencement of a specified purchase 
or sale program in the interests of the 
Partnership. 

(f) The Second Fiduciary referred to in 
paragraph (d), or any successor thereto, 
is notified of any change in any of the 
rates of fees referred to in paragraph (d) 
and approves in writing the contfhuation 
of such purchases or sales and the 
continued holding of any interest in the 
Partnership acquired by the Plan prior to 
such change and still held by the Plan. 
Such approval may be limited solely to 
the investment advisory and other fees 
paid by the Partnership in relation to, the 
fees paid by the Plan and need not 
relate to any other aspects of such 
investment. 


Preamble 


On April 8, 1977, the Department 
published a class exemption, Prohibited 
Transaction Exemption 77-4 (PTE 77-4, 
42 FR 18732) which permits the purchase 
and sale by an employee benefit plan of 
shares of a registered, open-end 
investment company when a fiduciary 
with respect to the Plan is also the 
investment adviser for the investment 
company provided specified conditions 
are met. The Partnership is not a 
registered, open-end investment 
company because its securities are not 
the subject of a public offering and will 
be owned by fewer than 100 persons. As 
a result the transactions which are the 
subject of this exemption are not 
covered by PTE 77-4. However, because 
the transactions appear to parallel those 
transactions contemplated by 77-4, but 
for the fact that the Partnership is not a 
registered investment company under 
the Investment Company Act of 1940 the 
Department has determined that relief 
comparable to that afforded by PTE 77-4 
would be appropriate. 


Summary of Facts and Vibesialiiatine 


1. Bartlett is an investment adviser 
registered with the United States 
Securities and Exchange Commission 
pursuant to the Investment Advisers Act 
of 1940 and serves as investment 
adviser and manager to the Plans. 
Bartlett proposes to serve also as 
investment adviser to the Partnership 
and recommend investments to the 
Plans pursuant to its discretionary 
authority with respect to the Plans 
interests in the Partnership. The 


Partnership is a limited partnership 
formed through the pooling of investor 
funds to seek capital appreciation by 
investing in a portfolio of equity 
securities that Bartlett believes are 
undervalued. Interests in the Partnership 
are being offered pursuant to the private 
offering exemption from registration of 
the Securities Act of 1933 and are 
limited to 35 purchasers. 

No sales commission will be charged 
the Plans in connection with the 
purchase or sale of interests in the 
Partnership. The Plans will not be 
charged a redemption fee in connection 
with the sale by the Plan to the 
Partnership of interests in the 
Partnership. Bartlett will not charge a 
Plan any fee with respect to the assets 
invested in the Partnership for the entire 
period of the investment, although the 
Partnership will pay an annual fee of 1% 
of its net assets in accordance with a 
management agreement with Bartlett. 
The Plans will not be subject to a 
“double” investment advisory fee with 
respect to those assets invested in the 
Partnership. Any fees charged the Plans 
with respect to those assets invested in 
the Partnership will be offset against 
those fees charged directly by Bartlett to 
the Plans for the rendering of investment 
advice in accordance with Section II, (c} 
of PTE 77-4. Bartlett or the Partnership 
will render certain administrative 
services to the Plans in connection with 
the purchase, redemption, sale or 
ownership of interests in the 
Partnership. Such services will include 
the preparation of quarterly reports and 
certain accounting services. It is 
intended that these services will be 
generally rendered without cost to the 
Plans but that if a charge is made to the 
Plans it will be at the direct cost to 
Bartlett or the Partnership of the 
service.! 

3. Bartlett will make appropriate 
disclosures through a Confidential 
Offering Memorandum to the Second 
Fiduciary who is independent of Bartlett 
or any affiliate thereof concerning the 
Partnership generally, and specifically 
with respect to the advisory fees paid by 
the Partnership in comparsion with the 
fees the Plans pay Bartlett directly. 
Bartlett will also disclose to the Second 
Fiduciary the reasons it considers the 
purchases or sale of interests in the 
Partnership appropriate for the Plan and 
the limitations, if any, with respect to 
which assets of the Plan will be 


‘ No exemption from section 406 of the Act is 
being proposed for the endering of administrative 
services by Bartlett or the Partnership to the Plans 
in connection with the purchase, redemption, sale or 
ownership of interests in the Partnership beyond 
that which is provided by section 408(b)(2) and 
408(c)}(2) of the Act. 
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invested. The approval by the Second 
Fiduciary of the proposed investment in 


the interests of the Partnership will be a 


prerequisite to any investment. Also, no 
change will be made in the investment 
advisory fee paid to Bartlett by the 
Partnership without the written 
approval of all Second Fiduciaries on 
behalf of their respective Plans. 

4. In summary, the applicant 
represents that the statutory critieria of 
section 408(a) of the Act are satisfied by 
the proposed transaction because: (1) 
The transactions contemplated parallel 
those transactions contemplated by PTE 
77-4; (2) the Second Fiduciary will 
approve investments made by the Plans 
in the Partnership following full 
disclosure of relevant facts concerning 
the investment; (3) the Plans will pay no 
sales commission or redemption fee 
with respect to the investment in the 
Partnership; and (4) the Plans will pay 
no double fees to Bartlett as a result of 
Bartlett's duties as investment adviser 
and manager of the Plans and the 
Partnership. 


Notice to Interested Persons 


This notice of pendency will serve as 
the appropriate notice to interested 
persons. 


For Further Information Contact: Louis 
Campagna of the Department, telephone 
(202) 523-8883. (This is not a toll-free 
number.) 


Standford Sanoff, A Law Corporation, 
Profit Sharing Plan (the Plan) Located in 
Encino, California 


[Application No. D-4034] 


Proposed Exemption 


The Department is considering 
granting an exemption under the 
authority of section 408(a) of the Act 
and section 4975(c)(2) of the Code and in 
accordance with the procedures set 
forth in ERISA Procedure 75-1 (40 FR 
18471, April 28, 1975). If the exemption is 
granted the restrictions of section 406(a), 
406 (b)(1) and (b){2) of the Act and the 
sanctions resulting from the application 
of section 4975 of the Code, by reason of 
section 4975(c)(1) (A) through (E) of the 
Code shall not apply to the sale by the 
Plan of a certain parcel of real estate 
(the Property), located at 18530 E. 
Mayall Street, Northridge, California, to 
Standford Sanoff (Mr. Sanoff), a party in 
interest with respect to the Plan, and the 
concurrent extension of credit by the 
Plan to Mr. Sanoff, provided the terms of 
the transaction are no less favorable to 
the Plan than those obtainable in an 
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arm’s length transaction with an 
unrelated third party. 


Summary of Facts and Representations 


1. The Plan is a profit sharing plan 
that had two participants, Mr. Sanoff 
and his secretary Barbara Pitluck (Ms. 
Pitluck), and total assets of $228,900 as 
of January 24, 1983. The investment 
decisicns for the Plan are made by Mr. 
Sanoff, as trustee (the Trustee). Each 
participant in the Plan has a right to 
direct the investment of his/her own 
account (Account) in the Plan. It is 
represented that Ms. Pitluck at the 
present time possesses an interest of 
less than % of 1 percent of the assets of 
the Plan, to wit: The sum of $770, which 
sum has been segregated from the other 
assets of the Plan pursuant to an 
amendment to the Plan adopted October 
20, 1982. 

2. On or about July 10, 1980, the 
Trustee of the Plan purchased a second 
deed of trust (the Deed of Trust) on the 
Property from Canby Mortgage 
Corporation, an unrelated party, for 
$15,000. The Trustee felt, at that time, 
that the Deed of Trust would be a good 
investment for the Plan. The mortgagor 
of the Property, an unrelated person, 
made payments to and including May, 
1981 to the Plan, at which time she 
defaulted. A foreclosure action pursuant 
to the power of sale contained in the 
Deed of Trust was commenced. On 
November 17, 1981, the Plan became the 
owner of the Property. At that time, the 
first encumbrance was in default and 
the Property was significantly run down 
and needed considerable repairs. As a 
result, the Plan was required, on 
November 23, 1981, to pay Coast Federal 
Savings (Coast Federal), the holder of 
the first note, $6,556.92 and had to incur 
considerable expense in making the 
Property showable or rentable. 

3. From November, 1981 to March, 
1982, the Property did not generate any 
income for the Plan. However, in March 
of 1982, the Property was leased to an 
unrelated party at $675 per month which 
was increased to $720 in September 
1982. The present monthly cost outlay 
by the Plan for the Property is 
approximately $779.50. All related costs 
and expenses (mortgage payments to 
cover first encumberances, assessments, 
etc.) of the Property, as of January 24, 
1983, amounted to $38,878. 

4. In addition the Property has been 
listed for sale with brokers, without 
success. Thus, the Trustee proposes to 
sell the Property to Mr. Sanoff for 
$82,500. It is represented that Coast 
Federal has agreed to allow Mr. Sanoff 
to assume the obligation on the first 


encumberance, provided that a grant 
deed be presented to them properly 
prepared and executed by Mr. Sanoff. 
No commission will be charged with 
respect to the sale. An appraisal of the 
Property, dated November 12, 1982, by 
Allan Penn, a real estate appraiser, 
located in Encino, California, valued the 
Property on that date at $82,500. 


5. Mr. Sanoff’s purchase of the 
Property will be financed as follows: (1) 
Mr. Sanoff will advance to the Plan the 
sum of $8,250 as a down payment; (2) 
assume the senior obligation which 
presently has a principal balance of 
approximately $63,612; and (3) execute a 
note secured by a second deed of trust 
to the Plan for a period of 10 years. The 
loan will bear an interest rate of 15% 
percent per annum. Repayment will be 
made in monthly installments of 
principal and interest. Don Young, 
senior vice president, Real Estate Loan 
Department of Independence Bank (the 
Bank), Encino, California represents that 
his bank would consider making a 
second trust deed loan on the Property 
for the amount required. Interest would 
be at the rate of 15 percent per annum 
and would be for a period of 15 years. 
The loan by the Plan will be held in the 
account of Mr. Sanoff and no other plan 
participants will be affected by the 
transaction. 

6. In summary, the applicant 
represents that the proposed transaction 
satisfies the statutory criteria of section 
408(a) of the Act due the following: (a) 
The transaction involves an idividually 
directed account of Mr. Sanoff and 
cannot affect the accounts of other Plan 
participants; (b) the fair market value of 
the Property was determined by a 
qualified appraiser; (c) no commissions 
will be paid by the Plan or the account; 
(d) the terms and conditions of the 
proposed transaction are at least as 
favorable to the Plan as those offered by 
the Bank; and (e) the Plan has listed the 
Property for sale to others without 
success. 

Notice to Interested Persons: Since the 
only Plan assets involved in the 
transaction are those in Mr. Sanoff's 
account, it has been determined that 
there is no need to distribute notice to 
interested persons. Comments and 
hearing requests are due 30 days after 
the date of publication in the Federal 
Register. 

For Further Information Contact: 
Horace C. Green of the Department, 
telephone (202) 523-8881. (This is not a 
toll-free number.) 
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Wampum Hardware Co., Employees 
Profit Sharing Plan (Profit Sharing Plan) 
and Wampum Hardware Co., Money 
Purchase Plan (Money Purchase Plan; 
Collectively, the Plans) Located in New 
Galilee, Pennsylvania 
[Application Nos. D-4079 and D-4080} 
Proposed Exemption 

The Department is considering 
granting an exemption under the 
authority of section 408(a) of the Act 
and section 4975(c)(2) of the Code and in 
accordance with the procedures set 
forth in ERISA Procedure 75-1 (40 FR 
18471, April 28, 1975). If the exemption is 
granted the restrictions of sections 
406(a), 406(b)(1) and (b)(2) of the Act 
and the sanctions resulting from the 
application of section 4975 of the Code, 
by reason of section 4975(c)(1) (A) 
through (E) of the Code shall not apply 
to the proposed loans (the Loans) of 
funds by each of the Plans to Wampum 
Hardware Co. (the Employer), the 
sponsor of the Plans, and its 
subsidiaries Wampum Supplies Co., and 
Howell Mining Supplies, Inc., provided 
that the terms and conditions of the 
Loans are not less favorable to the Plans 
than those obtainable in similar 
transactions with an unrelated party. 

Temporary Nature of Exemption: The 
exemption is temporary in nature and 
will expire five years from the date of 
the grant of an individual exemption on 
behalf of the transactions. 


Summary of Facts and Representations 


1. The Plans are defined contribution 
plans with a total of 116 participants. As 
of December 31, 1981, the Plans had 
total assets of $947,898. Messrs. Gerald 
L. Davis, Paul J. Davis, and Robert C. 
Duvall, officers of the Employer, serve 
as trustees of the Plans and are 
responsible for investment decisions 
regarding the Plans’ assets. 

2. The Employer is a corporation 
engaged in the manufacture and 
distribution of explosives and other 
mining supplies. As of December 31, 
1981, the Employer had a net worth of 
$1,707,792. 

3. The applicant is requesting an 
exemption to allow the Plans to enter 
into the Loans with the Employer and its 
subsidiaries. The Loans will be entered 
into pursuant to a line of credit 
agreement (the Agreement). The 
Agreement will provide that the Plans 
will periodically lend funds, over a five 
year period, to the Employer and its 
subsidiaries provided that the total 
outstanding principal balances of such 
Loans are not in excess of 25% of the 
total assets of each Plan. Each Loan will 
be for a 180 day term, will be payable 





monthly, and will be due and payable 
on or before a date five years after the 
date of a grant of an individual 
exemption is published in the Federal 

on behalf of the transactions. 
Each Loan under the t will 
bear interest initially and throughout its 
term at the greater of 10%, or the prime 
rate as quoted by the First Senenca 
Bank of Oil City, Pennsylvania. 

4. Each Loan under the Agreement 
will be secured by a perfected first 
security interest in the accounts 
receivable (the Receivables) of the 
Employer. The Receivables represent 
amounts due the Employer from 
customers in the Employer's normal 
course of business. Between January 31, 
1982, and February 28, 1983, the 
Receivables ranged between $1,012,090 
and $1,272,914 in value. As of February 
28, 1983, the Receivables totalled 
$1,114,421, of which approximately 
$800,000 were less than 60 days old. The 
Employer represents that the 
Receivables will at all times throughout 
the duration of the Agreement have a 
value not less than 150% of the 
outstanding Loan balances. 

5. Mr. Edward C. Beck, a certified 
public accountant and a tax partner 
with the accounting firm Carbis Walker 
& Associates (Carbis) located in New 
Castle, Pennsylvania, will serve as the 
fiduciary for the Plan with regard to the 
Loans. Carbis performs accounting 
services for the Employer, such as the 
preparation of annual reports and tax 
returns, and the review of financial 
statements. Fees charged to the 
Employer represent less than 1% of the 
total fees earned by Carbis. Mr. Beck 
has broad experience in the 
administration and management of 
employee benefit plans and understands 
his duties, liabilities, and 
responsibilities as a fiduciary for the 
Plans. 

6. Mr. Beck has reviewed the specific 
terms of the Loans and has determined 
that the Loans are appropriate and in 
the best interests of the Plans. Mr. Beck 
will represent prior to the execution of 
each Loan that such Loan is appropriate 
and in the best interests of the Plan. In 
rendering such determinations Mr. Beck 
has examined the overall portfolio of the 
Plans, considered the Plans’ cash flow 
needs, considered the assets that might 
have to be sold to meet the Plans’ 
liquidity requirements, examined the 
diversification of the Plans’ assets in 
light of the proposed investment, and 
examined the Loans in terms of the 
manner in which it fits into the Plans’ 
investment scheme. 

7. Mr. Beck will completely monitor 
the repayment of the Loans, and be 
empowered to take all necessary and 


appropriate actions to protect the 
interests of the Plans. Mr. Beck’s duties 
will include the monthly adjustment of 
the Loans’ interest rates, and the 
determination of the need for additional 
collateral to ensure that the Receivables 
will at all times represent 150% of the 
outstanding Loan balances. 

8. Mr. Larry M. Wagner, vice president 
and senior loan administrator of The 
Citizens National Bank of New Castle 
(the Bank), located in New Castle, 
Pennsylvania, represents that the Bank 
would make the above Loans under the 
same conditions as those proposed 
herein. The Bank further represents that 
they would make the above Loans based 
upon the prime rate of interest. The 
Bank does not maintain any financial or 
business relationships with the 
Employer nor the Plans. 

9. In summary, the applicant 
represents that the proposed Loans will 
satisfy the statutory criteria of section 
408{a) of the Act because: (a) The Loans 
will be secured by a first security 
interest in collateral which has a value 
greatly in excess of the Loan amounts; 
{b) Mr. Beck, a qualified, independent 
party will serve as the fiduciary of the 
Plans with regard to the Loans and has 
determined that the Loans are 
appropriate and in the best interests of 
the Plans; (c) Mr. Beck will completely 
monitor the repayment of the Loans and 
will enforce the performance of the 
Employer's obligations under the Loans; 
and (d) the Bank, an independent 
financial institution, represents that it 
would make the above Loans tothe 
Employer upon the same terms and 
conditions as those proposed herein. 

For Further Information Contact: Mr 
David Stander of the Department, 
telephone (202) 523-8881. (This is not a 
toll-free number.} 


The Ohio Convenient Food Mart, 
Employees Defined Benefit Pension Plan 
(the Plan) Located in Painesville, Ohio 


{Application No. D-4165] 
Proposed Exemption 


The Department is considering 
granting an exemption under the 
authority of section 408{a) of the Act 
and section 4975(c)(2) of the Code and in 
accordance with the procedures set 
forth in ERISA Procedure 75-1 (40 FR 
18471, April 28, 1975). If the exemption is 
granted the restrictions of section 406(a), 
406(b)(1) and 406(b)(2) of the Act and 
the sanctions resulting from the 
application of section 4975 of the Code, 
by reason of section 4975(c)(1)(A) 
through (E) of the Code shall not apply 
to: (1) The proposed purchase by the 
Plan of two pieces of property (the 
Properties) from Lockie-Lee Builders 
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(Builders), a party in interest with 
respect to the Plan; and (2) the leasing of 
the Properties by the Plan to parties who 
will use the Properties as franchised 
retail stores of the Ohio Convenient 
Food Mart, Inc. (the Employer), the 
sponsor of the Plan, provided that the 
terms and conditions of the transactions 
are at least as favorable to the Plan as 
those which the Plan could receive in 
similar transactions with an unrelated 
party. 

Summary of Facts and Representations 


1. The Plan is a defined benefit 
pension plan which as of January 20, 
1983 had 27 participants and assets of 
approximately $4,093,701. The Employer 
operates through franchise agreements 
with independent owners approximately 
125 convenience type food stores. 
Builders acquires and developes 
properties that will be franchised retail 
stores of the Employer. John Loxterman, 
Lawrence Loxterman, William 
Loxterman and N. Lee Deitrich are the 
owners of Builders and the trustee (the 
Trustees) of the Plan. 

2. The Properties which are proposed 
to be bought by the Plans consist of two 
pieces of real property and the 
improvements thereon (Property A and 
Property B). Property A is improved with 
a free standing building which was 
completely remodeled and updated in 
1977. Property A is leased by an 
independent party who uses the entire 
property as a Convenient Food Mart and 
also pays a franchise fee to the 
Employer for such use. The lease of 
Property A was entered into on August 
1, 1978 and provides for a net monthly 
rent of $2,200 per month and a term of 5 
years with the lessee having an option 
for 2 successive additional 5 year terms. 
Property A was appraised on January 9, 
1983 by an independent party, Mr. Paul 
Kiebler MAI (Kiebler) of Kiebler, Smith 
& Co. real estate appraisers located in 
Chardon, Ohio. Kiebler represents that 
as of January 9, 1983 Property A had a 
market value of $157,500. Property B is 
improved with a building which has four 
tenants. The tenants are as follows: (a) 
A Convenient Food Mart store (5,400 
square feet) with a triple net lease of 
$2,150/mo. which is owned and 
operated in same manner as the store on 
Property A. The lease has 13 years to 
run; (b) an Aid & Save Drug (4,800 
square feet) owned by an unrelated 
party with a triple net lease of $1,800/ 


‘mo. The lease has 3 years to run, with 


options for two 5 year renewal periods; 
(c) a pizza parlor (1,505 square feet) with 
a gross lease of $550/mo. which is 
owned by a totally unrelated party. The 
lease has 3 years to run; (d) a small 
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barber shop (595 square feet) with a 
gross lease of $155/mo. which runs 
through November 1984. Only 17% of the 
building is not subject to a triple net 
lease. The average net income on this 
Property is $55,800/year. Kiebler 
represents that as of January 9, 1983 
Property B had a market value of 
$480,000. The Plan will buy the 
Properties at their appraised market 
values. 

3. The applicant represents that it will 
be in the best interests of the Plan to 
acquire the Properties because it will 
allow the Pian to acquire real estate 
which has growth potential and which 
will have a substantial yield. Property A 
will have an annual net income of 
$26,400 per year, which results in an 
annual yield of 16.76% to the Plan. 
Property B will have an annual net 
income of approximately $55,800 per 
year, which results in an annual yield of 
11.63% to the Plan. The proposed 
transactions have been examined by an 
independent party Mr. Richard L. 
DeCosky, (DeCosky) an attorney whose 
office is located in Cleveland, Ohio. 
DeCosky represents that he has 
substantial experience with pension 
plans and is aware of his duties and 
responsibilities under the Act as a 
fiduciary of the Plan. DeCosky further 
represents that: (1) The terms and 
conditions of the transactions inclusive 
of the length of the leases and the 
payments thereon are proper and 
favorable to the Plan; (2) the proposed 
transactions are in the best interests of 
the participants and beneficiaries of the 
Plan; and (3) he will monitor the terms 
and conditions of the subject leases on 
behalf of the Plan and enforce any rights 
of the Plan thereto. In addition, prior to 
the Plan entering into the transactions 
the Trustees will certify that such 
transactions are in the best interests of 
the participants and beneficiaries of the 
Plan. 

4. In summary, the applicant 
represents that the proposed 
transactions will satisfy the criteria of 
section 408(a) of the Act as follows: (1) 
The Trustees represents that the 
transactions will be in the best interests 
of the participants and beneficiaries of 
the Plan; (2) the transactions will be 
approved and monitored by an 
independent fiduciary; (3) the Plan will 
receive real estate which has growth 
potential and a substantial current yield. 

For further Information Contact: 
Richard Small of the Department, 
telephone (202) 523-7222. (This is not a 
toll-free number). 


Advest, Inc., Located in Hartford, 
Connecticut 


[Application No. D-4229] 
Proposed Exemption 


The Department is considering 
granting an exemption under the 
authority of section 408{a) of the Act 
and section 4975(c)(2) of the Code and in 
accordance with the procedures set 
forth in ERISA Procedure 75-1 (40 FR 
18471, April 28, 1975). If the exemption is 
granted the restrictions of section 406(a) 
of the Act and the sanctions resulting 
from the application of section 4975 of 
the Code, by reason of section 
4975(c)(1)(A) through (D) of the Code 
shall not apply effective March 1, 1983, 
to: (1) The consummated and 
prospective sales at fair market value of 
debentures (the Debentures) issued by 
The Advest Group, Inc. (AGI) to 
retirement plans benefiting owner- 
employees (the Keogh Plans) and 
individual retirement accounts (the 
IRAs) ! for which Advest, Inc. (Advest), 
a wholly-owned subsidiary of AGI, acts 
as a custodian; and (2) the consummated 
and prospective extension of credit 
between the Keogh Plans and the IRAs 
(collectively, the Plans) and AGI, 
provided that the following conditions 
are met with respect to the purchase of 
the Debentures: 

(a) Advest has disclosed in writing the 
nature of its relationship to AGI and 
that it is not acting as an investment 
advisor or other fiduciary with regard to 
investment decisions of either the IRAs 
or the Keogh Plans. Such disclosure also 
states that all decisions with respect to 
purchase of the Debentures are the sole 
responsibility of the individual buyers 
as fiduciaries for their IRAs or as 
participants exercising investment 
control over individual accounts in the 
Keogh Plans; and 

(b) Following receipt of the 
information required to be disclosed and 
prior to the execution of the transaction, 
a fiduciary unrelated to Advest and 
AGI, in the case of the IRAs, or a 
participant exercising investment 
control over an individual account, in 
the case of the Keogh Plans, 
acknowledges receipt of the information 
described in subsection(a) above and 
approves the transaction on behalf of 
the IRA or the Keogh Plan. 

Effective Date: The effective date of 
the proposed exemption, if granted, will 
be March 1, 1983. 


‘To the extent that the IRAs meet the conditions 
contained in 29 CFR 2510.3-2(d) and the Keogh 
Plans do not have an employee as defined in 29 CFR 
2510.3-3(b), there is no jurisdiction over the 
respective plans under Title I of the Act. However, 
there is jurisdiction under Title II of the Act 
pursuant to section 4975 of the Code. 


Summary of Facts and Representations 


1. AGI is a holding company which 
offers securities-related financial 
services. AGI’s principal subsidiary, 
Advest, is a New York Exchange (NYSE) 
member firm which provides securities 
brokerage, trading, investment banking 
and other financial services for its 
clients. Advest is a registered broker- 
dealer under the Securities Exchange 
Act of 1934. 

AGI's subsidiaries other than Advest 
are: J.E. Desmond Co. (60% owned), 
which deals primarily in corporate 
fixed-income securities which have 
sinking funds and are trading at a 
discount; Babbitt, Meyers & Company, 
Inc., a brokerage and investment 
banking firm; Salkin, Welch & Co., 
Incorporated, a registered broker-dealer; 
and Billings & Co., Inc., a professional 
real estate service organization. Advest 
also has subsidiaries including the 
following: Whitney, Goadby, Inc.; Sade 
& Co., Inc.; and Carreau, Smith, Inc., all 
of which are registered broker-dealers. 

2. Advest is the sponsor of a prototype 
employee benefit plan benefiting owner- 
employees (the Prototype Keogh) and a 
prototype individual retirement account 
(the Prototype IRA). The form of both 
the Prototype Keogh and the Prototype 
IRA was approved by the Internal 
Revenue Service which also authorized 
Advest to act as a passive custodian 
within the meaning of Temporary 
Income Tax Regulations section 11.401 
(d)(1)-1(g)(1). Individuals or entities 
adopting the Prototype Keogh and 
persons adopting the Prototype IRA 
enter into a custodial agreement with 
Advest under which all discretionary 
authority and control with respect to the 
administration and management of the 
Plans and the management and 
disposition of assets held thereunder 
resides exclusively with the adopting 
employer and participants in the case of 
the Keogh Plans and with the owner of 
an individual retirement account in the 
case of the IRAs. 

Advest’s function as a custodian is to 
receive, invest, disburse, and account 
for contributions and earnings thereon 
in accordance with the directions of 
participants in the Keogh Plans and 
owners of the IRAs. Advest represents 
that it does not possess any 
discretionary authority, control, or 
responsibility in management or 
administration of the Plans or in 
management or disposition of their 
assets. It also asseris that it does not 
render investment advice that would 
cause it to be a fiduciary to the Plans. 
Thus, Advest is a party in interest and 
disqualified person only by virtue of 





providing custodial services to the 
Plans, and AGI is a party in interest and 
disqualified person solely from its 
ownership of such a service provider. 

3. As of Feburary 23, 1983, Advest was 
acting as custodian for approximately 
8,105 IRAs, including approximately 300 
IRAs of employees of Advest or its 
subsidiaries or of other subsidiaries of 
AGL. The total value of the assets cf the 
IRAs on that date was approximately 
$32,000,000, with the average IRA having 
an asset value of less than $4,000. At the 
same time, Advest was also acting as 
custodian for approximately 494 Keogh 
Plans having a total asset value of 
$5,500,000, with the average participant 
account having a value of less than 
$11,500. 

4. AGI issued a series of the 
Debentures in March, 1983, in the 
aggregate amount of $27,500,000. The 
Debentures were issued under a trust 
indenture (the Indenture) between AGI 
and The Connecticut Bank and Trust 
Company, N.A. as trustee (the Trustee). 
Under the terms of the Indenture, the 
Trustee is obligated to oversee and, if 
necessary, to take action to enforce 
fulfillment of AGI’s obligations. Because 
the Debentures were sold interstate, 
they were registered with the Securities 
and Commission (the SEC) 
and applicable state securities 
commissions. The Debentures, which 
were issued only in fully registered form 
without coupons, in denominations of 
$1,000 or any integral multiple thereof, 
bear interest at 9% and mature in 2008. 

5. The net proceeds from the sale of 
the Debentures will be used by AGI for 
general corporate purposes. Such 
purposes are likely to include 
investments in, or extensions of credit 
to, subsidiaries, including Advest, and 
the acquisition of an existing, or initial 
capitalization of a newly-formed, 
savings and loan association, and may 
possibly also include the acquisition of 
additional small brokerage firms. 

6. Holders of the Debentures are 
entitled at any time on or prior to the 
date of their maturity, subject to prior 
redemption, to convert the Debentures 
or any portion thereof (in amounts of 
$1,000 or integral multiples thereof) into 
common stock of AGI (the Common 
Stock) at an initial conversion price of 
$24% principal amount of Debentures 
for each share of Common Stock. Since 
November 18, 1982, the Common Stock 
has been traded on the NYSE under the 
symbol ADV. Prior to that time, the 
Common Stock was traded in the over- 
the-counter market. 

The initial conversion price will be 
adjusted under certain circumstances 
set forth in the Indenture, including the 
issuance of certain stock dividends on 


the Common Stock; subdivisions, 
combinations and reclassifications of 
the Common Stock; certain 
consolidations, mergers and sales of the 
property of AGI; the issuance to all 
holders of Common Stock of certain 
rights or warrants entitling them to 
subscribe for Common Stock at less 
than the then current market price; and 
the distribution to all holders of 
Common Stock of evidence of 
indebtedness or assets (other than cash 
dividends or stock dividends referred to 
above) or rights or warrants (other than 
those referred to above). 

7. In addition to the conversion 
feature, the Debentures have a 
redemption feature which permits AGI 
to redeem them prior to their maturity at 
certain fixed percentages of their 
principal amount that range from 109% 
to 100%. A redemption schedule appears 
on each of the Debentures. 

8. It is likely that a public trading 
market for the Debentures will exist. On 
March 16, 1983, the NYSE granted 
authorization for the listing on the NYSE 
of the Debentures and additional shares 
of the Common Stock reserved for 
issuance upon conversion of the 
Debentures. The next day, the NYSE 
requested the SEC to accelerate its 
approval for the listing. The Debentures 
were listed on the NYSE on March 31, 
1983. 

9. More than 55 firms participated as 
underwriters for the Debentures, 
including Advest which was underwriter 
for $500,000 of the Debentures. 
Shareholders of AGI received a letter 
notifying them of the Debentures 
offering, and a news release issued at 
the time the Debentures were registered 
with the SEC was picked up by many 
financial publications and other news 
media. No special effort was made to 
notify participants in the Keogh Plans or 
owners of the IRAs. To the extent that 
participants in the Keogh Plans or 
owners of the IRAs evidenced interest in 
the Debentures, Advest disclosed in 
writing the nature of its relationships to 
AGI and that it was not acting as an 
investment advisor or other fiduciary 
with regard to investment decisions of 
the Plans. The disclosure also stated 
that all decisions with respect to 
purchase of any debt or equity securities 
of AGI are the sole responsibility of the 
individual buyers as fiduciaries for their 
IRAs or as participants exercising 
investment control over individual 
accounts in the Keogh Plan. Following 
receipt of the information disclosed by 
Advest and prior to execution of a 
directive to purchase the Debentures,” a 


* Advest executes securities transactions for the 
Plan only upon direction of the Keogh Plan 
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fiduciary unrelated to Advest, in the 
case of the IRAs, or a participant 
exercising investment control over an 
individual account, in the case of the 
Keogh Plans, acknowledged receipt of 
the information disclosed by Advest and 
approved the transaction on behalf of 
the IRA or Keogh Plan. 

10, The Debentures are investments 
directed at a broad-market and are not 
designed solely or primarily for 
purchase by individual retirement 
accounts or by Keogh plans. In this 
regard, at least 98 percent of the offering 
of the Debentures was sold to 
purchasers with respect to which 
Advest does not act as custodian under 
the Plans. Although it is not presently 
contemplated, additional debt securities 
may be issued by AGI in the future, and 
such securities may or may not be 
issued pursuant to a subsequent trust 
indenture. AGI will always comply with 
the applicable state and Federal 
securities laws in the issuance of any 
debt securities or any equity securities. 
Advest would like to offer future AGI 
securities to the Plans for investment. 
Therefore, the term “the Debentures” as 
used herein encompasses such future 
issuance of AGI debt or equity 
securities. Disclosure will be made by 
Advest as discussed in item 9 above, 
and no transaction will be executed by 
Advest to acquire AGI securities unless 
such acquisition is directed in the 
manner specified in item 9, and the 
acquisition is made at fair market value. 

11. Advest is seeking the exemptive 
relief under the Act for the 
consummated and prospective sales of 
the Debentures to the Plans and for any 
extension of credit by the Plans to AGI 
or Advest deemed to occur by virtue of 
acquisition and holding of the 
Debentures. Advest represents that the 
transactions involved in the application 
for exemptive relief are customary in the 
financial services industry, particularly 
for banks and other financial 
institutions that offer custodial services 
and compete with AGI for investment 
capital. Advest further represents that 
the proposed exemption is in the interest 
of participants and beneficiaries of the 
Plans since it will permit inclusion of the 
Debentures among the category of 
possible investments, thus allowing 
greater investment choice than would 
otherwise be available. 


participants or IRA owners which must specify: (A) 
The security to be purchased or sold; (B) a price 
range within which such security is to be purchased 
or sold; and (C) a time span (not to exceed five 


quantity of such security which may be purchased 
or sold within such price range. 
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12. In summary, Advest represents 
that the transactions satisfy the 
statutory criteria of section 408(a) of the 
Act and/or section 4975(c)(2) of the 
Code for the following reasons: 

(a) Investment decisions regarding the 
Debentures have been and will be made 
either by a fiduciary of an IRA ora 
participant with investment discretion in 
a Keogh Plan who is independent of 
Advest, AGI, or any affiliate thereof; 

(b) Advest has served and will serve 
only as a custodian with respect to the 
assets of the Plans and has no authority 
which could make it a fiduciary with 
respect to investment decisions 
regarding such assets; 

(c) The purchase of the Debentures by 
the Plans has been and will be made in 
the same manner as would purchase by 
other investors in the normal course of 
business; and 

(d) At least 50 percent of the 
Debentures have been and will be sold 
to parties with respect to which Advest 
does not act as custodian. 


Notice to Interested Persons 


Notice of the proposed exemption will 
be provided to all interested persons in 
the manner agreed upon by the 
applicant and the Department within 45 
days of the date of publication in the 
Federal Register, Such notice shall 
include a copy of the notice of pendency 
of the exemption as published in the 
Federal Register and shall inform 
interested persons of their right to 
comment. Comments are due within 75 
days of the date of publication. 

For Further Information Contact: Mary 
Jo Fite of the Department, telephone 
(202) 523-8671. (This is not a toll-free 
number.) 


General Information 


The attention of interested persons is 
directed to the following: 

(1) The fact that a transaction is the 
subject of an exemption under section 
408(a) of the Act and/or section 
4975(c)(2) of the Code does not relieve a 
fiduciary or other party in interest or 
disqualified person from certain other 
provisions of the Act and/or the Code, 
including any prohibited transaction 
provisions to which the exemption does 
not apply and the general fiduciary 
responsibility provisions of section 404 
of the Act, which among other things 
require a fiduciary to discharge his 
duties respecting the plan solely in the 
interest of the participants and 
beneficiaries of the plan and in a 
prudent fashion in accordance with 
section 404(a)(1)(B) of the Act; nor does 
it affect the requirement of section 
401(a) of the Code that the plan must 
operate for the exclusive benefit of the 


employees of the employer maintaining 
the plan and their beneficiaries; 

(2) Before an exemption may be 
granted under section 408(a) of the Act 
and/or section 4975(c)(2) of the Code, 
the Department must find that the 
exemption is administratively feasible, 
in the interests of the plan and of its 
participants and beneficiaries and 
protective of the rights of participants 
and beneficiaries of the plan; and 

(3) The proposed exemptions, if 
granted, will be supplemental to, and 
not in derogation of, any other 
provisions of the Act and/or the Code, 
including statutory or administrative 
exemptions and transitional rules. 
Furthermore, the fact that a transaction 
is subject to an administrative or 
statutory exemption is not dispositive of 
whether the transaction is in fact a 
prohibited transaction. 

(4) The proposed exemptions, if 
granted, will be subject to the express 
condition that the material facts and 
representations contained in each 
application are true and complete, and 
the each application accurately 
describes all material terms of the 
transaction which is the subject of the 
exemption. 


Signed at Washington, D.C., this 29th day 
of June, 1983 
Alan D. Lebowitz, 
Assistant Adminstrator for Fiduciary 
Standards, Pension and Welfare Benefit 
Programs, Labor-Management Services 
Administration, Department of Labor. 
[FR Doc. 83-17929 Filed 7-1-83; 8:45 am] 
BILLING CODE 4510-29-™ 


MOTOR CARRIER RATEMAKING 
STUDY COMMISSION 


Public Hearing 


DATE: Tuesday, July 19, 1983. 

PLACE: Hotel Fort Des Monies, 
Wedgwood Room, Walnut at Tenth, Des 
Monies, Iowa 50309. 


TIME: 8:30 a.m. 


PURPOSE: To receive testimony from 
various parties on: 

1. Collective ratemaking in the bus 
industry, and the need for antitrust 
immunity; and 

2. The impact of implementation of the 
Bus Regulatory Reform Act of 1982 on 
persons over the age of 60. 

Anyone who is interested in 
submitting written testimony for the 
record of the Study Commission may do 
so by sending same to: Gary D. Dunbar, 
Executive Director, Motor Carrier 
Ratemaking Study Commission, 100 
Indiana Avenue, N.W., Washington, 
D.C. 20001. 


FOR FURTHER INFORMATION CONTACT: 

Name: Gary D. Dunbar. Title: Executive 

Director. Phone No.: (202) 724-9600. 
Submitted this, the 29th day of June, 1983. 

Gary D. Dunbar, 

Executive Director. 

(FR Doc. 83-17921 Filed 7-1-83; 8:45 am] 

BILLING CODE 6820-BD-M 


NATIONAL FOUNDATION ON THE 
ARTS AND THE HUMANITIES 


Humanities Panel Meeting 


AGENCY: National Endowment for the 
Humanities. 


ACTION: Notice of meeting. 


SUMMARY: Pursuant to the provisions of 
the Federal Advisory Committee Act 
(Pub. L. 92-463, as amended), notice is 
hereby given that the following meeting 
of the Humanities Panel will be held at 
the Old Post Office, 1100 Pennsylvania 
Ave., NW., Washington, D.C. 20506. 
DATE: July 22, 1983. 

TIME: 8:00 a.m. to 5:30 p.m. 

ROOM: 430. 

PROGRAM: This meeting will review 
applications submitted to General 
Research, Division of Research 


_ Programs, for projects beginning after 


September 1, 1984. 

The proposed meeting is for the 
purpose of Panel review, discussion, 
evaluation and recommendation on 
applications for financial assistance 
under the National Foundation on the 
Arts and the Humanities Act of 1965, as 
amended including discussion of 
information given in confidence to the 
agency by grant applicants. Because the 
proposed meeting will consider 
information that is likely to disclose: (1) 
Trade secrets and commercial or 
financial information obtained from a 
person and privileged or confidential; (2) 
information of a personal nature the 
disclosure of which would constitute a 
clearly unwarranted invasion of 
personal privacy; and (3) information 
the disclosure would significantly 
frustrate implementation of proposed 
agency action; pursuant to authority 
granted me by the Chairman’s 
Delegation of Authority to Close 
Advisory Committee Meetings, dated 
January 15, 1978, I have determined that 
this meeting will be closed to the public 
pursuant to subsections (c) (4), (6) and 
(9)(B) of section 552b of Title 5, United 
States Code. 

Further information about this 
meeting can be obtained from Mr. 
Stephen J. McCleary, Advisory 
Committee Management Officer, 





National Endowment for the 
Humanities, Washington, D.C. 20506, or 
call (202) 786-0322. 

Stephen J. McCleary, 

Advisory Committee, Management Officer. 
{FR Doc. 83-17915 Filed 7-1-83; 8:45 am] 

BILLING CODE 7536-01-M 


NUCLEAR REGULATORY 
COMMISSION 


Boston Edison Co. (Pilgrim Nuclear 
Power Station); Confirmatory Order 


[Docket No. 50-293] 
I 


The Boston Edison Company (the 
licensee) is the holder of Facility 
Operating License No. DPR-35 which 
authorizes the licensee to operate the 
Pilgrim Nuclear Power Station (the 
facility), at power levels not in excess of 
1998 megawatts thermal. The facility is a 
boiling water reactor located at the 
licensee's site in Plymouth County, 
Massachusetts. 


I 


During a routine shutdown of Browns 
Ferry Unit No. 3 on June 28, 1980, 76 of 
185 control rods failed to fully insert in 
response to a manual scram from 
approximately 30% power. All rods were 
subsequently inserted within 15 minutes 
and no reactor damage or hazard to the 
public occurred. However, the event did 
cause an in-depth review of the current 
BWR Control Rod Drive Systems which 
identified design deficiencies requiring 
both short and long-term corrective 
measures. These measures were set 
forth in the “Generic Safety Evaluation 
Report BWR Scram Discharge System,” 
dated December 1, 1980, prepared by the 
NEC staff. 

To provide reasonable assurance of 
safe operation pending implementation. 
of long-term corrective measures, the 
short-term corrective measures have 
been implemented by IE Bulletin 80-17 
(with supplements) and Orders issued 
on January 9, 1981. 

The Generic Safety Evaluation Report 
(SER) dated December 1, 1980, endorsed 
the criteria and technical bases that 
were developed by a BWR Owners 
Subgroup for use in implementing 
permanent system modifications to 
correct identified deficiencies. These 
criteria were designated as either 
functional, safety, operating, design, or 
surveillance, and when taken as a 
whole, comprise an adequate set of 
criteria to resolve the issues raised 
during the Browns Ferry event 
investigation. 


The SER further described an 
acceptable means of compliance with 
each criterion. Pre-implementation 
approval of permanent modifications 
using the methods described in the SER 
for compliance with the criteria will not 
be required. Alternate methods of 
compliance will require specific NRC 
approval in advance of implementation. 

In addition to the criteria proposed by 
the BWR Owners Subgroup, the SER 
added a criterion to address the 
potential for common cause failures of 
the scram level instrumentation. An 
acceptable means of complying with this 
criterion was the addition of diversity in 
the design. The addition of diverse 
instrumentation on the Scram Discharge 
Instrumented Volume will minimize 
recurrence of known common cause 
failures and thus improve system 
reliability. 

Therefore, we have concluded that 
diverse instrumentation should be 
provided as required in the SER, with 
one exception: Alternative 2(d)(ii) has 
been deleted as a possible means of 
providing diversity, due to its reliance 
on prompt operator action. The use of 
level sensors employing different 
operating principles, or the use of level 
sensors made by a different 
manufacturer, continues to be 
acceptable means of providing diverse 
instrumentation. 

On October 1, 1980 letters were sent 
to all BWR licensees requesting a 
commitment to reevaluate the present 
scram system and modify it as 
necessary to meet the design and 
performance criteria developed by the 
BWR Owners Subgroup. The letter also 
requested a schedule for 
implementation. 


il 


Because the implementation of 
modifications to meet the criteria 
proposed by the BWR Owners Subgroup 
and endorsed by the NRC staff will 
restore the margins of safety in the BWR 
scram systerh, we have determined that 
these modifications should be completed 
on an expeditious schedule. In response 
to our letter of October 1, 1980 and 
additional discussions with the NRC 
staff, the licensee committed, by letter 
dated May 10, 1983, to install the long 
term modifications by February 23, 1985 
or in any case before reactor operation 
after the mid-Cycle 7 modification 
outage. In view of the foregoing, we 
have determined that these 
commitments are required in the interest 
of public health and safety and should, 
therefore, be confirmed by an 
immediately effective order. 
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IV 


Accordingly, pursuant to sections 103, 
161i, and 182 of the Atomic Energy Act 
of 1954, as amended, and the 
Commission's regulations in 10 CFR 
Parts 2 and 50, it is hereby ordered 
effective immediately that: 

1. The licensee shall install the long 
term BWR scram discharge system 
modifications in conformance with the 
staff's Generic SER, which incorporates 
the BWR Owners Subgroup criteria, by 
February 23, 1985 or in any case before 
reactor operation after the mid-Cycle 7 
modification outage or, in the 
alternative, the licensee shall place and 
maintain the facility in a cold shutdown 
or refueling mode of operation until such 
modifications are made. Extensions of 
time for installation may be granted for 
good cause shown by the licensee. The 
modifications shall include diverse 
instrumentation as provided in the SER 
with the exception that alternative 
2(d)(ii) will not be accepted. 

2. For those cases in which a different 
method of complying with the criteria 
than that described in the SER is 
chosen, the licensee shall submit the 
design details and supporting analyses 
for approval to the Director, Division of 
Licensing, Washington, D.C. 20555 with 
a copy to the Regiorial Administrator of 
the appropriate NRC regional office, at 
least 3 months prior to the required 
implementation date. 

3. Technical Specification changes 
required for operation withthe modified 
system shall be submitted at least 3 
months prior to the required 
implementation date. 


V 


The licensee may request a hearing on 
this Order within 25 days of the date of 
publication of this Order in the Federal 
Register. A request for hearing shall be 
submitted to the Director, Division of 
Licensing, Office of Nuclear Reactor 
Regulation, U.S. Nuclear Regulatory 
Commission, Washington, D.C. 20555. A 
copy of the request shall also be sent to 
the Executive Legal Director at the U.S. 
Nuclear Regulatory Commission, 
Washington, D.C. 20555. A request for 
hearing shall not stay the immediate 
effectiveness of this order. 

If a hearing is requested by the 
licensee, the Commission will issue an 
order designating the time and place of 
any such hearing. If a hearing is held, 
the issue to be considered at such a 
hearing shall be whether the licensee 
should comply with the canditions set 
forth in Section IV of this Order. 

The request for information made in 
this Order was approved by OMB under 
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clearance number 3150-0083 which 
expires on December 31, 1983. 
Comments on burden and duplication 
may be directed to the Office of 
Management and Budget, Reports 
Management, Room 3208, New 
Executive Office Building, Washington, 
D.C. 

This Order is effective upon issuance. 


Dated at Bethesda, Maryland, this 24th day 
of June 1983. 

For the Nuclear Regulatory Commission. 
Darrell G. Eisenhut, 
Director, Division of Licensing, Office of 
Nuclear Reactor Regulation. 
[FR Doc. 83-17938 Filed 7-1-83; 8:45 am] 
BILLING CODE 7590-01-M 


[Docket Nos. 50-254/265] 


Commonwealth Edison Co., (Quad 
Cities Nuclear Power Station, Units 1 
and 2); Confirmatory Order 


I 


The Commonwealth Edison Company 
(the licensee) is the holder of Facility 
Operating License Nos. DPR-29 and 
DPR-30 which authorize the licensee to 
operate the Quad Cities Nuclear Power 
Station, Units 1 and 2 (the facilities), at 
power levels not in excess of 2511 
megawatts thermal. The facilities are 
boiling water reactors located at the 
licensee's site in Rock Island County, 
Illinois. 


Il 


During a routine shutdown of Browns 
Ferry Unit No. 3 on June 28, 1980, 76 of 
185 control rods failed to fully insert in 
response to a manual scram from 
approximately 30% power. All rods were 
subsequently inserted within 15 minutes 
and no reactor damage or hazard to the 
public occurred. However, the event did 
cause an in-depth review of the current 
BWR Control Rod Drive Systems which 
identified design deficiencies requiring 
both short and long-term corrective 
measures. These measures were set 
forth in the “Generic Safety Evaluation 
Report BWR Scram Discharge System”, 
dated December 1, 1980, prepared by the 
NEC staff. : 

To provide reasonable assurance of 
safe operation pending implementation 
of long-term corrective measures, the 
short-term corrective measures have 
been implemented by IE Bulletin 80-17 
(with supplements) and orders issued on 
January 9, 1981. 

The Generic Safety Evaluation Report 
(SER) dated December 1, 1980, endorsed 
the criteria and technical bases that 
were developed by a BWR Owners 
Subgroup for use in implementing 
permanent system modifications to 


correct identified deficiences. These 
criteria were designated as either 
functional, safety, operating, design, or 
surveillance, and when taken as a 
whole, comprise an adequate set of 
criteria to resolve the issues raised 
during the Browns Ferry event 
investigation. 

The SER further described an 
acceptable means of compliance with 
each criterion. Pre-implementation 
approval of permanent modifications 
using the methods described in the SER 
for compliance with the criteria will not 
be required. Alternate-methods of 
compliance will require specific NRC 
approval in advance of implementation. 

In addition to the criteria proposed by 
the BWR Owners Subgroup, the SER 
added a criterion to address the 
potential for common cause failures of 
the scram level instrumentation. An 
acceptable means of complying with this 
criterion was the addition of diversity in 
the design. The addition of diverse 
instrumentation on the Scram Discharge 
Instrumented Volume will minimize 
recurrence of known common cause 
failures and thus improve system 
reliability. 

Therefore, we have concluded that 
diverse instrumentation should be 
provided as required in the SER, with 
one exception: Alternative 2(d)(ii) has 
been deleted as a possible means of 
providing diversity, due to its reliance 
on prompt operator action. The use of 
level sensors employing different 
operating principles, or the use of level 
sensors made by a different 
manufacturer, continues to be 
acceptable means of providing diverse 
instrumentation. 

On October 1, 1980 letters were sent 
to all BWR licensees requesting a 
commitment to reevaluate the present 
scram system and modify it as 
necessary to meet the design and 
performance criteria developed by the 
BWR Owners Subgroup. The letter also 
requested a schedule for 
implementation. 


i 


Because the implementation of 
modifications to meet the criteria 
proposed by the BWR Owners Subgroup 
and endorsed by the NRC staff will 
restore the margins of safety in the BWR 
scram system, we have determined that 
these modifications should be completed 
on an expeditious schedule. In response 
to our letter of October 1, 1980 and 
additional discussions with the NRC 
staff, the licensee committed, by letters 
dated March 16, 1982, to complete the 
long term modifications by 
approximately January 1, 1986. These 
commitments were confirmed in a June 


6, 1983 telephone conversation with the 
licensee's staff. In view of the foregoing, 
we have determined that these 
commitments are required in the interest 
of public health and safety and should, 
therefore, be confirmed by an 
immediately effective order. 


IV 


Accordingly, pursuant te sections 103, 
161i, and 182 of the Atomic Energy Act 
of 1954, as amended, and the 
Commission's regulations in 10 CFR 
Parts 2 and 50, it is hereby ordered 
effective immediately that: 

1. The licensee shall install the long 
term BWR scram discharge system 
modifications in each unit in 
conformance with the staff's Generic 
SER, which incorporates the BWR 
Owners Subgroup criteria, before 
startup after the first refueling 
commencing after September 1, 1984 or 
in the alternative, the licensee shall 
place and maintain the facility not 
having the modifications completed in a 
cold shutdown or refueling mode of 
operation until such modifications are 
made. Extensions of time for installation 
may be granted for good cause shown 
by the licensee. The modifications shall 
include diverse instrumentation as 
provided in the SER with the exception 
that alternative 2(d)(ii) will not be 
accepted. 

2. For those cases in which a different 
method of complying with the criteria 
than that described in the SER is 
chosen, the licensee shall submit the 
design details and supporting analyses 
for approval to the Director, Division of 
Licensing, Washington, D.C. 20555 with 
a copy to the Regional Administrator of 
the appropriate NRC regional office, at 
least 3 months prior to the required 
implementation date. 

3. Technical Specification changes 
required for operation with the modified 
system shall be submitted at least 3 
months prior-to the required 
implementation date. 


V 


The licensee may request a hearing on 
this Order within 25 days of the date of 
publication of this Order in the Federal 
Register. A request for hearing shall be 
submitted to the Director, Division of 
Licensing, Office of Nuclear Reactor 
Regulation, U.S. Nuclear Regulatory 
Commission, Washington, D.C. 20555. A 
copy of the request shall also be sent to 
the Executive Legal Director at the U.S. 
Nuclear Regulatory Commission, 
Washington, D.C. 20555. A request for 
hearing shall not stay the immediate 
effectiveness of this Order. 





If a hearing is requested by the 
licensee, the Commission will issue an 
order designating the time and place of 
any such hearing. If a hearing is held, 
the issue to be considered at such a 
hearing shall be whether the licensee 
should comply with the conditions set 
forth in Section IV of this Order. 

The request for information made in 
this Order was approved by OMB under 
clearance number 3150-0083 which 
expires on December 31, 1983. 
Comments on burden and duplication 
may be directed to the Office of 
Management and Budget, Reports 
Management, Room 3208, New 
Executive Office Building, Washington, 
D.C. 

This Order is effective upon issuance. 

Dated at Bethesda, Maryland, this 24th day 
of June 1983. 

For the Nuclear Regulatory Commission. 
Darrell G. Eisenhut, 

Director, Division of Licensing, Office of 
Nuclear Reactor Regulation. 

{FR Doc. 83-17940 Filed 7-1-83; 6:45 am} 

BILLING CODE 7590-01-M 


[Docket Nos. 50-254 and 50-265] 


Commonwealth Edison Co. (Quad 
Cities Nuciear Power Station, Units 1 
and 2); Exemption 

I 


Commonwealth Edison Company (the 
licensee) is the holder of Facility 
Operating License Nos. DPR-29 and 
DPR-30 which authorize operation of the 
Quad Cities Nuclear Power Station, 
Units 1 and 2, respectively (Quad Cities 
or the facilities}. These licenses provide, 
among other things, that the facilities 
are subject to all rules, regulations and 
Orders of the Nuclear Regulatory 
Commission (the Commission) now or 
hereafter in effect. 

The facilities are boiling water 
reactors located at the licensee’s site in 
Rocx Island County, Illinois. 


i 


Section 50.48 of 10 CFR Part 50 
requires that licensed operating reactors 
be subject to the requirements of 
Appendix R of 10 CFR Part 50. Appendix 
R contains the general and specific 
requirements for fire protection 
programs at licensed nuclear facilities. 
On February 17, 1981, the first protection 
rule for nuclear power plants, 10 CFR 
50.48 and Appendix R, became effective. 
This rule required all licensees of plants 

‘licensed prior to January 1, 1979, to 
submit by March 19, 1981: (1) Plans and 
schedules for meeting the applicable 
requirements of Appendix R, (2) a 
design description of any modifications 


proposed to provide alternative safe 
shutdown capability pursuant to 
Paragraph IILG.3 of Appendix R, and (3) 
exemption requests for which the tolling 
provision of § 50.48(c)(6) was to be 
invoked. , 

By a submittal dated July 1, 1982, the 
licensee requested exemptions from 
requirement for fixed fire suppression 
associated with the panels and 
switchgear (SWGR) and reactor control 
centers (MCC), as follows: 

1. All panels located in the control 
room, 

2. 4KV SWGRs 13 and 14, 

3. 480V SWGRs 18 and 19, 

4. 480V MCCs 18-1A, 18-1B, 19-1, 19- 
4, 19-1-1, 19-6 and 18/19-5, 

5. 250V MCCs 1A and 1B, 

6. 4KV SWGRs 23 and 24, 

7.480V SWGRs 28 and 239, 

8. 480V MCCs 26-1A, 28-1B, 29-1, 29- 
1-1, 29-4, 29-6 and 28/29-5, 

9. 250V MCCs 2A and 2B. 

Also requested were exemptions from 
requirements for three-hour fire barriers 
in the following fire areas: 

1. Unit 1 Reactor Building Basement 
Floor, Elevation 554’-0” (Fire Zone 
1.1.1.1 of Unit 1) 

2. Unit 2 Reactor Building Basement 
Floor, Elevation 554’-0” (Fire Zone 
1.1.2.1 of Unit 2) 

A. Section IIL.G.3 of Appendix R to 10 
CFR 50 requires, among other things, 
that a fire detection system and a fixed 
fire suppression system shall be 
installed in the area, room or zone for 
which alternative safe shutdown 
capability has been provided. 

For the equipment listed above, Items 
1 through 9, the licensee requested 
exemptions from the fixed fire 
suppression requirements of Section 
IILG.3, providing the following bases in 
support of its request. 

All equipment requiring fixed 
suppression as defined in Section III.G.3 
for which an exemption was requested 
is critical to the power distribution 
necessary for normal and emergency 
operation of safety related equipment 
for Units 1 and 2. The inadvertent 
actuation of any fixed water 
suppression system located over this 
power distribution equipment could 
result in the fault or failure of that 
equipment. Installation of any type of 
fixed suppression system other than 
water, such as cardox, halon or foam, 
would be ineffective or inappropriate for 
the areas in which the equipment listed 
above is located or for the type of fire 
likely to occur in the area. All such 
equipment is in high traffic areas which 
are currently provided with fire 
detection and manual suppression 
systems. Furthermore, the existing fire 
detection and suppression systems 
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currently installed in the areas 
containing the equipment listed above 
have been reviewed and approved by 
the NRC in the Quad Cities Station, 
Units 1 and 2 Fire Protection SER. As 
the probability of inadvertent actuation 
of a fixed suppression system is of far 
greater magnitude than the probability 
of occurrence of a fire severe enough to 
require the use of the alternate 
shutdown method independent of the 
fire area, Commonwealth Edison feels 
that the installation of such fixed 
suppression systems would only result 
in a decrease in plant safety. 

We have evaluated the licensee’s fire 
hazards analysis for these areas and 
have made the following determinations. 
All of the fire zones for which 
exemptions have been requested 
represent a similar configuration, i.e., 
combustible loading is light, there is 
alternate shutdown capability, smoke 
detection, and manual fire suppression 
equipment is available. There is, 
therefore, reasonable assurance that a 
fire in any of these areas would be 
promptly detected and extinguished. 
The low combustible loading in these 
areas ensures that safety related 
equipment in adjacent areas will not be 
threatened. The installation of a fixed 
fire suppression system will not 
significantly increase the level of fire 
protection in these areas. 

Based on our evaluation, we find that, 
since fixed fire suppression equipment 
in these areas will not significantly 
increase the level of fire protection, and 
existing fire protection, in conjuction 
with alternate shutdown capability in 
the areas for which an exemption has 
been requested, provides a level of fire 
protection equivalent to the technical 
requirements of Section III.G.3 of 
Appendix R, the exemptions should be 
granted. 

B. Section IILG.2 of Appendix R to 10 
CFR 50 requires, among other things, 
that three-hour fire barriers separate 
redundant divisions of safe shutdown 
equipment. 

The licensee requested an exemption 
from the requirements for three-hour fire 
barriers in Fire Zones 1.1.1.1 and 1.1.2.1 
located in the basement of the Reactor 
Building for Units 1 and 2, respectively. 
The basis for the request is that minimal 
fire loading in each of these fire areas is 
not capable of sustaining a fire of 
sufficient duration or magnitude to 
justify the need for a three-hour barrier. 
Cable trays containing essential and 
associated circuits are above the 
primary containment suppression pool 
structure, where redundant divisions are 
not susceptible to a single exposure fire. 
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We have evaluated the licensee's fire 
hazards analysis and related documents 
and have made the following 
determinations. 

Each of the Fire Zones 1.1.1.1 and 
1.1.2.1 is separated from adjoining areas 
by three-hour fire-rated walls and a 
concrete ceiling. Redundant cable trays 
are separated by one-hour fire-rated 
barriers. Portable extinguishers, manual 
hose stations and a detection system are 
provided in each zone. Since 
combustible loading in this area is 
negligible, any postulated fire would 
involve transient combustibles. These 
areas are not normally used for storage 
so that little or no transient 
combustibles would be expected to 
reside here. Also, no maintenance is 
performed in these areas that would 
require significant amounts of 
combustible materials. Therefore any 
fire in these areas would likely be of 
limited severity. The installed early 
warning detection system, in 
conjunction with the one-hour fire 
barriers for protection of redundant 
divisions, provides reasonable 
assurance that one train of components 
needed for safe shutdown will be 
maintained free of fire damage. 

Based on the above evaluation, we 
conclude that the level of protection in 
Fire Zones 1.1.1.1 and 1.1.2.1 for Units 1 
and 2 is equivalent to the technical 
requirements of Section III.G.2 of 
Appendix R, and therefore the 
exemptions should be granted. 


iil 


Accordingly, the Commission has 
determined that, pursuant to 10 CFR 
50.12, these exemptions are authorized 
by law and will not endanger life or 
property or the common defense and 
security, are otherwise in the public 
interest. The Commission hereby 
approves the requested exemptions from 
Appendix R of 10 CFR Part 50 as 
described below: 

A. Exemption is granted from the 
requirements of Section III.G.3 for fixed 
fire suppression associated with the 
panels, switchgear (SWGR) and motor 
control centers (MCC) as follows: 

1. All panels located in the control 
room, 

2. 4KV SWGRs 13 and 14, 

3. 480V SWGRs 18 and 19, . 

4. 480V MCCs 18-1A, 18-1B, 19-1, 19- 
4, 19-1-1, 19-6 and 18/19-5, 

5. 250V MCCs 1A and 1B, 

6. 4KV SWGRs 23 and 24, 

7.480V SWGRs 28 and 29, 

8. 480V MCCs 28-1A, 28-1B, 29-1, 29- 
1-1, 29-4, 29-6 and 28/29-5, 

9. 250V MCCs 2A and 2B. 

B. Exemption is granted from the 
requirements of Section III.G.2 for three- 


hour fire barriers separating redundant 
divisions of safe shutdown equipment in 
the following areas: 

1. Unit 1 Reactor Building Basement 
Floor, Elevation 554’-0” (Fire Zone 
1.1.1.1 of Unit 1), and 

2. Unit 2 Reactor Building Basement 
Floor, Elevation 554’-0” (Fire Zone 
1.1.2.1 of Unit 2). 

We have determined that the granting 
of this Exemption will not result in any 
significant environmental impact 
statement and that pursuant to 10 CFR 
51.5(d)(4) an environmental impact 
statement or negative declaration and 
environmental impact appraisal need 
not be prepared in connection with this 
action. 

This Exemption is effective upon 
issuance, 

Dated at Bethesda Maryland, this 23rd day 
of June 1983. 

For the Nuclear Regulatory Commission. 
Darrell G. Eisenhut, 

Director, Division of Licensing, Office of 
Nuclear Reactor Regulation. 

{FR Doc. 83-17941 Filed 7~-1-83; 8:45 am] 

BILLING CODE 7590-01-M 


[Docket Nos. 50-409-FTOL; 50-409-SC] 


Dairyland Power Co-op. (La Crosse 
Boiling Water Reactor), (Full-term 
Operating License and Spent Fuel; 
Show-cause); Reconstitution of 
Atomic Safety and Licensing Appeal 
Boards 

Notice is hereby given that, in 
accordance with the authority conferred 
by 10 CFR 2.787(a), the Chairman of the 
Atomic Safety and Licensing Appeal 
Panel has reconstituted the Atomic 
Safety and Licensing Appeal Boards for 
these proceedings. As reconstituted, the 
Appeal Board for each proceeding will 
consist of the following members: 
Alan S. Rosenthal, Chairman 
Dr. John H. Buck 
Thomas S. Moore 

Dated: June 27, 1983. 
C. Jean Shoemaker, 
Secretary to the Appeal Board. 
[FR Doc. 83~17950 Filed 7-1-83; 8:45 am] 
BILLING CODE 7590-01-M 


[Dockets Nos. 50-321 and 50-366] 


Georgia Power Co., et al. (Edwin I. 
Hatch Nuclear Plant, Units 1 and 2); 
Order Confirming Licensee 
Commitments on Modifications to the 
Scram System 


The Georgia Power Company (GPC or 
the licensee) and three other co-owners 
are the holders of Facility Operating 


'30805 


Licenses Nos. DPR-57 and NPF-5 which 
authorize operation of the Edwin I. 
Hatch Nuclear Plant, Units 1 and 2 
(Hatch or the facilities), at steady state 
reactor power levels not in excess of 


-2436 megawatts thermal for each unit. 


The facilities are boiling water reactors 
located at the licensee’s site in Appling 
County, Georgia. 


During a routine shutdown of Browns 
Ferry Unit No. 3 on June 28, 1980, 76 of 
185 control rods failed to fully insert in 
response to a manual scram from 
approximately 30% power. All rods were 
subsequently inserted within 15 minutes 
and no reactor damage or hazard to the 
public occurred. However, the event did 
cause an in-depth review of the current 
BWR Control Rod Drive Systems which 
identified design deficiencies requiring 
both short and long-term corrective 
measures. These measures were set 
forth in the “Generic Safety Evaluation 
Report BWR Scram Discharge System”, 
dated December 1, 1980, prepared by the 
NRC staff. 

To provide reasonable assurance of 
safe operation pending implementation 
of long-term corrective measures, the 
short-term corrective measures have 
been implemented by IE Bulletin 80-17 - 
(with supplements) and Orders issued 
on January 9, 1981. 

The Generic Safety Evaluation Report 
(SER) dated December 1, 1980, endorsed 
the criteria and technical bases that 
were developed by a BWR Owners 
Subgroup for use in implementing 
permanent system modifications to 
correct identified deficiencies. These 
criteria were designated as either 
functional, safety, operating, design, or 
surveillance, and when taken as a 
whole, comprise an adequate set of 
criteria to resolve the issues raised 
during the Browns Ferry event 
investigation. 

The SER further described an 
acceptable means of compliance with 
each criterion. Pre-implementation 
approval of permanent modifications 
using the methods described in the SER 
for compliance with the criteria will not 
be required. Alternative methods of 
compliance with require specific NRC 
approval in advance of implementation. 

In addition to the criteria proposed by 
the BWR Owners Subgroup, the SER 
added a criterion to address the 
potential for common cause failures of 
the scram level instrumentation. An 
acceptable means of complying with this 
criterion was the addition of diversity in 
the design. The addition of diverse 
instrumentation on the Scram Discharge 
Instrumented Volume will minimize 





recurrence of known common cause 
failures and thus improve system 
reliability. 

Therefore, we have concluded that 
diverse instrumentation should be 
provided as required in the SER, with 
one exception: Alternative 2(d){ii) has 
been deleted as a possible means of 
providing diversity, due to its reliance 
on prompt operator action. The use of 
level sensors employing different 
operating principles, or the use of level 
sensors made by a different 
manufacturer, continues to be 
acceptable means of providing diverse 
instrumentation. P 

On October 1, 1980, letters were sent 
to all BWR licensees requesting a 
commitment to reevaluate the present 
scram system and modify it as 
necessary to meet the design and 
performance criteria developed by the 
BWR Owners Subgroup. The letter also 
requested a schedule for 
implementation. 


iil 


Because the implementation of 
modifications to meet the criteria 
proposed by the BWR Owners Subgroup 
and endorsed by the NRC staff will 
restore the margins of safety in the BWR 
scram system, I eretesnieed that 


these modifications should be completed 
on an expeditious schedule. In response 
to our letter of October 1, 1980, and 
additional discussions with the NRC 
staff, the licensee committed, by letters 
dated March 4, 1981, and May 18, 1982, 
to install the long-term modifications 
before December 31, 1983. 

In view of the foregoing, I have 
determined that these commitments are 
required in the interest of public health 
and safety and should, therefore, be 
confirmed by an immediately effective 
order. 


IV 


Accordingly, pursuant to Sections 103, 
161i, and 182 of the Atomic Energy Act 
of 1954, as amended, and the 
Commission's regulations in 10 CFR 
Parts 2 and 50, it is hereby ordered 
effective immediately that: 

1. The licensee shall install the long 
term BWR scram discharge system 
modifications in conformance with the 
staff's Generic SER, which incorporates 
the BWR Owners Subgroup criteria, 
before December 31, 1983, or, in the 
alternative, the licensee shall place and 
maintain the facilities in a cold 
shutdown or refueling mode of operation 
until such modifications are made. 
Extensions of time for installation may 
be granted for good cause shown by the 


licensee. The modifications shall include 
diverse instrumentation as provided in 
the SER with the exception that 
Alternative 2{d){ii) will not be accepted. 

2. For those cases in which a different 
method of complying with the criteria 
than that described in the SER is 
chosen, the licensee shall submit the 
design details and supporting analyses 
for approval to the Director, Division of 
Licensing, Washington, D.C. 20555 with 
a copy to the Regional Administrator of 
the appropriate NRC regional office, at 
least 3 months prior to the required 
implementation date. 

3. Technical Specification changes 
required for operation with the modified 
system shall be submitted at least 3 
months prior to the required 
implementation date. 


Vv 


The licensee may request a hearing on 
this Order within 25 days of the date of 
publication of this Order in the Federal 
Register. A request for hearing shall be 
submitted to the Director, Division of 
Licensing, Office of Nuclear Reactor 
Regulation, U.S. Nuclear Regulatory 
Commission, Washington, D.C. 20555. A 
copy of the request shall also be sent to 
the Executive Legal Director at the U.S. 
Nuclear Regulatory Commission, 
Washington, D.C. 20555. A request for 
hearing shall not stay the immediate 
effectiveness of this order. 

If a hearing is requested by the 
licensee, the Commissicn will issue an 
order designating the time and place of 
any such hearing. If a hearing is held, 
the issue to be considered at such a 
hearing shall be whether the licensee 
should comply with the conditions set 
forth in Section IV of this Order. 

The request for information made in 
this Order was approved by OMB under 
clearance number 3150-0083 which 
expires on December 31, 1983. 
Comments on burden and duplication 
may be directed to the Office of 
Management and Budget, Reports 
Management, Room 3208, New 
Executive Office Building, Washington, 
D.C. 


This Order is effective upon issuance. 


Dated at Bethesda, Maryland, this 24th day 
of June 1983. 


For the Nuclear Regulatory Commission. 


Darrell G. Eisenhut, 
Director, Division of Licensing, Office of 
Nuclear Reactor Regulation. 


{PR Doc. 63-17942 Filed 7-1-83; 6:45 am] 
BILLING CODE 7590-01-M 
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[Docket No. 50-220] 


Niagara Mohawk Power Corp. (Nine 
Mile Point Nuclear Power Station, Unit 
No. 1); Confirmatory Order 


I 


The Niagara Mohawk Power 
Corporation (the licensee) is the holder 
of Facility Operating License No. DPR- 
63 which authorizes the licensee to 
operate the Nine Mile Point Nuclear 
Power Station, Unit No. 1 (the facility), 
at power levels not in excess of 1850 
megawatts thermal. The facility is a 
boiling water reactor located at the 
licensee's site in Oswego County, New 
York. 


II 


During a routine shutdown of Browns 
Ferry Unit No. 3 on June 28, 1980, 76 of 
185 control rods failed to fully insert in 
response to a manual scram from 
approximately 30% power. All rods were 
subsequently inserted within 15 minutes 
and no reactor damage or hazard to the 
public occurred. However, the event did 
cause an in-depth review of the current 
BWR Control Rod Drive Systems which 
identified design deficiencies requiring 
both short and long-term corrective 
measures. These measures were set 
forth in the “Generic Safety Evaluation 
Report BWR Scram Discharge System”, 
dated December 1, 1980, prepared by the 
NRC staff. 

To provide reasonable assurance of 
safe operation pending implementation 
of long-term corrective measures, the 
short-term corrective measures have 
been implemented by IE Bulletin 80-17 
(with supplements) and Orders issued 
on January 9, 1981. 

The Generic Safety Evaluation Report 
(SER) dated December 1, 1980, endorsed 
the criteria and technical bases that 
were developed by a BWR Owners 
Subgroup for use in implementing 
permanent system modifications to 
correct identified deficiencies. These 
criteria were designated as either 
functional, safety, operating, design, or 
surveillance, and when taken as a 
whole, comprise an adequate set of 
criteria to resolve the issues raised 
during the Browns Ferry event 
investigation. 

The SER further described an 
acceptable means of compliance with 
each criterion. Pre-implementation 
approval of permanent modifications 
using the methods described in the SER 
for compliance with the criteria will not 
be required. Alternate methods of 
compliance will require specific NRC 
approval in advance of implementation. 
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In addition to the criteria proposed by 
the BWR Owners Subgroup, the SER 
added a criterion to address the 
potential for common cause failures of 
the scram level instrumentation. An 
acceptable means of complying with this 
criterion was the addition of diversity in 
the design. The addition of diverse 
instrumentation on the Scram Discharge 
Instrumented Volume will minimize 
recurrence of known common cause 
failures and thus improve system 
reliability. 

Therefore, we have concluded that 
diverse instrumentation should be 
provided as required in the SER, with 
one exception: Alternative 2(d){ii) has 
been deleted as a possible means of 
providing diversity, due to its reliance 
on prompt operator action. The use of 
level sensors employing different 
operating principles, or the use of level 
sensors made by a different 
manufacturer, continues to be 
acceptable means of providing diverse 
instrumentation. 

On October 1, 1980 letters were sent 
to all BWR licensees requesting a 
commitment to reevaluate the present 
scram system and modify it as 
necessary to meet the design and 
performance criteria developed by the 
BWR Owners Subgroup. The letter also 
requested a schedule for 
implementation. 


Il 


Because the implementation of 
modifications to meet the criteria 
proposed by the BWR Owners Subgroup 
and endorsed by the NRC staff will 
restore the margins of safety in the BWR 
scram system, we have determined that 
these modifications should be completed 
on an expeditious schedule. In response 
to our letter of October 1, 1980 and 
additional discussions with the NRC 
staff, the licensee committed, by letters 
dated October 15, 1980, April 1, 1981, 
October 9, 1981 and December 15, 1982 
to install the long term modifications 
before reactor operation in Cycle 8. 
These commitments were confirmed in a 
June 8, 1983 telephone conversation with 
the licensee's staff. In view of the 
foregoing, we have determined that 
these commitments are required in the 
interest of public health and safety and 
should, therefore, be confirmed by an 
immediately effective order. 


IV 


Accordingly, pursuant to sections 103, 
161i, and 182 of the Atomic Energy Act 
of 1954, as amended, and the 
Commission's regulations in 10 CFR 
Parts 2 and 50, it is hereby ordered 
effective immediately that: 


1. The licensee shall install the long 
term BWR scram discharge system 
modifications in conformance with the 
staff's Generic SER, which incorporates 
the BWR Owners Subgroup criteria, 
before reactor operation in Cycle 8 or, in 
the alternative, the licensee shall place 
and maintain the facility in a cold 
shutdown or refueling mode of operation 
until such modifications are made. 
Extensions of time for installation may 
be granted for good cause shown by the 
licensee. The modifications shall include 
diverse instrumentation as provided in 
the SER with the exception that 
alternative 2(d)(ii) will not be accepted. 

2. For those cases in which a different 
method of complying with the criteria 
than that described in the SER is 
chosen, the licensee shall submit the. 
design details and supporting analyses 
for approval to the Director, Division of 
Licensing, Washington, D.C. 20555 with 
a copy to the Regional Administrator of 
the appropriate NRC regional office, at 
least 3 months prior to the required 
implementation date. 

3. Technical Specification changes 
required for operation with the modified 
system shall be submitted at least 3 
months prior to the required 
implementation date. 


V 


The licensee may request a hearing on 
this Order within 25 days of the date of 
publication of this Order in the Federal 
Register. A request for hearing shall be 
submitted to the Director, Division of 
Licensing, Office of Nuclear Reactor 
Regulation, U.S. Nuclear Regulatory 
Commission, Washington, D.C. 20555. A 
copy of the request shall also be sent to 
the Executive Legal Director at the U.S. 
Nuclear Regulatory Commission, 
Washington, D.C. 20555. A request for 
hearing shall not stay the immediate 
effectiveness of this order. 

If a hearing is requested by the 
licensee, the Commission will issue an 
order designating the time and place of 
any such hearing. If a hearing is held, 
the issue to be considered at such a 
hearing shall be whether the licensee 
should comply with the conditions set 
forth in Section IV of this Order. 

The request for information made in 
this Order was approved by OMB under 
clearance number 3150-0083 which 
expires on December 31, 1983. 
Comments on burden and duplication 
may be directed to the Office of 
Management and Budget, Reports 
Management, Room 3208,.New 
Executive Office Building, Washington, 
D.C. 

This Order is effective upon issuance. 


Dated at Bethesda, Maryland, this 24th day 
of June 1983. 

For the Nuclear Regulatory Commission. 
Darrell G. Eisenhut, 
Director, Division of Licensing, Office of 
Nuclear Reactor Regulation. 
[FR Doc. 83-17943 Filed 7-1-83; 8:45 am] 
BILLING CODE 7590-01-M 


{Docket No. 50-263] 


Northern States Power Co. (Monticello 
Nuclear Generating Plant); Exemption 


The Northern States Power Company 
(NSP/the licensee) is the holder of 
Facility Operating License No. DPR-22 
which authorizes NSP to operate the 
Monticello Nuclear Generating Plant at 
power levels not in excess of 1670 
megawatts thermal. The facility is a 
boiling water reactor located at the 
licensee’s site in Wright County, 
Minnesota. The license provides, among 
other things, that it is subject to all 
Rules, Regulations and Orders of the 
Commission now or hereafter in effect. 


i 


On February 17, 1981, the fire 
protection rule for nuclear power plants, 
10 CFR 50.48 and Appendix R, because 
effective. Section 50.8 requires that 
licensed operating reactors be subject to 
the requirements of Appendix R to 10 
CFR Part 50. Appendix R contains the 
general and specific requirements for 
fire protection programs. This rule 
requires all licensees of plants licensed 
prior to January 1, 1979, to submit: (1) 
Plans and schedules for meeting the 
applicable requirements of Appendix R, 
(2) a design description of any 
modifications proposed to provide 
alternative safe shutdown capability 
pursuant to Paragraph III.G.3 of 
Appendix R, and (3) exemption requests 
for which the tolling provision of 
§ 50.48(c)(6) is to be invoked. 

The licensee responded to these 
requirements by letter dated June 30, 
1982, as supplemented and amended by 
letters dated October 28, 1982, and 
February 14 and March 22, 1983. In these 
letters, the licensee requested certain 
exemptions from the requirements of 
Section III.G of Appendix R. Section 
III.G requires that one train of cables 
and equipment necessary to achieve and 
maintain safe shutdown be kept free of 
fire damage by one of the following 
means: 

a. Separation of cables and equipment 
and associated non-safety circuits of 
redundant trains by a fire barrier having 
a three-hour rating. Structural steel 





forming a part of or supporting such fire 
barriers shall be protected to provide 
fire resistance equivalent to that 
required of the barrier; 

b. Separation of cables and equipment 
and associated non- circuits of . 
redundant trains by a horizontal 
distance of more than twenty feet with 
no intervening combustibles or fire 
hazards. In addition, fire detectors and 
an automatic fire suppression system 
shall be installed in the fire area; or 

c. Enclosure of cables and equipment 
and associated non-safety circuits of 
one redundant train in a fire barrier 
having a one hour rating. In addition, 
fire detectors and an automatic fire 
suppression system shall be installed in 
the fire area. 

If these conditions are not met, 
Section IILG.3 requires alternative 
shutdown capability independent of the 
fire area of concern. 


it 


The licensee requests an exemption 
from Section HLG.2 in the Suppression 
Pool Area (Fire Zone 1F}, to the extent 
that it requires the installation of an 
automatic fire suppression system. 

The licensee justifies the exemption 
by stating that the area is separated 
from other plant areas by three-hour fire 
rated barriers. Fire protection consists of 
smoke detectors, manual hose stations, 
and portable fire extinguishers. The only 
redundant safe shutdown equipment in 
the area consists of instrumentation for 
measuring the water temperature and 
level in the torus. The redundant trains 
are separated by one hundred feet and 
are free of intervening combustibles. 
Essentialiy no combustible material is 
stored or located in the area. 
Furthermore, all surfaces are concrete 
except the torus, which is steel. All 
cables are installed in conduit. 

We have reviewed the licensee's 
submittals and agree with the licensee's 
evaluation that the area does not 
comply with Section II.G.2 because it 
does not have an automatic suppression 
system and there is no alternate 
shutdown capability independent of the 
area. However, we find that because of 
the restricted access to this area, the 
probability of an exposure fire from the 
accumulation of transient combustibles, 
during normal operation, is low. We find 
that this feature, in conjunction with the 
one hundred feet of separation between 
redundant trains and early warning fire 
detection, provides reasonable 
assurance that one train will be 
maintained free of fire damage. 

. Therefore, we conclude that the level 
of safety provided in the Suppression 
Pool Area {Fire Zone 1F) is equivalent to 
the technical requirements of Section 


IIL.G of Appendix R and therefore, the 
licensee's request should be granted. 


IV 


Accordingly, the Commission has 
determined that, pursuant to 10 CFR 
50.12, an exemption is authorized by law 
and will not endanger life or property or 
the common defense and security and is 
otherwise in the public interest. 
Therefore, the Commission hereby 
approves the following exemption 
request: 

Exemption is granted from the 
requirements of Section III.G.2 of 
Appendix R of 10 CFR Part 50 to the 
extent that no automatic suppression 
system is required for the Suppresion 
Pool area {Fire Zone 1F). 

The NRC staff has detemined that the 
granting of these exemptions will not 
result in any significant environmental 
impact and that pursuant to 10 CFR 
51.5(d)(4), an environmental impact 
statement or negative declaration and 
environmental impact appraisal need 
not be prepared in connection with this 
action. 

A copy of the Safety Evaluation 
associated with this action is available 
for public inspection at the 


* Commission’s Public Document Room, 


1717 H. Street, NW. Washington, D.C. 
and at the local public document room 
located at the Environmental 
Conservation Library, 300 Nicollet Mall, 
Minneapolis, Minnesota. A copy may be 
obtained upon request when addressed 
to the U.S. Nuclear Regulatory 
Commission, Washington, D.C. 20555, 
Attention: Director, Division of 
Licensing. 

The Exemption is effective upon 
issuance. 

Dated at Bethesda, Maryland, this 16th day 
of June 1983. 

For the Nuclear Regulatory Commission. 
Robert A. Purple, 
Deputy Director, Division of Licensing, Office 
of Nuclear Reactor Regulation. 
[FR Doc. 63-17944 Filed 7~1-83; 8:45 am) 
BILLING CODE 7590-01-M 


[Docket No. 50-278] 


Philadelphia Electric Co., (Peach 
Bottom Atomic Power Station, Unit 3); 
Confirmatory Order 


The Philadelphia Electric Company 
(the licensee) and three other co-owners 
are the holders of Facility Operating 
License No. DPR-56 which authorizes 
the operation of the Peach Bottom 
Atomic Power Station, Unit 3 (the 
facility), at steady-state power levels 
not in excess of 3293 megawatts 
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thermal. The facility is a boiling water 
reactor located at the licensee’s site in 
York County, Pennsylvania. 


During a routine shutdown of Browns 
Ferry Unit No. 3 on June 28, 1980, 76 of 
185 control rods failed to fully insert in 
response to a manual scram from 
approximately 30% power. All rods were 
subsequently inserted within 15 minutes 
and no reactor damage or hazard to the 
public occurred. However, the event did 
cause and in-depth review of the current 
BWR Control Rod Drive Systems which 
identified design deficiancies requiring 
both short and long-term corrective 
measures. These measure were set forth 
in the “Generic Safety Evaluation 
Report BWR Scram Discharge System”, 
dated December 1, 1980, prepared by the 
NRC staff. 

To provide reasonable assurance of 
safe operation pending implementation 
of long-term corrective measures, the 
short-term corrective measures have 
been implemented by IE Bulletin 80-17 
(with supplements) and Orders issued 
on January 9, 1981. 

The Generic Safety Evaluation Report 
(SER) dated December 1, 1980, endorsed 
the criteria and technical bases that 
were developed by a BWR Owners 
Subgroup for use in implementing 
permanent system modifications to 
correct identified deficiencies. These 
criteria were designates as either 
functional, safety, operating, design, or 
surveillance, and when taken as a 
whole, comprise an adequate set of 
criteria to resolve the issues raised 
during the Browns Ferry event 
investigation. 

The SER further described an 
acceptable means of compliance with 
each criterion. Pre-implementation 
approval of permanent modifications 
using the methods described in the SER 
for compliance with the criteria will not 
be required. Alternate methods of 
compliance will require specific NRC 
approval in advance of implementation. 

in addition to the criteria proposed by 
the BWR Owners Subgroup, the SER 
added a criterion to address th potential 
for common cause failures of the scram 
level instrumentation. An acceptable 
means of complying with this criterion 
was the addition of diversity in the 
design. The addition of diverse 
instrumentation on the Scram Discharge 
Instrumented Volume will minimize 
recurrence of known common cause 
failures and thus improve system 
reliability. 

Therefore, we have concluded that 
diverse instrumentation should be 
provided as réquired in the SER, with 
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one exception: Alternative 2(d)(ii) has 
been deleted as a possible means of 
providing diversity, due to its reliance 
on prompt operator action. The use of 
level sensors employing different 
operating principles, or the use of level 
sensors made by a different 
manufacturer, continues to be 
acceptable means of providing diverse 
instrumentation. 

On October 1, 1980, letters were sent 
to all BWR licensees requesting a 
commitment to reevaluate th present 
scram system and modify it as 
necessary to meet the design and 
performance criteria developed by the 
BWR Owners Subgroup. The letter also 
requested a schedule for 
implementation. 


ht 


Because the implementtation of 
modifications to meet the criteria 
proposed by the BWR Owners Subgroup 
and endorsed by the NRC staff will 
restore the margins of safety in the BWR 
scram system, we have determined that 
these modifications should be completed 
on an expeditious schedule. In response 
to our letter of October 1, 1980, and 
additional discussions with the NRC 
staff, the licensee committed, by letters 
dated April 8, 1981, and August 20, 1981, 
to install the long-term modifications 
before reactor operation in Cycle 6. In a 
letter dated February 4, 1983, the 
licensee indicated that the installation 
of a significant portion of Unit 3 
modifications have been completed. 
Completion of cross-connect piping is 
scheduled for completion during the 
Spring 1983 refueling outage and diverse 
instrumentation installation no later 
than December 31, 1983. In view of the 
foregoing, I have determined that these 
commitments are required in the interest 
of public health and safety and should, 
therefore, be confirmed by an 
immediately effective order. 


IV 


Accordingly, pursuant to Sections 103, 
161i, and 162 of the Atomic Energy Act 
of 1954, as amended, and the 
Commission's regulations in 10 CFR 
Parts 2 and 50, it is hereby ordered 
effective immediatly that: 

1. The licensee shall install the long 
term BWR scram discharge system 
modifications in conformance with the 
staff's Generic SER, which incorporates 
the BWR Owners Subgroup criteria, no 
later than December 31, 1983, or, in the 
alternative, the licensee shall place and 
maintain the facility in a cold shutdown 
or refueling mode of operation until such 
modifications are made. Extensions of 
time for installation may be granted for 
good cause shown by the licensee. The 


modifications shall include diverse 
instrumentation as provided in the SER 
with the exception that Alternative 
2(d)(ii) will not be accepted. 

2. For those cases in which a different 
method of complying with the criteria 
than that described in the SER is 
chosen, the licensee shall submit the 
design details and supporting analyses 
for approval to the Director, Division of 
Licensing, Washington, D.C. 20555 with 
a copy to the Regional Administrator of 
the appropriate NRC regional office, at 
least 3 months prior to the required 
implementation date. 

3. Technical Specification changes 
required for operation with the modified 
system shall be submitted at least 3 
months prior to the required 
implementation date. 


Vv 


The licensee may request a hearing on 
this Order within 25 days of the date of 
publication of this Order in the Federal 
Register. A request for hearing shall be 
submitted to the Director, Division of 
Licensing, Office of Nuclear Reactor 
Regulation, U.S. Nuclear Regulatory 
Commission, Washington, D.C. 20555. A 
copy of the request shall also be sent to 
the Executive Director at the U.S. 
Nuclear Regulatory Commission, 
Washington, D.C. 20555. A request for 
hearing shall not stay the immediate 
effectiveness of this order. 

If a hearing is requested by the 
licensee, the Commission will issue an 
order designating the time and place of 
any such hearing. If a hearing is held, 
the issue to be considered at such a 
hearing shall be whether the licensee 
should comply with the conditions set 
forth in Section IV of this Order. 

The request for information made in 
this Order was approved by OMB under 
clearance number 3150-0083 which 
expires on December 31, 1983. 
Comments on burden and duplication 
may be directed to the Office of 
Management and Budget, Reports 
Management, Room 3208, New 
Executive Office Building, Washington, 
D.C. 


This Order is effective upon issuance. 


Dated at Bethesda, Maryland, this 24th day 
of June 1983. 


For the Nuclear Regulatory Commission. 
Darrell G. Eisenhut, 


Director, Division of Licensing, Office of 
Nuclear Reactor Regulation. 


{ER Doc. 83-17945 Filed 7-1-83; 6:45 am} 
BILLING CODE 7950-01-M 


[Docket No. 50-333] 


Power Authority of the State of New 
York (James A. FitzPatrick Nuciear 
Power Plant); Confirmatory Order 


The Power Authority of the State of 
New York (the licensee) is the holder of 
Facility Operating License No. DPR-59 
which authorizes the licensee to operate 
the James A. FitzPatrick Nuclear Power 
Plant (the facility), at power levels not in 
excess of 2436 megawatts thermal. The 
facility is a boiling water reactor located 
at the licensee’s site in Oswego County, 
New York. 


Il 


During a routine shutdown of Browns 
Ferry Units No. 3 on June 28, 1980, 76 of 
185 control rods failed to fully insert in 
response to a manual scram from 
approximately 30% power. All rods were 
subsequently inserted within 15 minutes 
and no reactor damage or hazard to the 
public occurred. However, the event did 
cause an in-depth review of the current 
BWR Control Rod Drive Systems which 
identified design deficiencies requiring 
both short and long-term corrective 
measures. These measures were set 
forth in the “Generic Safety Evaluation 
Report BWR Scram Discharge System,” 
dated December 1, 1980, prepared by the 
NRC staff. 

To provide reasonable assurance of 
safe operation pending implementation 
of long-term corrective measures, the 
short-term corrective measures have 
been implemented by IE Bulletin 80-17 
(with supplements) and Orders issued 
on January 9, 1981. 

The Generic Safety Evaluation Report 
(SER) dated December 1, 1980, endorsed 
the criteria and technical bases that 
were developed by a BWR Owners 
Subgroup for use in implementing 
permanent system modifications to 
correct identified deficiencies. These 
criteria were designated as either 
functional, safety, operating, design, or 
surveillance, and when taken as a 
whole, compromise an adequate set of 
criteria to resolve the issues raised 
during the Browns Ferry event 
investigation. 

The SER fiirther described an 
acceptable means of compliance with 
each criterion. Pre-implementation 
approval of permanent modifications 
using the methods described in the SER 
for compliance with the criteria will not 
be required. Alternate methods of 
compliance will require specific NRC 
approval in advance of implementation. 

In addition to the criteria proposed by 
the BWR Owners Subgroup, the SER 





added a criterion to adress the potential 
for common cause failures of the scram 
level instrumentation. An acceptable 
means of complying with this criterion 
was the addition of diversity in the 
design. The addition of diverse 
instrumentation on the Scram Discharge 
Instrumented Volume will minimize 
recurrence of known common cause 
failures and thus improve system 
reliability. 

Therefore, we have concluded that 
diverse instrumentation should be 
provided as required in the SER, with 
one exception: Alternative 2(d)(ii) has 
been deleted as a possible means of 
providing diversity, due to its reliance 
on prompt operator action. The use of 
level sensors employing different 
operating principles, or the use of level 
sensors made by a different 
manufacturer, continues to be 
acceptable means of providing diverse 
instrumentation. 

On October 1, 1980 letters were sent 
to all BWR licensees requesting a 
commitment to reevaluate the present 
scram system and modify it as 
necessary to meet the design and 
performance criteria developed by the 
BWR Owners Subgroup. The letter also 
requested a schedule for 
implementation. 


it 


Because the implementation of 
modifications to meet the criteria 
proposed by the BWR Owners Subgroup 
and endorsed by the NRC staff will 
restore the margins of safety in the BWR 
scram system, we have determined that 
these modifications should be completed 
on an expeditious schedule. In response 
to our letter of October 1, 1980 and 
additional discussions with the NRC 
staff, the licensee committed, by letters 
dated December 16, 1980 and 
supplemented by letters dated May 13, 
1981, January 11, 1982 and May 12, 1983 
to install the long term modifications 
before reactor operation in Cycle 6. In 
view of the foregoing, we have 
determined that these commitments are 
required in the interest of public health 
and safety and should, therefore, be 
confirmed by an immediately effective 
order. 


IV 


Accordingly, pursuant to sections 103, 
161i, and 182 of the Atomic Energy Act 
of 1954, as amended, and the 
Commission's regulations in 10 CFR 
Parts 2 and 50, it is hereby ordered 
effective immediately that: 

1. The licensee shall install the long 
term BWR scram discharge system 
modifications in conformance with the 
staff's Generic SER, which incorporates 


the BWR Owners Subgroup criteria, 
before reactor operation in Cycle 6 or, in 
the alternative, the licensee shall place 
and maintain the facility in a cold 
shutdown or refueling mode of operation 
until such modifications are made. 
Extensions of time for installation may 
be granted for good cause shown by the 
licensee. The modifications shall include 
diverse instrumentation as provided in 
the SER with the exception that 
alternative 2(d){ii) will not be accepted. 

2. For those cases in which a different 
method of complying with the criteria 
than that described in the SER is 
chosen, the licensee shall submit the 
design details and supporting analyses 
for approval to the Director, Division of 
Licensing, Washington, D.C. 20555 with 
a copy to the Regional Administrator of 
the appropriate NRC regional office, at 
least 3 months prior to the required 
implementation date. 

3. Technical Specification changes 
required for operation with the modified 
system shall be submitted at least 3 
months prior to the required 
implementation date or within 30 days 
of the date of this Order, whichever is 
later. 


V 


The licensee may request a hearing on 
this Order within 25 days of the date of 
publication of this Order in the Federal 
Register. A request for hearing shall be 
submitted to the Director, Division of 
Licensing, Office of Nuclear Reactor 
Regulation, U.S. Nuclear Regulatory 
Commission, Washington, D.C. 20555. A 
copy of the request shall also be sent to 
the Executive Legal Director at the U.S. 
Nuclear Regulatory Commission, 
Washington, D.C. 20555. A request for 
hearing shall not stay the immediate 
effectiveness of this order. 

If a hearing is requested by the 
licensee, the Commission will issue an 
order designating the time and place of 
any such hearing. If a hearing is held, 
the issue to be considered at such a 
hearing shall be whether the licensee 
should comply with the conditions set 
forth in Section IV of this Order. 

The request for information made in 
this Order was approved by OMB under 
clearance number 3150-0083 which 
expires on December 31, 1983. 
Comments on burden and duplication 
may be directed to the Office of 
Management and Budget, Reports 
Management, Room 3208, New 
Executive Office Building, Washington, 
D.C. 

This Order is effective upon issuance. 


Dated at Bethesda, Maryland, this 24th day 
of June 1983. 
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For the Nuclear Regulatory Commission 


Darrell G. Eisenhut, 

Director, Division of Licensing, Office of 
Nuclear Reactor Regulation. 

[FR Doc. 83-17946 Filed 7-1-83; 8:45 am] 

BILLING CODE 7590-01-M 


[Docket No. 50-312] 


Sacramento Municipal Utility District 
(Rancho Seco Nuclear Generating 
Station); Exemption 


The Sacramento Municipal Utility 
District (the licensee) holds Facility 
Operating License No. DPR-54, which 
authorizes operation of the Rancho Seco 
Nuclear Generating Station (the facility) 
at steady-state power levels not in 
excess of 2772 megawatts thermal. This 
license provides, among other things, 
that it is subject to all rules, regulations 
and Orders of the Nuclear Regulatory 
Commission (the Commission) now or 
hereafter in effect. This facility is a 
pressurized water reactor located in 
Sacramento County, California. 


II 


10 CFR 50.54(q) requires a licensee 
authorized to operate a nuclear power 
reactor to follow and maintain in effect 
emergency plans which meet the 
standards of 50.47(b) and the 
requirements of Appendix E to 10 CFR 
Part 50. Section IV.F.1 of Appendix E 
requires each licensee to conduct a full- 
scale emergency preparedness exercise 
annually, unless the State and local 
governments in the plume exposure 
pathway emergency planning zone have 
participated in a full-scale exercise 
during the annual period (such 
participation could be in conjunction 
with another nuclear power plant). 

By letter dated March 3, 1983, 
addressed to R. H. Engelken, Regional 
Administrator, the Sacramento 
Municipal Utility District requested an 
exemption from the annual full-scale 
exercise required by Section IV.F.1.a of 
Appendix E. The exemption request was 
supplemented by additional information 
provided in a letter dated March 31, 
1983. The exemption request was based 
on the availability of the Emergency 
Operations Facility following 
construction activities to upgrade it from 
an interim to a permanent facility and 
the reluctance of the three counties 
(Amador, Sacramento and San Joaquin) 
to participate in an exercise prior to 
completion of the upgrading of the 
Emergency Operations Facility. The 
March 31 correspondence included 
information on the construction 
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schedule for the upgrading as well as 
provisions for an interim facility at the 
licensee's 59th Street Building. 


Hi 


We have evaluated the licensee's 
request for an exemption from the 
annual full-scale exercise in 1983 and 
the material submitted in support of the 
request. The licensee, in addition to 
conducting all applicable training and 
drills required during 1983, proposed a 
“limited-scale” exercise involving only 
their employees during the third quarter 
of 1983 and a full-scale exercise within 
the first half of 1984. The Commission 
believes that full-scale exercises are 
more beneficial if they involve a fully 
operational Emergency Operations 
Facility and there is full participation by 
the State and local government 
agencies, Additionally, the facility has 
been shutdown since February 1983 and 
is expected to remain in a cold 
shutdown condition until August 1983. 
Thus, it appears reasonable to grant an 
exemption from the annual full-scale 
exercise requirement. Based on the 
September 1, 1983, Emergency 
Operations Facility construction 
completion date and the need for 
additional time to install the 
communications and other equipment as 
well as train personnel to use the newly 
completed facility, some delay in 
conducting the full-scale exercise is 
warranted. We conclude therefore that 
the licensee’s request for an exemption 
should be granted to the extent of 
permitting the full-scale exercise to be 
conducted prior to January 31, 1984, and 
subject to conducting a licensee agreed 
to on-site small-scale exercise by 
September 30, 1983. 


IV 


Accordingly, the Commission has 
determined that, pursuant to 10 CFR 
50.12, the exemption requested by the 
licensee's letters of March 3 and 31, 
1983, as discussed above, is authorized 
by law and will not endanger life or 
property of the common defense and 
security, and is otherwise in the public 
-interest. The requested exemption is 
hereby granted, modified and 
conditioned as follows: 

In order to allow for renovation of the 
Emergency Operations Facility, the next 
full-scale emergency preparedness 
exercise shall be conducted as soon as 
possible but no later than January 31, 
1984. 

The licensee shall conduct a small- 
scale exercise (on-site only) by 
September 30, 1983, as agreed:to by the 
licensee. This exercise shail be 
consistent with the provisions of Section 
IV.F.3 of Appendix E to 10 CFR Part 50. 


The Commission has determined that 
the granting of this exemption will not 
result in any t environmental 
impact and that pursuant to 10 CFR 
51.5{d)(4) an environmental impact 
statement or negative declaration and 
environmental impact appraisal need 
not be prepered in connection with this 
action. 

This exemption is effective upon 
issuance. 

Dated at Bethesda, Maryland, this 15th day 
of June 1983. 

For the Nuclear Regulatory Commission. 
Robert A. Purple, 

Deputy Directcr, Division of Licensing, Office 
of Nuclear Reactor Regulation. 

[FR Doc. 83-17947 Filed 7-1-83; 6:45 am] 

BILLING CODE 7590-01-M 


[Docket No. 50-259] 


Tennessee Valley Authority (Browns 
Ferry Nuclear Plant, Unit 1); 
Confirmatory Order 


I 


The Tennessee Valley Authority (the 
licensee) is the holder of Facility 
Operating License No. DPR-33 which 
authorizes the licensee to operate the 
Browns Ferry Nuclear Plant, Unit 1, (the 
facility), at power levels not in excess of 
3293 magawatts thermal. The faciliity is 
a boiling water reactor located at the 
licensee’s site in Limestone County, 
Alabama. 


During a routine shutdown of Browns 
Ferry Unit No. 3 on June 28, 1980, 76 of 
185 control rods failed to fully insert in 
response to a manual scram trom 
approximately 30% power. All rods were 
subsequently inserted within 15 minutes 
and no reactor damage or hazard to the 
public occurred. However, the event did 
cause an in-depth review of the current 
BWR Control Rod Drive Systems which 
identified design deficiencies requiring 
both short and long-term corrective 
measures. These measures were set 
forth in the “Generic Safety Evaluation 
Report BWR Scram Discharge System”, 
dated December 1, 1980, prepared by the 
NRC staff. : 

To provide reasonable assurance of 
safe operations pending implementation 
of long-term corrective measures, the 
short-term corrective measures have 
been implemented by IE Bulletin 80-17 
(with supplements) and Orders issued 
on January 9, 1981. 

The Generic Safety Evaluation Report 
(SER) dated December 1, 1980, endorsed 
the criteria and technical bases that 
were developed by a BWR Owners 
Subgroup for use in implementing 
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permanent system modifications to 
correct identified deficiencies. These 
criteria were designated as either 
functional, safety, operating, design, or 
surveillance, and when taken as a 
whole, comprise an adequate set of 
criteria to resolve the issues raised 
during the Browns Ferry event 
investigation. 

The SER further described an 
acceptable means of compliance with 
each criterion. Pre-implementation 
approval of permanent modifications 
using the methods described in the SER 
for compliance with the criteria will not 
be required. Alternate methods of 
compliance will require specific NRC 
approval in advance of implementation. 

ne eee 
the BWR Owners 
added a criterion to address = 
potential for common cause failures of 
the scram level instrumentation. An 
acceptable means of complying with this 
criterion was the addition of diversity in 
the design. The addition of diverse 
instrumentation on the Scram Discharge 
Instrumented Volume will minimize 
recurrence of known common cause 
failures and thus improve system 
reliability. 

Therefore, we have concluded that 
diverse instrumentation should be 
provided as required in SER, with one 
exception: Alternative 2{d){ii) has been 
deleted as a possible means of providing 
diversity, due to its reliance on prompt 
operator action. The use of level sensors 
employing different operating principles, 
or the use of level sensors made by a 
different manufacturer, continues to be 
acceptable means of providing diverse 
instrumentation. 

On October 1, 1980 letters were sent 
to all BWR licensees requesting a 
commitment to reevaluate the present 
scram system and modify it as 
necessary to meet the design and 
performance criteria developed by the 
BWR Owners Subgroup. The letter also 
requested a schedule for 
implementation. 


iil 


Because the implementation of 
modifications to meet the criteria 
proposed by the BWR Owners Subgroup 
and endorsed by the NRC staff will 
restore the margins of safety in the BWR 
scram system, we have determined that 
these modifications should be completed 
on an expeditious schedule. In response 
to our letter of October 1, 1980 and 
additional discussions with the NRC 
staff, the licensee committed, by letters 
dated October 27, 1980, December 15, 
1980, February 3, 1981 and May 5, 1981 
to install the long term modifications 





before reactor operation in Cycle 6. 
These commitments were confirmed in a 
June 6, 1983 telephone conversation with 
the licensee’s staff. In view of the 
foregoing, we have determined that 

_ these commitments are required in the 
interest of public health and safety and 
should, therefore, be confirmed by an 
immediately effective order. 


Iv 


Accordingly, pursuant to sections 103, 
161i, and 182 of the Atomic Energy Act 
of 1954, as amended, and the 
Commission's regulations in 10 CFR 
Parts 2 and 50, it is hereby ordered 
effectively immediately that: 

1. The lincensee shall install the long 
term BWR scram discharge system 
modification in conformance with the 
staff's Generic SER, which incorporates 
the BWR Owners Subgroup criteria, 
before reactor operation in Cycle 6 or, in 
the alternative, the licensee shall place 
and maintain the facility in a cold 
shutdown or refueling mode of operation 
until such modifications are made. 
Extensions of time for installation may 
be granted for good cause shown by the 
licensee. The modifications shall include 
diverse instrumentation as provided in 
the SER with the exception that 
alternative 2(d)(ii) will not be accepted. 

2. For those cases in which a different 
method of complying with the criteria 
than that described in the SER is 
chosen, the licensee shall submit the 
design details and supporting analyses 
for approval to the Director, Division of 
Licensing, Washington, D.C. 20555 with 
a copy to the Regional Administrator of 
the appropriate NRC regional office, at 
least 3 months prior to the required 
implementation date. 

3. Technical Specification changes 
required for operation with the modified 
system shall be submitted at least 3 
months prior to the required 
implementation date. 


V 


The licensee may request a hearing on 
this Order within 25 days of the date of 
publication of this Order in the Federal 
Register. A request for hearing shall be 
submitted to the Director, Division of 
Licensing, Office of Nuclear Reactor 
Regulation, U.S. Nuclear Regulatory 
Commission, Washington, D.C. 20555. A 
copy of the request shall also be sent to 
the Executive Legal Director at the U.S. 
Nuclear Regulatory Commission, 
Washington, D.C. 20555. A request for 
hearing shall not stay the immediate 
effectiveness of this Order. 

If a hearing is requested by the 
licensee, the Commission will issue an 
order designating the time and place of 
any such hearing. If a hearing is held, 


the issue to be considered at such a 
hearing shall be whether the licensee 
should comply with the conditions set 
forth in Section IV of this Order. 

The request for information made in 
this Order was approved by OMB under 
clearance number 3150-0083 which 
expires on December 31, 1983. 
Comments on burden and duplication 
may be directed to the Office of 
Management and Budget, Reports 
Management, Room 3208, New 
Executive Office Building, Washington, 
D.C. 

This Order is effective upon issuance. 


Dated at Bethesda, Maryland, this 24th day 
of June 1983. 

For the Nuclear Regulatory Commisssion. 
Darrell G. Eisenhut, 
Director, Division of Licensing, Office of 
Nuclear Reactor Regulation. 
[FR Doc. 83-17948 Filed 7-1-83; 8:45 am] 
BILLING CODE 7590-01-M 


[Docket No. 50-296] 


Tennessee Valley Authority (Browns 
Ferry Nuclear Plant, Unit 3); 
Confirmatory Order 


The Tennessee Valley Authority (the 
licensee) is the holder of Facility 
Operating License No. DPR-68 which 
authorizes the licensee to operate the 
Browns Ferry Nuclear Plant, Unit 3, (the 
facility), at power levels not in excess of 
3293 megawatts thermal. The facility is a 
boiling water reactor located at the 
licensee's site in Limestone County, 
Alabama. 


During a routine shutdown of Browns 
Ferry Unit No. 3 on June 28, 1980, 76 of 
185 control rods failed to fully insert in 
response to a manual scram from 
approximately 30 percent power. All 
rods were subsequently inserted within 
15 minutes and no reactor damage or 
hazard to the public occurred. However, 
the event did cause an in-depth review 
of the current BWR Control Rod Drive 
Systems which identified design 
deficiencies requiring both short and 
long-term corrective measures. These 
measures were set forth in the “Generic 
Safety Evaluation Report BWR Scram 
Discharge System”, dated December 1, 
1980, prepared by the NRC staff. 

To provide reasonable assurance of 
safe operation pending implementation 
of long-term corrective measures, the 
short-term corrective measures have 
been implemented by IE Bulletin 80-17 
(with supplements) and Orders issued 
on January 9, 1981. 
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The Generic Safety Evaluation Report 
(SER) dated December 1, 1980, endorsed 
the criteria and technical bases that 
were developed by a BWR Owners 
Subgroup for use in implementing 
permanent system modifications to 
correct identified deficiencies. These 
criteria were designated as either 
functional, safety, operating, design, or 
surveillance, and when taken as a 
whole, comprise an adequate set of 
criteria to resolve the issues raised 
during the Browns Ferry event 
investigation. 

The SER further described an 
acceptable means of compliance with 
each criterion. Pre-implementation 
approval of permanent modifications 
using the methods described in the SER 
for compliance with the criteria will not 
be required. Alternate methods of 
compliance will require specific NRC 
approval in advance of implementation. 

In addition to the criteria proposed by 
the BWR Owners Subgroup, the SER 
added a criterion to address the 
potential for common cause failures of 
the scram level instrumentation. An 
acceptable means of complying with this 
criterion was the addition of diversity in 
the design. The addition of diverse 
instrumentation on the Scram Discharge 
Instrumented Volume will minimize 
recurrence of known common cause 
failures and thus improve system 
reliability. 

Therefore, we have concluded that 
diverse instrumentation should be 
provided as required in the SER, with 
one exception: Alternative 2(d)(ii) has 
been deleted as a possible means of 
providing diversity, due to its reliance 
on prompt operator action. The use of 
level sensors employing different 
operating principles, or the use of level 
sensors made by a different 
manufacturer, continues to be 
acceptable means of providing diverse 
instrumentation. 

On October 1, 1980 letters were sent 
to all BWR licensees requesting a 
commitment to reevaluate the present 
scram system and modify it as 
necessary to meet the design and 
performance criteria developed by the 
BWR Owners Subgroup. The letter also 
requested a schedule for 
implementation. 


iil 


Because the implementation of 
modifications to meet the criteria 
proposed by the BWR Owners Subgroup 
and endorsed by the NRC staff will 
restore the margins of safety in the BWR 
scram system, we have determined that 
these modifications should be completed 
on an expeditious schedule. In response 
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to our letter of October 1, 1980 and 
additional discussions with the NRC 


staff, the licensee committed, by letters ~ 


dated October 27, 1980, December 15, 
1980, February 3, 1981 and May 5, 1981 
to install the long term modifications 
before reactor operation in Cycle 6. In 
view of the foregoing, we have ; 
determined that these commitments are 
required in the interest of public health 
and safety and should, therefore, be 
confirmed by an immediately effective 
order. 


IV 


Accordingly, pursuant to sections 103, 
161i, and 182 of the Atomic Energy Act 
of 1954, as amended, and the 
Commission’s regulations in 10 CFR 
Parts 2 and 50, it is hereby ordered 
effective immediately that: 

1. The licensee shall install the long 
term BWR scram discharge system 
modifications in conformance with the 
staff's Generic SER, which incorporates 
the BWR Owners Subgroup critieria, 
before reactor operation in Cycle 6 or, in 
the alternative, the licensee shall place 
and maintain the facility in a cold 
shutdown or refueling mode of operation 
until such modifications are made. 
Extensions of time for installation may 
be granted for good cause shown by the 
licensee. The modifications shall include 
diverse instrumentation as provided in 
the SER with the exception that 
alternative 2(d){ii) will not be accepted. 

2. For those cases in which a different 
method of complying with the criteria 
than that described in the SER is 
chosen, the licensee shall submit the 
design details and supporting analyses 
for approval to the Director, Division of 
Licensing, Washington, D.C. 20555 with 
a copy to the Regional Administrator of 
the appropriate NRC regional office, at 
least 3 months prior to the required 
implementation date. 

3. Technical Specification changes 
required for operation with the modified 
system shall be submitted at least 3 
months prior to the required 
implementation date or within 30 days 
of the date of this Order, whichever is 
later, 


Vv 


The licensee may request a hearing on 
this Order within 25 days of the date of 
publication of this Order in the Federal 
Register. A request for hearing shall be 
submitted to the Director, Division of 
Licensing, Office of Nuclear Reactor 
Regulation, U.S. Nuclear Regulatory 
Commission, Washington, D.C. 20555. 
Copies of the request shall also be sent 
to the Secretary of the Commission and 
the Executive Legal Director at the U.S. 
Nuclear Regulatory Commission, 


Washington, D.C. 20555. A-request for 
hearing shall not stay the immediate - 
effectiveness of this order. 

If a hearing is requested by the 
licensee, the Commission will issue an 
order designating the time and place of 
any such hearing. If a hearing is held, 
the issue to be considered at such a 
hearing shall be whether the licensee 
should comply with the conditions set 
forth in Section IV of this Order. 

The request for information made in 
this Order was approved by OMB under 
clearance number 3150-0083 which 
expires on December 31, 1983. 
Comments on burden and duplication 
may be directed to the Office of 
Management and Budget, Reports 
Management, Room 3208, New 
Executive Office Building, Washington, 
D.C. 

This Order is effective upon issuance. 


Dated at Bethesda, Maryland, this 24th 
day of June 1983. 


For the Nuclear Regulatory Commission. 
Darrell G. Eisenhut, 
Director, Division of Licensing, Office of 
Nuclear Reactor Regulation. 
[FR Doc. 83-17949 Filed 7-1-83; 8:45 amj 
BILLING CODE 7590-01-M 


[Docket No. 50-261} 


Carolina Power and Light Co. (H.B. 
Robinson Steam Electric Plant, Unit 
No. 2); Order Confirming Licensee 
Commitments on Post-TMI Related 
Issues 


On March 23, 1983, an “Order 
Confirming Licensee Commitments on 
Post-TMI Related Issues” was published 
on page 48 FR 12159 which contained a 
typographical error in the second 
paragraph under Section “IIL.D.3.4 
Control Room Habitability.” The 
paragraph should have read: 


We find, based on the above evaluation, 
that: (1) The licensee has taken corrective 
actions regarding the delays and has made a 
responsible effort to implement the NUREG- 
0737 requirements noted; (2) there is good 
cause for the several delays (unexpected 
design complexity, interface problems, and 
equipment delays); and (3) as noted above, 
interim compensatory measures have been 
provided. 

This Order related to confirming the 
licensee’s commitments to implement 
post-TMI items for the H. B. Robinson 
Steam Electric Plant, Unit No. 2, located 
in Darlington County, South Carolina. 


Dated at Bethesda, Maryland, this 21st day 
of June 1983. 


For the Nuclear Regulatory Commission. 
Darrell G. Eisenhut, 
Director, Division of Licensing, Office of 
Nuclear Reactor Regulation. 
[FR Doc. 83-17939 Filed 7-1-83; 8:45 am} 
BILLING CODE 7590-01-M 


SECURITIES AND EXCHANGE 
COMMISSION 


[70-6725; Release No. 22986] 


June 27, 1983. 

In the matter of Central and South 
West Corporation, Central and South 
West Services, Inc., 2700 One Main 
Place, Dallas, Texas 75250, Central 
Power and Light Company, P.O. Box 
2121, Corpus Christi, Texas 78403, 
Southwestern Electric Power Company, 
P.O. Box 21106, Shreveport, Louisiana 
71156, Public Service Company of 
Oklahoma, P.O. Box 201, Tulsa, 
Oklahoma 74102, West Texas Utilities 
Company, P.O. Box 841, Abilene, Texas 
79604, Transok Inc., P.O. Box 2008, 
Tulsa, Oklahoma 74101. 

Central and South West Corporation 
(“CSW”), a registered holding company, 
and six of its subsidiaries, Central 
Power and Light Company (“CP&L”)}, 
Public Service Company of Oklahoma 
(“PSO”), Southwestern Electric Power 
Company (“SWEP”), West Texas 
Utilities Company (“WTU”), and Central 
and South West Services, Inc. 
(“CSWS”), and PSO’s subsidiary, 
Transok Inc. (“Transok”), have filed 
with this Commission a further post- 
effective amendment to their 
application-declaration in this 
proceeding pursuant to Sections 6, 7, 
9({a), 10, 12{b), and 12(f) of the Public 
Utility Holding Company Act of 1935 
(“Act”) and Rules 43, 45, and 50(a)(5) 
promulgated thereunder. 

By Commission orders, in this 
proceeding dated June 29, 1982, 
November 22, 1982, and June 7, 1983 
(HCAR Nos. 22554, 22725, and 22967), 
CSW and its above-named subsidiaries 
were authorized to make short-term 
borrowings in an aggregate amount not 
to exceed $350 million through 
December 31, 1983. The borrowings 
could be effected either through the 
CSW System money pool, the issuance 
and sale of commercial paper, and/or 
bank borrowings. It is now proposed 
that CSW and its subsidiaries be 
authorized to make short-term 
borrowings up to an aggregate amount 
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of $450 million for the period August 1, 
1985, to June 30, 1985. The maximum 
anticipated and proposed borrowing 
authorizations required by CSW and 
each subsidiary are as folows: COW— 
$450 million; CPL—$200 million; PSO— 
$100 million; SWEP—$150 million; 
WTU—$50 million; CSWS—$30 million; 
Transok—$30 million. In all other 
respects the program proposed is simply 
a continuation, subject to the changed 
borrowing limits and period of 
authorization, as previously authorized 
in this proceeding. The estimated capital 
programs for the CSW System for 1983 
and 1984 are $637 million and $711 
million, respectively. 

The post-effective amendment to the 
application-declaration and any further 
amendments thereto are available for 
public inspection through the 
Commission's Office of Public 
Reference. Interested persons wishing to 
comment or request a hearing should 
submit their views in writing by July 22, 
1983, to the Secretary, Securities and 
Exchange Commission, Washington, 
D.C. 20549, and serve a copy on the 
applicants-declarants at the addresses 
specified above. Proof of service (by 
affidavit or, in case of an attorney at 
law, by certificate) should be filed with 
the request. Any request for a hearing 
shall identify specifically the issues of 
fact or law that are disputed. A person 
who so requests will be notified of any 
hearing, if ordered, and will receive a 
copy of any notice or order issued in this 
matter. After said date, the application- 
declaration, as now amended or as it 
may be further amended, may be 
granted and permitted to become 
effective. 


For the Commission, by the Division of 
Corporate Regulation, pursuant to delegated 
authority. 

George A. Fitzsimmons, 
Secretary. 

[FR Doc. 83-17974 Filed 7-1-83; 8:45 am] 
BILLING CODE 8010-01-M 


[SR-CBOE-83-8, Rel. No. 34-19907] 


Chicago Board Options Exchange, 
inc.; Amendments to and Order 
Approving Proposed Rule Change and 
Granting Accelerated Approval to 
Amendment to Proposed Rule Change 


June 24, 1983. 

The Chicago Board Options Exchange, 
Incorporated (“CBOE”) LaSalle at 
Jackson “Chicago, IL 60604” submitted 
on April 25, 1983, copies of a proposed 
rule change pursuant to Section 19(b)(1) 
of the Securities Exchange Act of 1934 
(the “Act’) and Rule 19b—4 thereunder, 
to provide for the listing and trading of 


options on Standard & Poor's 500 Stock 
Price Index (“S&P 500”). 

Amendment No. 2, for which notice is 
being given by this order, was filed on 
June 22, 1983, pursuant to Section 
19(b)(2) of the Act and Rule 19b-4 
thereunder, to clarify that the S&P 500 
option will be traded on the March-June- 
September-December expiration cycle.' 

Notice of the proposed rule change 
together with the terms of substance of 
the proposed rule change was given by 
the issuance of a Commission Release 
(Securities Exchange Act Release No. 
19718, April 29, 1983) and by publication 
in the Federal Register (48 FR 20835, 
May 9, 1983). Interested persons are 
invited to submit written data, views 
and arguments concerning the proposed 
amendment to the proposed rule change 
within 21 days from the date of 
publication of the submission in the 
Federal Register. Persons desiring to 
make written comments should file six 
copies thereof with the Secretary of the 
Commission, Securities and Exchange 
Commission, 450 Fifth Street, N.W., 
Washington, D.C. 20549. Reference 
should be made to File No. SR- CBOE- 
83-8, Amendment No. 2. 

All written statements filed with the 
Commission and all written 
communications between the 
Commission and any person relating to 
the proposed rule change were 
considered and (with the exception of 
those statements or communications 
which may be withheld from the public 
in accordance with the provisions of 5 
U.S.C. § 552) were made available to the 
public at the Commission's Public 
Reference Room. 

Except for the substantially greater 
market value of the S&P 500 option,” the 
CBOE-100 and the S&P 500 options are 
essentially identical; they are 
characterized by similar contract terms 
and are governed by similar trading 
rules. Therefore, the Commission 
believes that the analysis and 
conclusions contained in its order 
approving the CBOE-100 index option © 
are equally applicable to this proposed 
new product. The Commission has 
considered, however, the concerns 
raised by members of the Securities 
Industry Association Options and 
Derivative Products Committee (‘SIA 


1On June 15, 1983 the CBOE filed Amendment No. 
1 to SR-CBOE-83--8, which provided for a $100, 


rather than a $500, index multiplier. Amendment No. 


1 has since been withdrawn. 

* As noted above, the S&P 500 option has a $500 
multiplier (the value of each contract is determined 
by multiplying the exercise level times $500). The 
CBOE-100 option has a $100 multiplier. Given the 
roughly equivalent levels of the two indices, this 
means that an S&P 500 options contract will have a 
value approximately five times greater than the 
value of a CBOE-100 options contract. 
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Options Committee”) concerning the 
proliferation of new options products. In 
letters to several securities exchanges,* 
as well as in discussions with the 
Commission staff, the SIA Options 
Committee has urged options exchanges 
to slow the introduction of new options 
products. In their letters, the SIA 
Options Committee requested that all 
exchanges voluntarily refrain from 
commencing trading in any additional 
“new” options products, including the 
CBOE’s proposed S&P 500 options, until 
at least January 1, 1984.‘ The SIA 
Options Committee argues that, in order 
to develop liquid, active, and fair 
markets in these new products, broker- 
dealers must educate their firms’ sales 
forces and modify margin, compliance 
and other procedures, which require a 
much longer lead time than the 
exchanges have been giving them. As a 
result, the SIA claims that many broker- 
dealers have not been able to keep up 
with the introduction of new products 
and are not marketing them or are 
marketing them ineffectively. 

The Amex commented that it shares, 
to a degree, the concerns of proliferation 
discussed by the SIA Options 
Committee, and concurred that such 
concerns apply to the proposed S&P 500 
option as well as to the proposal by the 
Amex’s to trade options on narrow- 
based indices.* The Amex also 
commented that the S&P 500 option, like 
Amex’ proposed options on narrow 
based indices, may raise questions 
concerning standards providing for 
changing an indexs’ composition. 
Generally, however, the Amex asserted 
that, while it viewed the proliferation of 
new options products as a serious 
concern, it would not willingly agree to 
a moratorium unless the CBOE acted 
correspondingly and did not seek 
approval of the S&P 500 option. Since, in 
Amexs’ view, these concerns applied 
with equal force to the proposed S&P 
500 option and the Amex index options, 


3 See, e.g., letter to Charles Henry, President, 
CBOE, from Howard Brenner, Chairman, SIA 
Options Committee, dated May 24, 1983 (“SIA 
Letter”). Similar letters were sent to the American 
Stock Exchange, Inc. (“Amex”), Philadelphia Stock 
Exchange, Inc. (“Phlx"), New York Stock Exchange, 
Inc. (“NYSE”), New york Futures Exchange 
(“NYFE”) and National Association of Securities 
Dealers (“NASD”). 

*The SIA Options Committee explicitly indicated 
in its letter that it did not favor governmentally- 
imposed moratorium on approval of new options 
products. 

5 See letter to George A. Fitzsimmons, Secretary, 
SEC from Robert J. Brinbaum, President, Amex 
dated June 16 1983. 

See File No. SR-Amex-82-22 and Amendments 
Nos. 3 and 4. Amex has proposed to trade options 
on eleven narrow-based options and has proposed 
to commence trading in two of these options in July 
1983. 
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if the Commission approved the CBOE 
S&P 500 option, Amex asserted that 
approval of the Amex narrow-based 
options should follow. ® 

The CBOE indicated that it agreed in 
principle with the need for a 
moratorium, but added that it felt the 
CBOE’s S&P 500 option should be 
excepted because it was a broad-based 
index, similar to the CBOE-100. CBOE 
commented that its introduction would 
not raise additional burdens with 
respect to member firm education or 
compliance.’ 

On balance, the Commission has 
concluded that it is not appropriate to 
defer action on the CBOE proposal as 
part of an across-the-board moratorium 
on the introduction of new options 
products. First, as noted above, the 
Commission does not believe that 
consideration of the CBOE S&P 500 
contracts raises any new significant 
regulatory questions. The margin and 
position limit levels would be similar to 
existing levels for broad-based index 
options, and firms would not be required 
to reprogram their margin systems, or 
expend other resources in developing 
new or adapting existing compliance 
procedures. 

In addition, although a larger contract, 
the S&P 500 option would trade in a 
manner similar to the CBOE-100 and 
Amex MMI options. The current value of 
the index is widely available and the 
industry is familiar with movements in 
the index. Indeed, the Commission 
views the introduction of trading in this 
index option as analogous to the listing 
of an additional individual option 
because its introduction will require 
few, if any, additional broker-dealer or 
exchange procedural modifications. 

Second, despite the cash settlement 
feature of the options, there have been 
few problems in the first three months of 
trading.® The experience of the CBOE 
and Amex to date in the two stock index 
options currently trading has been a 
successful one. Volume and open 
interest in each index option have been 


*In response to the SIA Letter, Amex, indicated 
that is would favor a voluntary moratorium, but 
only if applied to all new products. See letter to 
Howard Brenner, Chairman, SIA Options 
Committee from Robert J. Birnbaum, President, 
Amex, dated June 1, 1983. 

7 See letter to Howard Brenner, from Walter 
Auch, Chairman, CBOE, dated June 6, 1983. 

*The CBOE, however, has made adjustments to 
Rule 11.1. Rule 11.1 prohibits the exercise of index 
options after 3:10 p.m. (Chicago time). The 
amendment attempts to assure that persons do not 
exercise index options on the basis of information 
acquired after the close of the options market at 3:10 
p.m. (Chicago time). See Securities Exchange Act 
Release No. 19859 (June 9, 1983), 48 FR 27871 (June 
17, 1983) approved temporarily on an accelerated 
basis to maintain the integrity of the index options 
market. See file Nb. SR-CBOE-83-12. 


expanding while firm and customer 
participation in the index option market 
has also grown. Therefore, while the 
Commission is sympathetic to the 
concerns raised by the SIA Options 
Committee and is committeed to 
actively monitoring any problems which 
may develop from new products trading, 
it does not believe that trading in 
another market index option will 
significantly exacerbate those concerns. 

As a final matter, it should be noted 
that with Commission approval of the 
S&P 500 options, options and futures 
(and options on futures) will be traded 
on the same index. In order to ensure 
that the surveillance of these related 
markets is adequate and effective, the 
Commission conditions the approval 
and commencement of trading of the 
S&P 500 option on the development by_ 
CBOE of adequate surveillance 
procedures.® At a minimum, the 
Commission believes that it is critical 
that any surveillance system developed 
by the CBOE take account of the trading 
on the CME of futures on the S&P 500.'° 
In this regard, we understand that the 
CBOE and the CME have agreed in 
principle to coordinate surveillance of 
their respective markets, including 
sharing surveillance information. The 
CBOE has agreed to supply such an 
undertaking to the Commission and we 
understand that the CME is making a 
similar representation to the Commodity 
Futures Trading Commission (“CFTC”). 

For the reasons discussed above, the 
Commission finds that the proposed rule 
change is consistent with the 
requirements of the Act and the rules 
and regulations thereunder applicable to 
a national securities exchange and, in 
particular, the requirements of Section 6 
and the rules and regulations 
thereunder. 

The Commission finds good cause for 
approving proposed Amendment No. 2 
to the proposed rule change providing 
for the March expiration cycle prior to 
the thirtieth day after the date of 


publication of the notice of filing thereof. 


Amendment No. 2, which the 
Commission requested, confirms that 
the S&P 500 option will be traded on the 
March-June-September-December 
expiration cycle. The Commission 
believes that this amendment, by 
clarifying contract terms, reduces 
potential investor confusion and should 
be approved prior to the commencement 
of trading. 


° See Securities Exchange Act Release No. 19264 
(November 22, 1982), 47 FR 53981 (November 30, 
1982), especially Sections VI and VII. 

‘©The CBOE, of course, should also include in its 
surveillance analysis related trading in options on 
the CBOE-100 Index and the Amex Major Market 
Index. 
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It is therefore ordered, pursuant to 
Section 19 (b)(2) of the Act, that the 
above-mentioned proposed rule vhange 
be, and hereby is, approved. 


For the Commission, by the Division of 
Market Regulation pursuant to delegated 
authority. 

George A. Fitzsimmons, 
Secretary. 

[FR Doc. 83-17978 Filed 7-1-83; 8:45 am] 
BILLING CODE 8010-01-M 


[SR-CBOE-83-13; Rei. No. 34-19908) 


Chicago Board Options Exchange, 
inc.; Filing and Order Granting 
Accelerated Approval of Proposed 
Rule Change 


June 24, 1983. 


The Chicago Board Options Exchange, 
Incorporated (“CBOE”) LaSalle at 
Jackson, Chicago, IL 60604, submitted on 
June 9, 1983, copies of a proposed rule 
change pursuant to Section 19(b)(1) of 
the Securities Exchange Act of 1934 (the 
“Act”) and Rule 19b-4 thereunder, to 
amend Rule 24.14 to inelude a disclaimer 
of liability made by Standard and Poor's 
Corporation (“S&P”) with respect to the 
use by the CBOE of S&P indices in 
connection with CBOE’s index options 
trading. 

Interested persons are invited to 
submit written data, views and 
arguments concerning the submission 
within 21 days after the date of 
publication in the Federal Register. 
Persons desiring to make written 
comments should file six copies thereof 
with the Secretary of the Commission, 
Securities and Exchange Commission, 
450 Fifth Street, N.W., Washington, DC 
20549. Reference should be made to File 
No. SR-CBOE-83-13. 

Copies of the submission, all 
subsequent amendments, all written 
statements with respect to the proposed 
rule change which are filed with the 
Commission, and all written 
communications relating to the proposed 
rule change between the Commission 
and any person, other than those which 
may be withheld from the public in 
accordance with the provisions of 5 
U.S.C. § 552, will be available for 
inspection and copying at the 
Commission's Public Reference Room. 
Copies of the filing and of any 
subsequent amendments also will be 
available for inspection and copying at 
the principal office of the above- 
mentioned self-regulatory organization. 

The Commission finds that the 
proposed rule change is consistent with 
the requirements of the Act and rules 
and regulations thereunder applicable to 





a national securities exchange, and, in 
particular, the requirements of Section 6 
and the rules and regulations 
thereunder. 

The Commission finds good cause for 
approving the proposed rule change 
prior to the thirtieth day after the date of 
publication of notice of filing thereof 
because the Commission is approving 
the CBOE’s proposed rule change to 
allow the listing and trading of options 
on the S&P 500 Stock Price Index (“S&P 
500”) this week. The Commission 
believes that the public should be 
apprised of S&P’s disclaimer of liability 
prior to the commencement of trading 
S&P options. Moreover, this disclaimer 
of liability by the S&P is similar to the 
disclaimer previously asserted by the 
CBOE with respect to the trading of 
options on the CBOE-100 index. 

For the Commission, by the Division of 
Market Regulation pursuant to delegated 
authority. 

George A. Fitzsimmons, 
Secretary. 

[FR Doc. 83-17976 Filed 7-1-83; 8:45 am] 
BILLING CODE 8010-01-M 


Cincinnati Stock Exchange; 
Applications for Unlisted Trading 
Privileges and of Opportunity for 
Hearing 


June 28, 1983. 

The above named national securities 
exchange has filed applications with the 
Securities and Exchange Commission 
pursuant to Section 12(f) (1) (B) of the 
Securities Exchange Act of 1934 and 
Rule 12f-1 thereunder, for unlisted 
trading privileges in the following 
stocks: 


Dow Jones & Company, Inc. 
Common Stock, $1 Par Value (File No. 7- 
6770) 
Ethyl Corporation 
Common Stock, $1 Par Value (File No. 7- 
6771) 
Grumman Corporation 
Common Stock, $1 Par Value (File No. 7- 
6772) 
IC Industries, Inc. 
Common Stock, No Par Value (File No. 7- 
6773) 
Institutional Investors Trust 
Shares of Beneficial Interest, No Par Value 
(File No. 7-6774) 
Interco, Incorporated : 
Common Stock, No Par Value (File No. 7- 
6775) 
Knight-Ridder Newpaper, Inc. 
Common Stock, $.04 % Par Value (File No. 
7-6776) 
SCM Corporation 
Common Stock, $5 Par Value (File No. 7- 
6777) 
Sherwin-Williams Company 


* See File No. SR-CBOE-83-8. 


Common Stock, $6.25 Par Value (File No. 7- 
6778) 
White consolidated Industries, Inc. 
Common Stock, $1 Par Value (File No. 7- 
6779) 
Anglo Energy Limited 
Class A Common Stock, $.48 Par Value 
(File No. 7-6780) 
Brown-Forman Distillers Corporation 
Class B Common Stock, $.15 Par Value (File 
No. 7-6781) 
Circle K Corporation 
Common Stock, $1 Par Value (File No. 7- 
6782) 
CMI Corporation 
Common Stock, $.10 Par Value (File No. 7- 
6783) 
Husky Oil Ltd. : 
Common Stock, $1 Value (File No. 7-6784) 
TIE/Communications Inc. 
Common Stock, $.05 Par Value (File No. 7- 
6785) 
Universal Resources Corporation 
Common Stock, $.50 Par Value (File No. 7- 
6786) 
Weatherford Internatioinal Inc. 
Common Stock, $.10 Par Value (File No. 7- 
6787) 
Quick & Reilly Group Inc. 
Common Stock, $.10 Par value (File No. 7— 
6802) 


These securities are listed and 
registered on one or more other national 
securities exchange and are reported in 
the consolidated transaction reporting 
system. 

Interested persons are invited to 
submit on or before July 20, 1983 written 
data, views and arguments concerning 
the above-referenced applications. 
Persons desiring to make written 
comments should file three copies therof 
with the Secretary of the Securities and 
Exchange commission, washington, D.C. 
20549. Following this opportunity for 
hearing, the Commission will approve 
the applications if it finds, based upon 
all the information available to it, that 
the extensions of unlisted trading 
privileges pursuant to such applications 
are consistent with the maintenance of 
fair and orderly markets and the 
protection of investors. - 

For the Commission, by the Division of 


Market Regulation, pursuant to delegated 
authority. 


George A. Fitzsimmons, 
Secretary. 

[FR Doc. 83-17972 Filed 2-1-83; 8:45 am] 
BILLING CODE 8010-01-M 


[File No. SR-CBOE-83-19; Rel. No. 19919] 


Chicago Board Options Exchange, 
Inc.; Filing and Immediate 
Effectiveness of Proposed Rule 
Change 


June 27, 1983. 
Pursuant to Section 19(b)(1) of the 
Securities Exchange Act of 1934 (the 
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“Act’’), 15 U.S.C. § 78s(b)(1), notice is 
hereby given that on June 23, 1983, the 
Chicago Board Options Exchange, . 
Incorporated (“CBOE”) filed with the 
Securities and Exchange Commission 
the proposed rule change as described 
herein. The Commission is publishing 
this notice to solicit comments on the 
proposed rule change from interested 
persons. 

The CBOE proposed rule change 
providing for changes in various fees is 
as follows: 


1. Fees Per Contract for Stock Index 
Options Transactions 


Effective July i, 1983 the fee per 
contract side for S&P 100 and S&P 500 
index option transactions will be as 
follows: 





Present 


Index ity and 
fees aa -100 


Customer over $1 $0.40 $0.30 
Customer under $1.. 4 .20 15 
Firm proprietary 10 06 
Market maker 04 .03 





2. Booth Rental Fees 


Effective March 1, 1984, the monthly 
minimum booth rental fees will change 
from a flat $125 to $125 plus the 
following variable fee. The first booth 
allocated to a firm is expected to 
generate a minimum of $1,000 per month 
in transaction and trade match fees. All 
subsequent booths allocated to a firm 
are expected to generate a minimum of 
$1,500 in transaction and trade match 
fees. Firms which do not generate 
sufficient transaction fees to cover these 
levels for the booth they occupy will be 
charged the difference between the 
minimum fees and their actual fees. 
Each firm will start with a credit of 
$1,500 per booth and will begin 
accumulating additional credits as of 
January 1, 1984. These credits will be 
applied against the variable fee in any 
month where there is a shortfall in 
transaction or trade match fees. Firms 
will be allowed to carry forward all 
credits, both from month to month and 
from year to year, up to a maximum of 
$5,000 per booth. 


3. Phone Fees 


Effective on the new trading floor, 
there will be a $45 per month charge for 
each phone and a $50 per month charge 
for each intrafloor extension on phones 
on the new trading floor. 
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4. Badge Fees 


Effective October 1, 1983, non-member 
badge fees will change from $41.67 per 
month for floor managers and $25 per 
month for all other types of clerks as 
follows: 

Clerks employed by clearing firms: 
$25.00 per month ~ 

Clerks employed by firms that 
conduct a stock business on the trading 
floor: $50.00 per month 

Clerks employed by a firm or 
individual who functions as a market 
maker or floor broker: $25.00 per 
month—1st clerk; $50.00 per month—2nd 
clerk; $75.00 per month—3rd clerk; 
$100.00 per month—4th clerk. 

Clerks who are appointed a “Floor 
Manger” by their employer will be 
charged the base fee of $25 plus $50 per 
month for Ficor Manager status. 


5. Fingerprinting Fees 
The fingerprinting charge for new 
applicants has been raised from $5 to 


$17 to cover an increase in the fee 
charged by the FBL 


6. Storage Module Rental 


Firms may rent storage modules (16 
cubic feet} on the second floor of the 
new building for $10 per month. 

Each of the fee increases is for the 
purpose of covering Exchange costs by 
means of reasonable user charges as 
required by section 6{b)(4) of the Act, 
the statutory basis for this rule change. 

The foregoing change has become 
effective, pursuant to Section 19{b)(3){A} 
of the Act and subparagraph (e) of Rule 
19b-4 under the Act. At any time within 
60 days of the filing of such proposed 
rule change, the Commission may 
summarily abrogate such rule change if 
it appears to the Commission that such 
action is necessary or appropriate in the 
public interest, for the protection of 
investors, or otherwise in furtherance of 
the purposes of the Act. 

Interested persons are invited to 
submit written data, views and 
arguments concerning the submission 
within 21 days after the date of 
publication in the Federal Register. 
Persons desiring to make written 
comments should file six copies thereof 
with the Secretary of the Commission, 
Securities and Exchange Commission, 
450 Fifth Street, N.W., Washington, DC 
20549. Reference should be made to File 
No. SR-CBOE-83-19. 

Copies of the submission, all 
subsequent amendments, all written 
statements with respect to the proposed 
rule change which are filed with the 
Commission, and all written 
communications relating to the proposed 
rule change between the Commission 


and any person, other than those which 
may be withheld from the public in 
accordance with the-provisions of 5 
U.S.C. 552, will be available for 
inspection and copying at the 
Commission's Public Reference Room. 
Copies of the filing and of any 
subsequent amendments also will be 
available for inspection and copying at 
the principal office of the above- 
mentioned self-regulatory organization. 
For the Commission, by the Divisionof 
Market Regulation pursuant to delegated 
authority. 
George A. Fitzsimmons, 
Secretary. 
{FR Doc. 83-17973 Filed 7-1-83; 8:45 am} 
BILLING CODE 6010-01-# 


SMALL BUSINESS ADMINISTRATION 
[License No. 09/09-0184] - 


Application for Approval of Conflict of 
interest Transaction Between 
Associates; Grocers Capital Company, 
inc. 


Notice is hereby given that Grocers 
Capital Company, Inc. (Grocers}, 2601 S. 
Eastern Avenue, Los Angeles, California 
90040, a Federal Licensee under the 
Small Business Investment Act of 1958, 
as amended, has filed an application 
with the Small Business Administration 
pursuant to Section 107.1004 of the 
Regulations governing small business 
investment companies (13 CFR 107.1004 
(1983)} for approval of a conflict of 
interest transaction. 

Grocers proposes to loan $60,000 to 
Louis C. Melillo, 205 N. Grand Avenue 
Covina, California 91722. The proceeds 
of the Ioan will be used to purchase 
equipment or inventory from Grocers 
Equipment Company (G.E.C.) and/or 
Certified Grocers of California, Ltd. 
(Certified), Associates of the Licensee. 

All of Grocer’s stock is owned by 
subsidiaries of Certified, a retailer 
owned by grocery cooperative. G.E.C., a 
subsidiary of Certified, is a 41 percent 
shareholder of Grocers and is defined as 
an Associate by Section 107.3 of the 
SBA Rules and Regulations. 

As a result, Grocers’ financing to 
Louis C. Melillo falls within the purview 
of §§ 107.3 and 107.1004{b}(5) of the SBA 
Regulations. Grocer’s loan to Louis C. 
Melilio requires prior written approval 
of SBA. 

Notice is hereby given that any person 
may, not later than 10 days from the 
date of publication of this Notice, submit 
written comments to the Deputy 
Associate Administrator for Investment, 
Small Business Administration, 1441 L 
Street, NW., Washington, D.C. 20416. 


A similar Notice shall be published in 
a newspaper of general circulation in 
the Covina, California area. 
(Catalog of Federal Domestic Assistance 
Program No. 59.011, Small Business 
Investment Companies} 

Dated: June 27, 1983. 
Robert G. Lineberry, 
Deputy Associate Administrator for 
Investment. 
[FR Doc. 83-17831 Filed 7-1-83; 8:45 am] 
BILLING CODE 6025-01-M 


DEPARTMENT OF STATE 
[Public Notice 870} 


Claims Against Iran 


The Department of State wishes to 
inform claimants before the Iran-United 
State Claims Tribunal at The Hague of 
recent developments at the Tribunal 
with specific regard to settlement of 
claims. This notice supplements 
information provided in Public Notice 
819 (47 FR 37993, August 27, 1982) and 
prior notices. For further information, 
contact David P. Stewart, Administrator 
for Iranian Claims, Office of the Legal 
Adviser, Department of State, 
Washington, D.C. 20520. Telephone (202) 
632-5040. 

On two recent occasions, the Tribunal 
had refused to certify as Tribunal 
awards settlements submitted by U.S. 
claimants and Iran. In one case the 
amount of the proposed settlement 
significantly exceeded the amount of the 
claim. In the other, the settlement was in 
the full amount of the claim plus 
interest, but the settlement required that. 
after the settlement had been paid from 
the Security Account at the N.V. 
Settlement Bank of Netherlands, more 
than half of the amount of the settlement 
would be paid to Iran for taxes allegedly 
owed, The U.S. claimant had previously 
denied that any such taxes were owed. 
The United States—and, to the best of 
the Department of State’s knowledge, all 
U.S. claimants—has consistently denied 
that Iranian counterclaims for taxes are 
within the Tribunal’s jurisdiction. 

Both proposed settlements were 
rejected because the parties were 
unable to demonstrate that the 
settlements did not include matters 
other than settlement of claims within 
the Tribunal's jurisdiction. The Tribunal 
has not authority to certify as awards 
payable from the Security Account 
settlements that do not, in whole or in 
part, represent claims within it 
jurisdiction. (See the Tribunal’s Decision 
of May 14, 1982, in Case No. A/1.) Such 
settlements, moreover, may improperly 
deplete the Security Account and 





thereby diminish the security provided 
by the account for other claims of U.S. 
nationals. 

Under these circumstances, the 
Department of State cautions U.S. 
claimants that any proposed settlements 
in excess of the amounts claimed or 
otherwise appearing to encompass 
matters not properly before the Tribunal 
will be closely scrutinized by the 
Tribunal and may be rejected. 
Consultation with department officials 
in Washington or The Hague before 
submission of such settlements may be 
helpful in avoiding Tribunal rejection. 

The Department further notes that, as 
a United States Government agency, it 
is obligated to call to the attention of the 
Internal Revenue Service any matters 
that may present question concerning 
the administration of the internal 
revenue laws of the United States. This 
may include settlements that purport to 
include the payment of Iranian taxes. 
David P. Stewart, 

Administrator for Iranian Claims. 
June 24, 1983. 

[FR Doc. 83-17987 Filed 7-1-83; 8:45 am] 
BILLING CODE 4710-08-M 


TENNESSEE VALLEY AUTHORITY 


Nondiscrimination With Respect to 
Age 


AGENCY: Tennessee Valley Authority 
(TVA). 
ACTION: Report. 


SUMMARY: This document is TVA’s 
report on the elimination of age 
distinctions imposed upon recipients of 
financial assistance from TVA. This 
report is published pursuant to 45 CFR 
90.32(b) (1982). 

DATE: Comments must be received on or 
before July 29, 1983. 


ADDRESS: Send comments to Herbert S. 
Sanger, Jr., General Counsel, Tennessee 
Valley Authority, 400 West Summit Hill 
Drive, E11B33, Knoxville, Tennessee 
37902. 


FOR FURTHER INFORMATION CONTACT: 
‘William L. Osteen, Jr., Associate 
General Counsel, Tennessee Valley 
Authority, 400 West Summit Hill Drive, 
E11B37, Knoxville, Tennessee 37902, 
(615) 632-4142. 
SUPPLEMENTARY INFORMATION: On June 
4, 1981, the TVA Board of Directors 
adopted TVA's final regulation under 
the Age Discrimination Act of 1975, as 
amended, 42 U.S.C. 6101 et seg. (1976; 
Supp. IV, 1980), which was published in 
46 FR 30,811 et seg. (1981). 

TVA was created by the Tennessee 


Valley Authority Act of 1933, as 
amended, as a corporate agency and 
instrumentality of the Federal 
Government with “the duty of 
constantly studying the whole situation 
presented by the Tennessee River 
Valley, and the adjoining territory, with 
the view of encouraging and guiding in 
the orderly and balanced development 
of the diverse and rich resources of that 
section” (H.R. Rep. No. 130, 73d Cong., 
ist Sess. (1933)). Under its broad 
statutory mandate (16 U.S.C. 831-831dd 
(1976; Supp. V, 1981)), TVA engages in a 
number of programs, including 
experiments and demonstrations 
concerned with the advancement of the 
national defense and the physical, 
social, and economic development of the 
area in which TVA operates, energy 
supply and conservation, the 
development of agriculture and 
fertilizers, the improvement of 
navigation and control of destructive 
floods, the fostering of recreation, 
industrial development, and many other 
things. 

The TVA Act does not provide for 
grants or statutory entitlements to State 
or local agencies, as do many Federal 
social development or welfare programs. 
However, TVA does carry out many 
aspects of its programs by cooperative 
contracts which in TVA's view involve 
the provision of Federal financial 
assistance within the meaning of the 
Age Discrimination Act of 1975, as 
amended (Act). The contracts include 
such activities as providing fertilizer 
materials for farm test demonstrations 
in cooperation with land grant colleges; 
transferring land rights to State and 
local entities for recreational purposes; 
providing recreational planning and 
other technical services; and providing 
limit financial assistance to further the 
economic development of the Tennessee 
Valley region. Characteristically, TVA 
requires local participation in a project 
in the form of partial funding of services. 
Generally, assistance is provided in 
localized areas rather than on a regional 
or State-wide basis. 

TVA has reviewed the agreements it 
has executed which provide recipients 
with financial assistance. This review 
has shown that TVA imposes no-age 
distinctions in any programs or practices 
covered by the Act. 

There ae no age distinctions 
contained in TVA’s regulations, and 
TVA does not now intend to adopt any 
new age distinctions. 


Dated: June 24, 1983. 
W. F. Willis, 
General Manager. 


[FR Doc. 83-17616 Filed 7-1-83; 8:45 am] 
BILLING CODE 8120-01-M 
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DEPARTMENT OF TRANSPORTATION 
Federal Aviation Administration 
[Summary Notice No. PE-83-15] 


Petitions for Exemption; Summary of 
Petitions Received, Dispositions of 
Petitions Issued 


AGENCY: Federal Aviation 
Administration (FAA), DOT. 


ACTION: Notice of petitions for 
exemption received and of dispositions 
of prior petitions. 


SUMMARY: Pursuant to FAA’s 
rulemaking provisions governing the 
application, processing, and disposition 
of petitions for exemption (14 CFR Part 
11), this notice contains a summary of 
certain petitions seeking relief from 
specified requirements of the Federal 
Aviation Regulations (14 CFR Chapter J), 
dispositions of certain petitions 
previously received and corrections. The 
purpose of this notice is to improve the 
public’s awareness of, and participation 
in, this aspect of FAA’s regulatory 
activities. Neither publication of this 
notice nor the inclusion or omission of 
information in the summary is intended 
to affect the legal status of any petition 
or its final disposition. 


DATE: Comments on petitions received 
must identify the petition docket number 
involved and must be received on or 
before July 25, 1983. 


ADDRESS: Send comments on any 
petition in triplicate to: Federal Aviation 
Administration, Office of the Chief 
Counsel, Attn: Rules Docket (AGC-204), 
Petition Docket No. , 800 
Indeperidence Avenue, SW., 
Washinyton, D.C. 20591. 


FOR FURTHER INFORMATION CONTACT: 
The petition, any comments received 
and a copv of any final disposition are 
filed in the assigned regulatory docket 
and are available for examination in the 
Rules Docket (AGC-204), Room 916, 
FAA Headquarters Building (FOB 10A), 
800 Independence Avenue, SW., 
Washington, D.C. 20591; telephone (202) 
426-3644. 

This notice is published pursuant to 
paragraphs (c), (e), and (g) of § 11.27 of 
Part 11 of the Federal Aviation 
Regulations (14 CFR Part 11). 

Issued in Washington, D.C., on June 28, 
1983. 

John H. Cassady, 
Assistant Chief Counsel, Regulations and 
Enforcement Division. 
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PETITIONS FOR EXEMPTION 


i Ne 
14 CFR 135.213, 135.215, and 195.225 2... nacseveoreven 


CO CFTR ORGO Giana te 


14 CFR 43.3(Q)....... 
ECHR SOGOU sic 3 


14 CFR 135.89(b)(3).. 


a Pee NN a vithicecscnnsscnipecsshsoneigepediltbiate 


14 CFR Portions of part 65, Subpart D 


14 CFR Portions Of Part 120... ..seencnsemernneennesnesenee 
ins ereesiccinedinctiiinieacclaeainsiag 


A Oe NI cries nccinteestihintiiaionpiealgiapitncilimenpitel 


14 CFR 91.23(a}{3)..... 


..| 14 CFR 121.465(b)(1). 


David C. Goad. ....-.eneesee 


Boeing Commercial Air- 
plane Ca. 


14 CFR 147.21, 147.38a, and 


rr i acincashicpinspiccpsieigplercerntgteriargeahnstn 


44 CFR 25.1301 and 37.120... 





14 CFR 103.1(b) 


Description of relief sought 


requirement of reported weather at these facilities, at the pilot's discretion, (3) takeoff from 
these airports IFR without reported weather at these facilities, at the pilot's discretion, and 
(4) takeoff from an airport without a approach, under IFR conditions, at the 


Hu 


if 


having to wear and use an oxygen mask subject to conditions and limitations. $ 
To permit petitioner to operate three Cessna Citation aircraft in accordance with a minimum 
equipment list. 


9 CPP BUSOU iscsi 


14 CFR 61.131()(3) 


14 CFR 108.5(a)(1) 


14 CFR 121.342(a). 


To permit petitioner to operate eight Convair 240 type airplanes 
operable pitot heat indication system that complies with § 25.1326. Granted 6/ 


.| 14 CFR 16.157(a),121.424 (a) and (b), 
61, Appendix A, and Part 121, Appendix E. 
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DISPOSITIONS OF PETITIONS FOR ExEMPTION—Continued 


CG GHAR GBD GI OT oancnssccscccnossnsesserscccossescvsesced To permit petitioner to acquire aircraft parts from Pacific Western Airlines, Ltd., 
which have not been maintained or approved for return to service by persons 
prescribed by these sections, for installation on petitioner's aircraft when 
located other than in Canada. Granted 6/10/83. 

14 CFR 65.71(a) (2) To permit petitioner to become eligible for a mechanic certificate and associated 
ratings although he cannot speak the English language. Granted 6/10/83. 

14 CFR 121.581(a) To extend Exemption 3676 to permit petitioner to operate its B-757-200 air 
planes in air commerce with an observer's seat that the FAA has determined to 
be unsuitable for use in conducting enroute inspections. Granted 6/20/83. 

14 CFR Pat 63, Appendix C To extend Exemption 3564 which permits petitioner to conduct an FAA test 
program, for flight engineer applicants who do not possess at least a commer- 
cial pilot certificate with an instrument rating, to reduce the required 5 hours of 
flight training in an airpiane to not less than 2 hours of intensive flight training in 
an airplane, subject to conditions and limitations. Granted 6/22/83. 

14 CFR 91.47 @d 105.43... .cccccsccesscsssneessenseneee To permit petitioner to use its Douglas DC-3/C-47 and Lockheed L-18 aircraft to 

carry parachutists for hire at the 1983 National Parachuting Championships to 
Se fais to Gieeane, Oklahoma. It would also permit foreigh parachutists to 
use parachutes that do not meet certain equipment and packing requirements. 
Granted 6/24/83. 

14 CFR 25.121(b) To allow petitioner to operate B-727-225B aircraft at Kennedy International 
Airport, in LaPaz, Bolivia, on Runway 27L, at a reduced second segment climb 
gradient of 2.0% in lieu of the 2.7% gradient to specified in § 25.121(b). of the 
FAR. Withdrawn 5/5/83. 

..| 14 CFR 43.3(h) To permit petitioner's appropriately trained and certificated pilots to remove, check 
and reinstall magnetic chip detector plugs on its Allison 250 series turbine 
engines, the transmissions and free-wheeling unit of its Bell Model 206 series 
helicopter; and the transmissions of its Hughes 500 series helicopter. Denied 6/ 
23/83. 


[FR Doc. 83-17914 Filed 7-1-83; 8:45 am] 
BILLING CODE 4910-13-M 


DEPARTMENT OF TRANSPORTATION attributable to any nonqualified was computed to the nearest one- 
withdrawals from a capital construction hundredth of 1 percent. 

Maritime Administration : ; 
fund established under section 607 of Dated: June 27, 1983. 


RTME COM the Act shall be 14.25 percent, with 
— — ae respect to nonqualified withdrawals i. B. Ghee, 


National Oceanic and Atmospheric made in the taxable year beginning in 
Administration 1983. pn ¥. Dyes, 
The determination of the applicable Administrator, National Oceanic and 
DEPARTMENT OF THE TREASURY rate of interest with respect to i ic Administration. 
nonqualified withdrawals was John E. Chapoton, 
internal Revenue Service computed, according to the joint Assistant Secretary for Tax Policy. 
regulations issued under the Act (46 CFR So Ordered by: Maritime Administrator, 
Applicable Rate of interest on 391.7(e)(2)(ii)), by multiplying 8 percent Maritime Administration, Administrator, 
Nonqualified Withdrawals trom a y plying & p ; . 
Capital Construction Fund by the ratio which (a) the average yield _ National Oceanic and Atmospheric 
Under the authority 1 ‘ on 5-year Treasury securities for the 1 meahgssaia Assistant Secretary for Tax 
ny 2 68CuOn calendar year immediately preceding —T. 
607(h)(4)(B) of the Merchant Marine Act, the beginning of such taxable year bears Georgia P. Stamas, 
sal \e —— aed oe : to (b) the average yield on 5-year Secretary. 
(h)(4)(B)), we hereby determine and = Tyeasury securities for the calendar year {FR Doc. 89-17672 Filed 7-1-3; 848 am 


a that the applicable rate of 1970. The applicable rate so determined _—_ BILLING CODE 4910-81-m 
interest on the amount of additional tax 


Maritime Administrator. 





Sunshine Act Meetings 


FEDERAL DEPOSIT INSURANCE 
CORPORATION 


Agency Meeting 

Pursuant to the provisions of the 
“Government in the Sunshine Act” (5 
U.S.C. 552b), notice is hereby given that 
at 3:30 p.m. on Wednesday, June 29, 
1983, the Board of Directors of the 
Federal Deposit Insurance Corporation 
met in closed session to consider the 
application of First National Bank, New 
Albany, Mississippi, for consent to 
purchase certain assets of and assume 
the liability to pay deposits made in the 
Tupelo Branch, Tupelo, Mississippi, or 
First Financial Savings and Loan 
Association, New Albany, Mississippi, 
and to establish that office as a branch 
of First National Bank. 


In calling the meeting, the Board 
determined, on motion of Chairman 
William M. Isaac, seconded by Director 
Irvine H. Sprague (Appointive), that 
Corporation business required its 
consideration of the matter on less than 
seven days’ notice to the public; that no 
earlier notice of the meeting was 
practicable; that the public interest did 
not require consideration of the matter 
in a meeting open to public observation; 
and that the matter could be considered 
in a closed meeting pursuant to 
subsections (c)(6), (c)(8), and (c)(9)(A)(ii) 
of the “Government in the Sunshine 
Act” (5 U.S.C. 552b (c)(6), (c)(8) and 
(c)(9)(A)(ii)). 

The meeting was held in the 
Chairman's Office, Room 6023 of the 


FDIC Building located at 550 17th Street, 
NW., Washington, D.C. 


Dated: June 30, 1983. 
Federal Deposit Insurance Corporation. 
Hoyle L. Robinson, 
Executive Secretary. 
[S-963-83 Filed 6-30-63; 3:31 pm} 
BILLING CODE 6714-01-M 


FEDERAL RESERVE SYSTEM 

(Board of Governors) 

FEDERAL REGISTER” CITATION OF 
PREVIOUS ANNOUNCEMENT: 48 FR 29092, 
FRIDAY, JUNE 24, 19863. 

PREVIOUSLY ANNOUNCED TIME AND DATE 
OF THE MEETING: 10 a.m., Wednesday, 
June 29, 1983. 

CHANGES IN THE MEETING: One of the 
items announced for inclusion at this 
meeting was consideration of any 
agenda items carried forward from a 
previous meeting; the following such 
closed item{s) was added: 

1. Federal Reserve Bank building design 
plans and budget for the Omaha Branch of 
the Federal Reserve Bank of Kansas City. 

2. Conceptual design plan and budget 
estimate for proposed renovation of certain 
areas of the Federal Reserve Bank of Kansas 
City. 

3. Proposed building design plans and 
target budget for the Los Angeles Branch of 
the Federal Reserve Bank of San Franciso. 

4. Proposed purchase of computers within 
the Federal Reserve System. 


These items were previously 

announced for a meeting on June 22, 
1983. 
CONTACT PERSON FOR MORE 
INFORMATION: Mr. Joseph R. Coyne, 
Assistant to the Board, (202) 452-3204. 

Dated: June 30, 1983. 

James McAfee, 

Associate Secretary of the Board. 
[S-960-83 Filed 6-30-83; 11:45 am] 

BILLING CODE 6210-01-¥ 


NUCLEAR REGULATORY COMMISSION 
DATE: Week of July 4, 1983. 

PLACE: Commissioners’ Conference 
Room, 1717 H Street NW., Washington, 
D.C. 


. STATUS: Open. 


MATTERS TO BE DISCUSSED: Tuesday, 
july &: 


Federal Register 
Vol. 48, No. 129 


Tuesday, July 5, 1983 


2:00 p.m.: 
Evaluation of Implications of Salem Event 
(Part II) (Public Meeting) 
Thursday, July 7: 
2:00.p.m.: Discussion of Regulatory Reform 
Task Force—Administrative Proposals— 
Backfit Rule (Public Meeting) 

Friday, July 8: 

2:00 p.m.: 

Meeting with ACRS (Public Meeting) 

ADDITIONAL INFORMATION: 

Discussion of Management-Organization and 
Internal Personnel Matters held on June 28 
at 10 a.m. was continued at 5 p.m. 

Affirmation of Determination on Acceptance 
of Certified Question on Low-Power 
Operation at Shoreham scheduled for June 
28 (Public Meeting), postponed to June 30. 


AUTOMATIC TELEPHONE ANSWERING 
SERVICE FOR SCHEDULE UPDATE: (202) 
634-1498. Those planning to attend a 
meeting should reverify the status on the 
day of the meeting, 


CONTACT PERSON FOR MORE 
INFORMATION: Walter Magee (202) 634— 
1410. 

June 28, 1983. 

Walter Magee, 

Office of the Secretary. 

[S-959-83 Filed 6-29-83; 5:01 pm] 

BILLING CODE 7590-01-M 


4 


OCCUPATIONAL SAFETY AND HEALTH 
REVIEW COMMISSION 


TIME AND DATE: 10 a.m. on July 14, 1983. 
PLACE: Suite 316, 1825 K Street NW., 
Washington, D.C. 

STATUS: Because of the subject matter, it 
is likely that this meeting will be closed. 


MATTERS TO BE CONSIDERED: Discussion 
of specific cases in the Commission 
adjudicative process. 

CONTACT PERSON FOR MORE 
INFORMATION: Mrs. Patricia Bausell (202) 
634—4015. 


Dated: June 30, 1983. 


{S-961-83 Filed 6-30-83; 1:20 pm] 
BILLING CODE 7600-01- 


5 


OCCUPATIONAL SAFETY AND HEALTH 
REVIEW COMMISSION 


TIME AND DATE: 10 a.m. on July 21, 1983. 


. 
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PLACE: Suite 316, 1825 K Street NW., 
Washington, D.C. 
STATUS: Because of the subject matter, it 
is likely that this meeting will be closed. 
MATTERS TO BE CONSIDERED: Discussion 
of specific cases in the Commission 
adjudicative process. 
CONTACT PERSON FOR MORE 
INFORMATION: Mrs. Patricia Bausell (202) 
634-4015. 

Dated: June 30, 1983. 
[S-962-83 Filed 6-30-83; 1:20 pm] 
BILLING CODE 7600-01-M 
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DEPARTMENT OF LABOR 
Office of the Secretary 


Amended Procedures for internal 
Handling of Complaints of Misconduct 
or Disability 


AGENCY: Office of Administrative Law 
Judges, Office of the Secretary, Labor. 
ACTION: Notice of amended procedures 
for internal handling of complaints of 
misconduct or disability. 


SUMMARY: Notice is given of the 
amended procedures for the internal 
handling of complaints of judicial 
misconduct or disability on the part of 
Department of Labor Administrative 
Law Judges through the establishment of 
an Advisory Committee. Notice was 
originally published in the Federal 
Register on May 22, 1981 (46 FR 28050). 
EFFECTIVE DATE: July 5, 1983. 

FOR FURTHER INFORMATION CONTACT: 
Everette E. Thomas, Deputy Chief, 
Administrative Law Judge, Office of 
Administrative Law Judges, 1111 20th 
Street, NW., Washington, D.C. 20036, 
Phone 202-653-5057. 

SUPPLEMENTARY INFORMATION: The 
Procedures for Internal Handling of 
Complaints of Judicial Misconduct on 
the part of Department of Labor 
Administrative Law Judges are amended 
in order to be in accordance with 
procedures mandated for Article III 
courts by the Judicial Councils Reform 
and Judicial Conduct and Disability Act 
of 1980 (Pub. L. 96-458, October 15, 
1980). 

The amendments are as follows: (1) 
The Purpose and scope section is 
amended by removing the words 
“judicial misconduct” and inserting, in 
their place, “misconduct or disability on 
the part of DOL Administrative Law 
Judges;” and (2) the Procedures section 
is amended by revising paragraphs 1 
and 3; by substituting a new paragraph 
2; and by removing the word 
“misconduct” and inserting, in its place, 
“misconduct or disability.” 


Publication in Final 


Notice of proposed rule making has 
not been published in the Federal 
Register as the procedure established 
herein is a rule of agency practice for 


which notice and comment is not 

required. See 5 U.S.C. 553(b)(A). 
Signed at Washington, D.C. on this 27th 

day of June 1983. 

Nahum Litt, 

Chief Judge. 


Amended Procedures for Internal 
Handling of Complaints of Misconduct 
or Disability 


Authority: 5 U.S.C. 7521. 


Purpose and scope. Advisory 
Committees are established to conduct 
informal inquiries and to consider and 
recommend appropriate action regarding 
complaints of misconduct or disability 
of DOL Administrative Law Judges. 

Procedures. All references to ‘the 
Advisory Committee” or “the 
Committee” in the protocol that follows 
shall apply to the (headquarters) 
Advisory Committee and the Regional 
Advisory Committees. 

1. On receipt of one or more written 
complaints of misconduct or disability 
of any DOL Administrative Law Judge, 
or upon his own written charge of 
misconduct or disability, the Chief Judge 
shall refer such complaint(s) or charge 
for limited informal inquiry to an 
Advisory Committee of three members 
appointed by him for the particular 
inquiry from a panel of six judges 
elected for a term of one year by the 
corps of DOL Administrative Law 
Judges. The affected judge shall have the 
right to object to any one or more 
members of the Committee, in which 
case such member(s) shall be replaced 
by one or more judges selected by the 
Chief Judge from the elected panel. 

Judges in the San Francisco and New 
Orleans Offices shall elect a panel of 
three (3) judges from their respective 
offices from which the Chief Judge shall, 
in appropriate circumstances and in the 
manner described above, appoint two 
(2) judges to serve as a Regional 
Advisory Committee to function with 
respect to complaints or charges of 
misconduct or disability of 
Administrative Law Judges in those 
offices. 

Complaints or charges of misconduct 
or disability on the part of any 
Administrative Law Judge in regional or 
satellite offices other than San Francisco 
and New Orleans shall be referred, as 


appropriate, to the (headquarters) 
Advisory Committee. 

2. The only complaints or charges 
referable to the Advisory Committee are 
those in which it is alleged in writing: (a) 
That a DOL Administrative Law Judge 
has engaged in conduct prejudicial to 
the effective and expeditious 
administration of the business of the 
Office of Administrative Law Judges; or 
(b) that such a judge is unable to 
discharge all the duties of office by 
reason of mental or physical disability. 
Such complaints or charges shall be 


referred in their original form without 


comment. 

3. The function of the Committee shall 
be advisory only. Its inquiry and report 
in each instance shall be confined to the 
specific matter referred to it and shall 
contain no evaluation of the 
performance or qualifications of the 
affected judge contrary to the 
Administrative Procedure Act (5 U.S.C. 
5372) or to 5 CFR 930.211. 

4. A recommendation by the 
Committee that no further action be 
taken will be adopted by the Chief Judge 
unless he finds that exceptional 
circumstances warrant another course 
of action. 

5. In making inquiry, the Committee 
shall be limited to discussion of the 
matter with the affected judge and to 
examination of relevant transcripts and 
other documents on file with the agency, 
unless the affected judge requests or 
permits the Committee to make contact 
with any one or more third parties. 

6. Referrals to the Committee, the 
proceedings and deliberations of the 
Committee, and its advice, shall be 
confidential. A copy of the Committee’s 
report and recommendations to the 
Chief Judge shall be furnished 
concurrently to the affected judge; no 
other copies shall be made or retained 
by the Committee or any of its members. 

7. No inference shall be drawn from 
the refusal of any judge to discuss any 
allegations of misconduct or disability 
with the Advisory Committee. 

8. No Associate Chief Judge and no 
Deputy Chief Judge shall be eligible to 
serve on any Advisory Committee. 


(FR Doc. 83-17840 Filed 7~1-83; 8:45 am] 
BILLING CODE 4510-20-™ 
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Handicap Relating to Health Care for 
Handicapped Infants 


AGENCY: Office of the Secretary, HHS. 
ACTION: Proposed rules. 


summary: The notice of proposed 
rulemaking proposes to modify existing 
regulations to meet the exigent needs 
that can arise when a handicapped 
infant is discriminatorily denied food or 
medically indicated treatment. Several 
current regulatory provisions are 
proposed to be modified to allow timely 
reporting of violations, expeditious 
investigation, and immediate 
enforcement action when necessary to 
protect a handicapped infant whose life 
is endangered by discrimination in a 
program or activity receiving federal 
financial assistance. 

Recipients that provide health care to 
infants would be required to post a 
conspicuous notice in locations that 
provide such care. The notice would 
describe the protections under federal 
law against discrimination toward the 
handicapped, and would provide a 
contact point in the Department of HHS 
for reporting violations immediately by 
telephone. 

Notice and complaint procedures have 
been effective instruments for 
deterrence and enforcement in a variety 
of civil rights contexts. The Secretary 
believes that the proposed rule provides 
the best means to ensure that violations 
can be reported in time to save the lives 
of handicapped infants who are denied 
food or are otherwise imperiled by 
discrimination in the provision of health 
care by federally assisted programs or 
activities. 

In addition to the vigorous federal role 
in enforcing the protections of Section 
504 of the Rehabilitation Act of 1973, 
HHS intends to rely heavily on the 
voluntary cooperation of State and local 
agencies, which are closest to the scene 
of violations, and which have 
traditionally played the key role in the 
investigation of complaints of child 
abuse and neglect. 

In this regard, the proposed rule 
would also formalize existing 
responsibilities of child protective 
services agencies which receive federal 
financial assistance to carry out in a 
nondiscriminatory manner their 
authorities under their respective State 


laws to prevent instances of neglect of 
children, including medical neglect. The 
proposed rule would require these 
recipient agencies to establish written 
procedures and methods of 
administration to assure that 
handicapped infants subjected to 
medical neglect receive necessary child 
protective services. 

The Secretary invites comments on all 
aspects of the proposed rule. Aspects on 
which comment is particularly invited 
are set forth in the supplementary 
information. 


DATES: Comments should be submitted 
by September 6, 1983. 


ADRESSES: Comments should be 
submitted in writing to the Director, 
Office of Civil Rights, Department of 
Health and Human Services, 330 
Independence Avenue, SW., Room 5400, 
Washington, D.C. 20201, or delivered to 
the above address between 9:00 a.m. 
and 5:30 p.m. on regular business days. 
Comments received may be inspected 
during these same hours by making 
arrangements with the contact person 
shown below. 


FOR FURTHER INFORMATION CONTACT: 
Susan Shalhoub at (202) 245-6585, Office 
for Civil Rights, Department of Health 
and Human Services, 330 Independence 
Avenue SW., Room 5514, Washington, 
D.C. 20201 (TTY No.-202-472-2916). 


SUPPLEMENTARY INFORMATION: The 
President's directive of April 30, 1982, 
and the HHS Office for Civil Rights 
“Notice to Health Care Providers” of 
May 18, 1982, reminded recipients of 
federal financial assistance of the 
applicability of Section 504 of the 
Rehabilitation Act of 1973. Section 504 
provides: “No otherwise qualified 
handicapped individual. . . shall, solely 
by reason of his handicap, be excluded 
from participation in, be denied the 
benefits of, or be subjected to 
discrimination under any program or 
activity receiving federal financial 
assistance.” 

The Notice to Health Care providers 
explained what is already clear from the 
language of Section 504 and the 
implementing regulations (45 CFR Part 
84): The discriminatory failure of a 
health care provider to feed a 
handicapped infant, or to provide 
medical treatment essential to correct a 
life-threatening condition in a program 
or activity receiving federal financial 
assistance, constitutes a violation of 
Section 504. 

Section 504 requires that health 
services be provided to the handicapped 
“on a basis of equality with those not 


handicapped,” Doe v. Co/autti, 592 F. 2d 
704, 709 (3d Cir. 1979), in order to assure 
“the evenhanded treatment of qualified 
handicapped persons.” Southeastern 
Community College v. Davis, 442 U.S. 
397, 410 (1979). 

Section 504 is in essence an equal 
treatment, non-discrimination standard. 
Congress patterned Section 504 on Title 
VI of the Civil Rights Act, which 
prohibits discrimination based on race. 
Programs or activities receiving federal 
financial assistance may not deny a 
benefit or service solely on grounds of a 
person’s handicap, just as they may not 
deny a benefit or service on grounds of a 
person's race. 

The Rehabilitation Act of 1973 defines 
a “handicapped individual” as “any 
person who (i) has a physical or mental 
impairment which substantially limits 
one or more of such person's major life 
activities, . . . or (iii) is regarded as 
having such an impairment.” 29 U.S.C. 
706(7)(B). Thus it is clear that a 
handicapped infant is an “individual” 
within the protection of the statute and- 
is a “person” within the protection of 
the regulation. Nothing in the plain 
language of Section 504 or its legislative 
history provides a basis for excluding 
infants from the statutory coverage of 
“individuals”. 

The definition of a qualified 
handicapped person was clarified by the 
Supreme Court in Southeastern 
Community College v. Davis, 442 U.S. 
397 (1979). In that case the Court 
addressed the question of whether'a 
nursing school was prohibited by 
Section 504 from imposing certain 
physical qualifications for admission to 
its clinical training program. Noting that 
Section 504 prohibits discrimination on 
the basis of handicap against otherwise 
qualified handicapped individuals, the 
Court focused on the question of 
whether the plaintiff was otherwise 
qualified. It concluded that she was not 
a qualified handicapped person because 
she could not benefit from the program 
without fundamental alteration of the 
program. /d. at 409-410. as applied in the 
context of health care to handicapped 
infants, Section 504 would hold that 
where an infant would not benefit 
medically from a particular treatment, 
the infant would not be “qualified” to 
receive the treatment; thus, its denial 
would not violate Section 504. 

Section 504 does not compel medical 
personnel to attempt to perform 
impossible or futile acts or therapies. 
Thus, Section 504 does not require the 
imposition of futile therapies which 
merely temporarily prolong the process 
of dying of an infant born terminally 
will, such as a child born with 
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anencephaly or intra-cranial bleeding. 
Such medical decisions, by medical 
personnel and parents, concerning 
whether to treat, and if so, what form 
the treatment should take, are outside 
the scope of Section 504. The 
Department recognizes that reasonable 
medical judgments can differ when 
evaluating these difficult, individual 
cases. 

The Department's existing regulations 
prohibit a recipient in providing any aid, 
benefit, or service in a program or 
activity receiving federal financial 
assistance from denying a qualified 
handicapped person “the opportunity to 
participate in or benefit from the aid, 
benefit, or service.” 45 CFR 84.4(b)(1)(i). 
The regulations also prohibit a recipient 
from affording a qualified handicapped 
person “an opportunity to participate in 
or benefit from the aid, benefit, or 
service that is not equal to that afforded 
others.” 45 CFR 84.4(b)(1)(ii) (emphasis 
supplied). 

Recognizing that Section 504 protects 
only those infants who are able to 
benefit from treatment, the Department's 
May 18, 1982 Notice to Health Care 
Providers explained that a violation of 
Section 504 occurs when the treatment is 
withheld because of the existence of a 
handicap and the. handicap does not 
render the treatment medically. 
contraindicated. e 

Thus, Section 504:simply preserves the 
decision-making process customarily 
undertaken by physicians in any 
treatment decision: wil! the treatment be 
medically beneficial to the patient and 
are those benefits outweighed by any 
medical risk associated with the 
treatment? It is only when non-medical 
considerations, such as subjective 
judgments that an unrelated handicap 
makes a person's life not worth living, 
are interjected in the decision-making 
process that the Section 504 concerns 
arise. 

Therefore, it is clear that with respect 
to the vast majority of seriously ill 
children who require acute medical 
attention, Section 504 will not be 
applicable because there will be no 
issue of decision-making based on 
subjective judgments outside the bounds 
of reasonable medical judgment. For 
example, medical judgments made daily 
regarding treatment of premature or low 
birth weight infants would not typically 
involve any considerations which might 
give rise to concerns about compliance 
with Section 504, even though these 
infants may be seriously ill and require 
intensive medical care. 

The judgment Section 504 requires of 
a physician is a medical judgment 
concerning what medical treatment shall 
be provided an individual. Not all 


judgments made by a health care 
provider, however, are medical 
judgments. For example, a judgment not 
to treat a black infant because of the 
infant’s race is not a medical judgment. 
A judgment not to correct an intestinal 
obstruction or repair the heart of a 
Down’s syndrome infant because the 
infant suffers the handicap of Down’s 
syndrome is likewise not a medical 
judgment. 

The decision to forego medical 
treatment of a correctable life- 
threatening defect because an infant 
also suffers from a permanent, 
irremediable handicap that is not life- 
threatening, such as mental retardation, 
is a violation of Section 504. In this 
context, Section 504 provides that usual” 
and customary medical care afforded to 
non-handicapped infants not be denied 
to handicapped infants when they 
would benefit from such treatment. 
Similarly, where a course of medical 
care is usual and customary to correct or 
ameliorate a life impairing condition 
among a particular class of patients, for 
example, such as infants suffering from 
meningomyelocele-(spina bifida), such 
beneficial care may-not be withheld 
from an individual infant because of a 
subjective jadgmenf thatsuch infants as 
: class posses.an insufficient quality of 
ife. 

While these are often difficult 
decisions to make, as well as to review, 
the standard of custom ical care 
is not one unfamiliar in thé medical 
community and the Department 
appreciates the standard set forth in the 
recent Report of the President's 
Commission for the Study of Ethical 
Problems in Medicine and Biomedical 
and Behavioral Research, entitled, 
“Deciding to Forego Life-Sustaining 
Treatment.” 

The Commission concluded that “a 
very restrictive standard is appropriate” 
in decisions regarding the treatment of 
handicapped infants and the 
Department requests comments on the 
following statement of the Commission: 

Though inevitably somewhat subjective 
and imprecise in actual application, the 
concept of “benefit” excludes honoring 
idiosyncratic views that might be allowed if a 
person were deciding about his or her own 
treatment. .. As in all surrogate decision- 
making, the surrogate is obligated to try to 
evaluate benefits and burdens from the 
infant's own perspective. The Commission 
believes that the handicaps of Down's 
syndrome, for example, are not in themselves 
of this magnitude and do not justify failing to 
provide medically proven treatment, such as 
surgical correction of a blocked intestinal 
tract. 

This is a very strict standard in that it 
excludes consideration of the negative 
efffects of an impaired child's life on other 
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persons, including parents, siblings, and 
society. Although abiding by this standard 
may be difficult in specific cases, it is all too 
easy to undervalue the lives of handicapped 
infants, the Commission finds it imperative to 
counteract this by treating them no less 
vigorously than their healthy peers or than 
older children with similar handicaps would 
be treated. 


Events of the past several years 
suggest that handicapped infants have 
died from denial of food in federally 
assisted programs. The full extent of 
discriminatory and life-threatening 
practices toward handicapped infants is 
not yet known, but the Secretary 
believes that for even a single infant to 
die due to lack of an adequate notice 
and complaint procedure is 
unacceptable. 

There is a great deal of evidence 
documenting that the “very strict 
standard” advocated by the President’s 
Commission and the requirements of 
Section 504 are not being uniformly 
followed and that medically indicated 
treatment is sometimes withheld from 
infants with congenital anomalies on the 
basis of their handicaps. For example, a 
1973 article by Doctors Duff and 
Campbell of the Yale-New Haven 
Hospital documented that of 299 
consecutive deaths occuring in that 
special care nursery, 43 (14 percent) 
were related to withholding treatment. 
289 N. Engl. J. Med. 890. The following 
was among the cases documented: 


An infant with Down’s syndrome and 
intestinal atresia, like the much publicized 
one at Johns Hopkins Hospital, was not 
treated because his parents thought the 
surgery was wrong for their baby and 
themselves. He died several days after birth. 
Id. at 891. 


The Johns Hopkins case became the 
subject of a documentary produced by 
the Joseph P. Kennedy Foundation, 
excerpts from which were shown as part 
of the “Death in the Nursery” 
documentary series presented by a 
Boston television station in February 
1983. The facts of this particular case 
cited Duff and Campbell were also much 
like the 1982 Bloomington, Indiana case 
cited by President Reagan in his 
statement of April 30, 1982, in which an 
infant with Down's syndrome and a 
correctable esophageal atresia was 
allowed to die. 

Another specific case investigated by 
the HHS Office of Civil Rights similar to 
the Yale-New Haven Johns Hopkins, 
and Bloomington cases related to a 1979 
death of an infant with Down's 
syndrome and an intestinal obstruction 
at the Kapiolani-Children’s Medical 
Center in Honolulu, Hawaii. As a 
resolution to the complaint, HHS and 





the hospital, in May of 1980, agreed to 
an amendment to the hospital's written 
consent procedures to assure that cases 
involving a lack of parental consent to 
medically indicated treatment for 
handicapped infants be reported to the 
State child protective services agency in 
the same manner as similar cases 
involving nonhandicapped children. 

In addition to the four documented 
cases, Yale-New Haven, Johns Hopkins, 
Kapiolani, and Bloomington, and the 
other cases cited by Duff and Campbell, 
there is persuasive evidence that cases 
involving discriminatory denial of care 
are not unique. A 1977 article, “Ethical 
Issues in Pediatric Surgery,” 60 
Pediatrics 588, reported the results of a 
survey of 400 members of the Surgical 
Section of the American Academy of 
Pediatrics and an additional 308 
chairperons of teaching departments of 
pediatrics and chiefs of divisions of 
neonatology and genetics in 
departments of pediatrics. Responses 
were received from 267 of the former 
group (66,8%) and 190 of the latter 
(61.7%). Id. at 588-9. Responses were 
anonymous. Among the results of the 
servey were: 

—76.8% of the pediatric surgeons and 
59.5% of the pediatricians said they 
would “acquiesce in parents’ decision to 
refuse consent for surgery in a newborn 
with intestinal atresia if the infant also 
had Down's syndrome.” /d. at 590. 

—23.6% of pediatric surgeons and 
13.2% of pediatricians would encourage 
parents to refuse consent for treatment 
of a newborn with intestinal atresia and 
Down's syndrome. Only 3.4% of 
pediatric surgeons and 1.5% of 
pediatricians would get a court order 
directing surgery if the parents refused. 
Id. at 591-2. 

—463.3% of the pediatric surgeons and 
42.6% of the pediatricians said in cases 
of infants with duodenal atresia and 
Down's syndrome, where they “accept 
parental withholding of lifesaving 
surgery,” they would also “stop all 
supportive treatment including 
intravenous fluids and nasal gastric 
suction.” /d. at 592-3. 

—62% of all respondents who believe 
that children with Down's syndrome 
“are capable of being useful and 
bringing love and happiness into the 
home” would nevertheless acquiesce in 
parents’ decisions not to allow surgery 
for the atresia. Only 7% who so believe 
indicate that they would go to court to 
require surgery. /d. at 595. 

These data strongly suggest that 
instances, such as occurred in 
Bloomington, Indiana in 1982, in which 
infants are denied life-sustaining, 
medically indicated treatment solely on 


the basis of their handicap cannot be 
dismissed as isolated events. 

For purposes of applying Section 504, 
it is important to note that only 7.9% of 
Surgical Section members, and only 2.6% 
of other pediatricians, would acquiesce 
in parental refusal to treat intestinal 
atresia in an infant with no other 
anomaly. Their acquiescence in non- 
treatment of Down's children is 
apparently because of the handicap 
represented by Down's syndrome. A 
significant number of Surgical Section 
members indicated that they would do 
considerably more than “acquiesce” in 
parental decisions not to treat: 23.6% 
said that, given parents who are 
indecisive about treatment of a Down's 
syndrome infant with intestinal atresia, 
they would encourage parents not to 
consent. Only 3.4% of Surgical Section 
members said they would get a court 
order if parents refused consent in such 
situations. Moreover, the underlying 
rationale of the surgeons’ responses 
appears not to be so much a deference 
to parental judgment as a personal view 
that Down's syndrome children are not 
worth having. A large majority (78.3% of 
surgeons, 88.4% of others) said they 
would get a court order directing surgery 
on a young child with a treatable 
malignant tumor whose parents refused 
consent out of belief in faith healing. But 
when asked, “If you were the parent of a 
newborn infant with Down's syndrome 
and intestinal obstruction, would you 
consent to intestinal surgery?”, only 27% 
of surgeons answered “Yes.” Other 
pediatricians responded 53.7% “Yes.” 

In addition, other surveys produced 
similar results. For example, 61% of 
California pediatricians responding to a 
1975 survey said ‘hey would not object 
to a parental decision not to correct a 
life-threatening intestinal obstruction of 
an infant with Down’s syndrome. 
Another study found that 51% of 
Massachusetts pediatricians responding 
to a survey would not recommend 
surgery for such infants. Only 18.5% of 
the total sample of pediatricians would 
get a court order to treat intestinal 
atresia in a Down's syndrome infant 
whose parents refused consent. See, 
“Treating the Defective Newborn: A 
Survey of Pediatricians’ Attitudes,” 6 
Hastings Ctr. Rep. 2 (April 1976) and 
Todres, et a/., “Pediatricians Attitudes 
Affecting Decision-Making in Defective 
Newborns,” 60 Pediatrics 197 (1977). 

The Department recognizes that 
parents retain the fundamental right, 
coupled with the high duty, to nurture 
and djrect the destiny of their children 
(Pierce v. Society of Sisters, 268 U.S. 
510). Yet, parental rights over their 
children are not absolute (Prince v. 
Massachusetts, 321 U.S. 158). The 
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Department has determined that under 
every state's law, failure of parents to 
provide necessary, medically indicated 
care to a child is either explicitly cited 
as grounds for action by the state to 
compel treatment or is implicitly 
covered by the state statute. These state 
statutes also provide for appropriate 
administrative and judicial enforcement 
authorities to prevent such instances of 
medical neglect, including requirements 
that medical personnel report suspected 
cases to the state child protective 
services agency, agency access to 
medical files, immediate investigations 
and authority to compel treatment. 

For example, in Application of Cicero, 
421 N.Y.S.2d 965 (1970), the child was 
born wth spina bifida. Without an 
operation, it was unlikely that the child 
would live to the age of six months. The 
parents elected not to have the surgery 
and the court reversed this decision 
stating: 

This is not a case where the court is asked 
to preserve an existence which cannot be a 
life. What is asked is that a child born with 
handicaps be given a reasonable opportunity 
to live, to grow, and hopefully to surmount 
those handicaps. /d. at 973. 


The court further noted the argument 
that this would interfere with the 
parents’ rights to control the upbringing 
of their child but found that such 
parental rights are not absolute “where, 
as here, a child has a reasonable chance 
to live a useful, fulfilled life.” Jd. at 968. 

The requirement imposed by state law 
that health care providers report 
instances of improper denial of medical 
care is no less a part of their program 
than is the provision of care itself. Both 
arise from the recipient's program of 
administering to the medical interests of 
its patients. Section 504 prohibits 
discrimination on the basis of handicap 
in the operation of federally-assisted 
programs and activities. Thus, a 
recipient which as a matter of practice 
or law reports to state authorities the 
withholding of needed medical 
treatment fromn an infant may not deny 
the same service or benefit to a qualified 
handicapped infant because the infant is 
handicapped. 45 CFR 84.4(b)(1), 84.52(a). 

Accordingly, while recipients may be 
restricted in their provision of treatment 
by the lack of parental consent, it is no 
less their obligation to operate their 
program without discrimination. This 
includes the obligation to report to 
appropriate officials instances of 
parental refusal to consent to the 
provision of necessary, medically 
indicated treatment and to cooperate 
with those officials while continuing to 
provide all care not disallowed by the 
parents. 
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For quick and effective response to 
complaints, the Secretary counts on not 
only the enforcement resources of the 
Federal Government, but also on the 
assistance of state child protective 
agencies, which can respond quickly 
and effectively to referrals from the 
Federal Government, and which are 
often closest to the scene for speedy 
investigation of life-threatening child © 
abuse and neglect. The Secretary 
intends to contact state child protective 
agencies whenever a complaint is 
received that falls within the definition 
of child abuse or neglect, in order to give 
States an opportunity to make their own 
investigation and to take appropriate 
action. 

- The Secretary expects that States will 
follow all necessary procedures for 
investigating allegations of child abuse 
and neglect that involve an imminent 
danger to life. State child protective 
agencies that receive federal financial 
assistance are under the same obligation 
as other recipients not to provide a 
qualified handicapped person with 
benefits or services that are less 
effective than those provided to others. 

To formalize this obligation, the 
proposed rule would require each State 
child protective services agency which 
receives federal financial assistance to 
establish and maintain written methods 
of administration and procedures to 
assure that the agency utilizes its full 
authority pursuant to State law to 
prevent instances of medical neglect of 
handicapped infants. State child abuse 
and neglect laws presently prohibit 
neglect, including medical neglect, of 
children by their parents or guardians. 
As discussed above, the essential duty 
of recipient health care providers under 
Section 504 is to provide the treatment 
which is medically indicated. This 
corresponds with the responsibilities of 
parents or guardians under State child 
abuse and neglect laws to provide 
medically indicated treatment for their 
children. 

Similarly, the enforcement 
responsibilities and procedures of the 
HHS Office for Civil Rights in 
connection with Section 504 compliance 
by recipient health-care providers 
parallel those of State child protective 
services agencies pursuant to State child 
abuse and neglect laws. 

To facilitate effective coordination of 
the parallel compliance activities, the 
proposed rule requires the establishment 
by recipient child protective services 
agencies of written methods of 
administration and procedures relating 
their existing authorities and 
responsibilities pursuant to State law to 
suspected cases of medical neglect of 
handicapped infants. The primary 


provisions of the written methods of 
administration and procedures 
correspond to the essential elements of 
every State child protective services 
program: 

(1) A duty on the part of medical 
professionals to report to the agency 
suspected cases of child abuse and 
neglect; (2) a mechanism for the State 
agency to receive reports on a timely 
basis; (3) review and investigation of 
reports; and (4) action through State 
courts to remedy or prevent a case of 
child abuse or neglect. 

To maximize coordination with the 
HHS Office for Civil Rights, which will 
often have received a report of a 
suspected violation of Section 504 in the 
same case as the State’s report of 
suspected medical neglect, the proposed 
rule would also require State child 
protective services agencies to notify the 
Office for Civil Rights of the report it 
received, the action it took, and its 
disposition of the case. 

For those complaints that are 
expeditiously and effectively 
investigated and pursued by State 
agencies, the Secretary anticipates that 
additional federal efforts will often be 
unnecessary. The Secretary will closely 
monitor all investigation and 
enforcement activity taken pursuant to 
complaints. The Department will make 
available to State agencies any 
information and assistance that is 
helpful and appropriate. For those cases 
where direct federal action appears 
helpful, the Department will have at its 
disposal the usual means of federal civil 
rights enforcement. 

In order to conduct immediate 
investigations and to make immediate 
referrals to the Department of Justice for 
such legal action as may be necessary to 
save the life of a handicapped child who 
is subjected to discrimination by a 
recipient, the Department proposes to 
amend 45 CFR 80.8 as referenced by 45 
CFR 84.61 which sets forth procedures 
for the Secretary to effect compliance 
with Section 504, including referrals to 
the Department of Justice for the 
initiation of appropriate legal 
proceedings. The existing regulations 
require a 10-day waiting period from the 
time the Secretary notifies a recipient of 
its failure to comply to the time the 
Secretary makes a referral to the 
Department of Justice or takes other 
legal action to effect compliance. When 
a handicapped infant is being denied 
food or other necessary medical care, 
however, more expeditious action is 
required. The proposed regulation 
creates a narrow exception to the 10-day 
waiting period when in the judgment of 
the responsible Department official, 
immediate remedial action is necessary 


to protect the life or health of a 
handicapped individual. 

A program or activity receiving 
federal financial assistance must not 
only comply with the requirements 
established by the federal statute, but 
must also provide access to information 
pertinent to ascertain compliance with 
Section 504. 

45 CFR 80.6(c) as incorporated by 45 
CFR 84.61, clearly states that, “asserted 
considerations of . . . confidentiality 
may not operate to bar” the Department 
from seeking access to sources of 
information. Thus, a reading of the 
existing Section 504 regulations 
discloses a clear intent that records kept 
by recipients by subject to disclosure to 
ascertain compliance. The disclosure of 
records to ascertain compliance is one 
of the requirements a recipient must 
comply with to obtain and then continue 
to receive federal funding. 45 CFR 
80.8(a) as incorporated by 45 CFR 84.61. 
The Supreme Court has observed: 


Disclosures of private medical information 
. . . to public health agencies are often an 
essential part of modern medical practice 
. . .. Requiring such disclosures to 
representatives of the State having 
responsibility for the health of the community 
does not automatically amount to an 
impermissible invasion of privacy. {Whalen 
v. Roe 429 U.S. 589, 602.) 


The Department has for over a decade 
balanced its need to gain access to 
medical information under the various 
civil rights statutes it administers, 
including Section 504, with the need to 
preserve confidentiality and it continues 
to be sensitive to such conerns. 


Information of a confidential nature 
obtained in connection with compliance 
evaluation or enforcement shall not be 
disclosed except where necessary in formal 
enforcement proceedings or where otherwise 
required by law. (45 CFR 80.6{c).) 


In addition, the confidentiality of 
medical records obtained in the course 
of a Section 504 investigation will be 
protected through nondisclosure under 
the Freedom of Information Act; the 
deletion of patients’ and parents’ names 
and other identifying information to the 
extent such deletion does not impede 
the Department's ability to ascertain 
compliance; and a special and separate 
filing system maintained in locked files. 

In regard to access to medical records, 
the Department proposes only a limited 
modification of its existing ability to 
gain access to such records to assure 
compliance with Section 504. 

45 CFR 80.6(c), as referenced by 45 
CFR 84.61, requires each recipient to 
permit access by Department officials to 
facilities and information pertinent to 
ascertaining compliance with Section 





504, during normal business hours. 
Allegations of denial of food or other 
necessary medical care to handicapped 
infants may require an immediate effort 
to ascertain compliance. The 
Department's proposed change provides 
that access to records and facilities of 
recipients shall not be limited to normal 
business hours when, in the judgment of 
the responsible Departmental official, 
immediate access is necessary to protect 
the life or health of a handicapped 
individual. 

The May 4, 1977, regulations of the 
Department regarding Section 504 
incorporate by reference the procedural 
provisions applicable to Title Vi of the 
Civil Rights Act of 1964. These 
procedures provide in part: 

Information to beneficiaries and 
participants. Each recipient shall make 
available to participants, beneficiaries, and 
other interested persons such information 
regarding the provisions of this regulation 
and its applicability to the program for which 
the recipient receives Federal financial 
assistance, and make such information 
available to them in such manner, as the 
responsible Department official finds 
necessary to apprise such persons of the 
protections against discrimination assured 
them by the Act and this regulation. (45 CFR 
80.6(d).) 

45 CFR 80.6{d), as referenced by 45 
CFR 84.61, requires recipients to make 
available such information, in such a 
manner, as the Department finds 
necessary to apprise appropriate 
persons of the protections afforded 
under Section 504. The proposed 
regulation specifies the type of 
information and manner of posting that 
is necessary to bring the protections of 
Section 504 for handicapped infants to 
the attention of those persons within the 
recipient program or activity who are 
most likely to have knowledge of 
possible violations as they occur. The 
requirement with regard to the posting 
of notices is a time-honored and 
reasonable method for providing notice 
to concerned individuals with respect to 
civil rights protections now utilized 
under a variety of programs (Cf, the 
Contract Compliance Program 
administered by the Department of 
Labor pursuant to E.O. 11246; Title VII of 
the Civil Rights Act of 1964). 

In addition, the purpose of the 
proposed posting requirement is to 
acquire timely information concerning 
violations of Section 504 that are 
directed against handicapped infants, 
and to save the life of the infant. The 
Secretary believes that those having 
knowledge of violations of Section 504 
against handicapped infants do not now 
have adequate opportunity to give 
immediate notice to federal authorities. 


A telephone complaint procedure can 
provide information to federal 
authorities in time to save the life of a 
handicapped infant who is being 
discriminatorily denied nutrition or 
treatment in a federally assisted 
program or activity. 

Federal enforcement action can also 
be taken against any recipient that 
intimidates or retaliates against any 
person who provides information 
concerning possible violations of 
Section 504. 45 CFR 80.7(e), as 
referenced by 45 CFR 84.61, prohibits 
intimidatory or retaliatory acts by 
recipients against individuals who make 
complaints or assist in investigations 
concerning possible violations of 
Section 504. This provision fully protects 
individuals who make complaints or 
assist in investigations concerning 
possible withholding of food or other 
necessary medical care from 
handicapped infants. 

This proposed regulation does not in 
any way change the substantive 
obligations of health care providers 
previously set forth in the statutory 
language of Section 504, in the 
implementing regulations, and in the 
Notice to Health Care Providers. The 
proposed regulation sets forth 
procedural specifications designed (1) to 
specify a notice and complaint 
procedure, within the context of the 
existing regulations, and (2) to modify 
existing regulations to recognize the 
exigent circumstances that may exist 
when a handicapped infant is denied 
food or other necessary medical care. 

Comments solicited. The Secretary 
seeks public comment on all aspects of 
the proposed regulation and on the 
appendix to the proposed regulation, 
especially on those categories cited in 
the appendix as clear violations of 
Section 504 and on additional situations 
that may represent clear violations of 
Section 504. Comments will be 
considered and modifications made, as 
appropriate, following the comment 
period. 

The Secretary also solicits comments 
on the following questions: 

1, Should recipients providing health 
care services to infants be required to 
perform a self-evaluation, pursuant to 45 
CFR 84.6(c)(1), with respect to their 
policies and practices concerning health 
services to handicapped infants? 

2. Should such recipients bé required 
to identify for parents of handicapped 
children born in their facilities those 
public and private agencies in the 
geographical vicinity that provide 
services to handicapped infants? 

3. Should recipients be required to 
institute internal review boards, such as 
were suggested by the report of the 
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President’s Commission for the Study of 
Ethical Problems in Medicine and 
Biomedical and Behavioral Research, to 
review cases where the parents and/or 
physician have decided to withhold life- 
sustaining treatment? If so, should this 
be an alternative or an addition to the 
requirements of the proposed rule? If it 
is proposed to be an alternative, what 
procedues should the Department follow 
to meet its responsibilities under 
existing law and regulations to 
investigate compliants and effects 
complaince with Section 504? 

4. Should existing procedures 
requiring prempt investigations of 
complaints of violations of Section 504 
relating to health care for handicapped 
infants be revised? If so, how should 
these investigations be conductec 20 as 
to assure timely and effective 
investigations while minimizing any 
disruptive impact on the hospital? 

5. As indicated above, Section 504 
requires that medically beneficial 
treatment not be withheld on the basis 
of handicap. Are there further 
explanations which would assist health 
care providers and the public in 
understanding the requirements of 
Section 504 in connection with health 
care for handicapped infants? 

6. Are there implications concerning 
cost and the allocation of medical 
resources in requiring that medically 
indicated treatment not be withheld 
from infants solely on the basis of 
handicap which are different from the 
implications inherent in all cases of 
determining the appropriate course of 
treatment for patients? If so, what are 
examples of cases where medically 
indicated treatment would, but for the 
legal requirements of Section 504, be 
withheld? In such cases, is cost or 
resource allocation the reason medically 
indicated treatment would be withheld? 

7. In balancing the interests of parents 
in deciding matters relating to their 
children with the interests of the 
government in protecting the lives of all 
of its citizens, if the appropriate dividing 
line is not the deprivation of life- 
sustaining, medically indicated 
treatment, what should the dividing line 
be? Is there disagreement with the 
Department’s position that the fact that 
a handicapped infant may be unwanted 
by parents due to perceived economic, 
emotional and marital effects does not 
justify the deprivation of life-sustaining, 
medically indicated treatment? 

8. In addition to the existing 
safeguards, explained above, regarding 
the confidentiality of information 
obtained by HHS in connection with 
civil rights investigations, are there 
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other safeguards which should be 
implemented? 

9. Are there other alternative means 
for the Department to meet its 
responsibilities to implement and 
enforce Section 504 in connection with 
health care for handicapped infants? 

Regulatory impact analysis. This 
proposed rule has been reviewed under 
Executive Order 12291. It is not a major 
rule and thus does not require a 
regulatory impact analysis. 

Regulatory flexibility analysis. The 
Regulatory Flexibility Act (Pub. L. 96- 
354) requires the federal government to 
anticipate and reduce the impact of 
rules and paperwork requirements on 
small businesses and other small 
entities. This proposed rule has no 
significant effect on small entities. 
Therefore, a regulatory flexibility 
analysis is not required. 

Paperwork Reduction Act. Section 
84.61(e) of this proposed rule contains 
information collection requirements. 
These requirements have been 
submitted to the Office of Management 
and Budget (OMB) for review under 
Section 3504(h) of the Paperwork 
Reduction Act of 1980. Interested parties 
should direct their comments on the 
information collection requirements 
contained in this proposed rule to the 
Office of Information and Regulatory 
Affairs, OMB, attention: Desk Officer for 
the Office of the Secretary, HHS, Room 
3208, New Executive Office Building, 
Washington, D.C. 20503. 


List of Subjects in 45 CFR Part 84 


Civil rights, Education of 
handicapped, Handicapped. 


Approved: June 20, 1983. 
Margaret M. Heckler, 
Secretary. 


PART 84—[AMEMDED] 


For the reasons set forth in the 
preamble, 45 CFR 84.61 is proposed to 
be amended by designating the existing 
provision as paragraph (a) and by 
adding paragraphs (b), (c), (d) and (e) to 
read as follows: 


§ 84.61 Procedures. 


aa ys 


(b) Pursuant to 45 CFR 80.6 (d), each 
recipient that provides covered health 
care services to infants shall post and 
keep posted in a conspicuous place in 
each nurse’s station with responsibility 
for each delivery ward, each maternity 
ward, each pediatric ward, and each 
nursery, including each intensive care 
nursery, the following notice, which 
shall be no smaller than 8% by 11 
inches: 


DISCRIMINATORY FAILURE TO FEED 
AND CARE FOR HANDICAPPED INFANTS 
IN THIS FACILITY IS PROHIBITED BY 
FEDERAL LAW 

Section 504 of the Rehabilitation Act of 
1973 states that no otherwise qualified 
handicapped individual shall, solely by 
reason of handicap, be excluded from 
participation in, be denied the benefits of, or 
be subjected to discrimination under any 
program or activity receiving federal 
financial assistance. 

Any person having knowledge that a 
handicapped infant is being discriminatorily 
denied food or customary medical care 
should immediately contact: 

Handicapped Infant Hotline, U.S. Department 
of Health and Human Services, 
Washington, D.C. 20201, Phone: 800-368- 
1019 (Available 24 hours a day), or Your 
State Child Protective Agency 

Federal law prohibits retaliation or 
intimidation against any person who provides 
information about possible violations of the 
Rehabilitation Act of 1973. 

Identity of callers will be held confidential. 

Failure to feed and care for infants may 
also violate the criminal and civil laws of 
your State. 


(1) Recipients shall add to the notice, 
in type face or handwriting, under the 
words “Your State Child Protective 
Agency,” the identification of an 
appropriate State agency, with address 
and telephone number. No other 
alterations shall be made to such notice. 


(2) Copies of such notice may be 
obtained on request from the 
Department of Health and Human 
Services. 

(c) Notwithstanding the provisions of 
paragraph (a), the requirement of 45 CFR 
80.8(d)(3) shall not apply when, in the 
judgment of the responsible Department 
official, immediate remedial action is 
necessary to protect the life or health of 
a handicapped individual. 

(d) Notwithstanding the provisions of 
paragraph (a), access to pertinent 
records and facilities of a recipient 
pursuant to 45 CFR 80.6(c) shall not be 
limited to normal business hours when, 
in the judgment of the responsible 
Department official, immediate access is 
necessary to protect the life or health of 
a handicapped individual. 

(e) Within 60 days of the effective 
date of this subsection, each recipient 
State child protective services agency 
shall establish and maintain written 
methods of administration and 
procedures to assure that the agency 
utilizes its full authority pursuant to 
State law to prevent instances of 
medical neglect of handicapped infants. 
these methods of administration and 
procedures shall include: 

(1) A requirement that health care 
providers report immediately to the 
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State agency suspected cases of medical 
neglect of handicapped infants; 

(2) A method by which the agency can 
receive reports of suspected medical 
neglect of handicapped infants from 
health care providers, other individuals, 
and the Department on a timely basis; 

(3) Immediate review of reports of 
suspected medical neglect of 
handicapped infants and, where 
appropriate, onsite investigation of such 
reports; 

(4) Provision of child protective 
services to medically neglected 
handicapped infants, including, where 
appropriate, seeking a timely court order 
to compel the provision of necessary 
nourishment and medical treatment; and 

(5) Immediate notification to the 
Department's Office for Civil Rights of 
each report of suspected medical neglect 
of a handicapped infant, the steps taken 
by the agency to investigate such report, 
and the agency's final disposition of 
such report. 

(29 U.S.C. 794) 

APPENDIX—Applicability of Section 
504 to the Provision of Health Care 
to Handicapped Infants. 

By a notice to Health Care Providers 
dated May 18, 1982, the Department 
reminded hospitals that Section 504 of 
the Rehabilitation Act of 1973 (29 U.S.C. 
794) applies to the provision of health 
care services to handicapped infants in 
programs or activities which receive 
federal financial assistance. Regulations 
in effect since 1977 have applied Section 
504 to providers of health services. (45 
CFR 84.51-52). The protections of 
Section 504 apply to all handicapped 
persons without regard to age. 

The following comments are intended 
to explain the manner in which Section 
504 applies to the provision of health 
care services to handicapped infants. 

The Notice to Health Care Providers 
of May 18, 1982, explained that under 
Section 504 “it is unlawful for a recipient 
of federal financial assistance to 
withhold from a handicapped infant 
nutritional sustenance or medical or 
surgical treatment required to correct a 
life-threatening condition, if: 

(1) the withholding is based on the 
fact that the infant is handicapped; and 

(2) the handicap does not render the 
treatment or nutritional sustenance 
medically contraindicated.” 

The Secretary's experience in 
enforcing this standard, along with 
comments received by the Department, 
suggests a need to clarify in what 
situations Section 504 does and does not 
apply. 

Section 504 is in essence an equal 
treatment, nondiscrimination standard. 





Congress patterned Section 504 on Title 
VI of the Civil Rights Act, which 
prohibits discrimination based on race. 
Programs or activities receiving federal 
financial assistance may not deny a 
benefit or service solely on grounds of a 
person’s handicap, just as they may not 
deny a benefit or service on grounds of a 
person’s race. 

Regulations governing federally 
assisted programs or activities of health 
care providers implement the 
nondiscrimination approach of Section 
504 by stating that “a recipient may not, 
on the basis of handicap. . . (djeny a 
qualified handicapped person these 
benefits or services. . . .” 45 CFR 
84.52(a). 

Section 504 applies when (1) a 
handicapped person is qualified to 
receive benefits or services from a 
federally assisted program or activity 
and (2) these benefits or services are 
denied because of the person's 
handicap. 

In the context of health care services 
provided to handicapped infants, a 
handicapped infant is qualified to 
receive those benefits and services that 
are (1) generally provided by the 
program or activity, and (2) are 
appropriate, in the exercise of 
reasonable medical judgment, to the 
circumstances of the particular 
handicapped infant. 

Section 504 does not intrude upon 
legitimate medical judgment. A 
handicapped infant is not “qualified” to 
receive medical care or treatment that is 
contrary to reasonable medical * 
judgment—i.e., “medically 
contraindicated.” 

Not all judgments made by a health 
care provider, however, are medical 
judgments. For example, a judgment not 
to treat a black infant because of the 
infant’s race is not a medical judgment. 
A judgment not to treat a physical 
complication in a Down's syndrome 
infant because the infant suffers the 
handicap of Down's syndrome is 
likewise not a medical judgment. 

The Secretary does not interpret 
Section 504 to apply to any case in 
which care or treatment is withheld on 
the basis of legitimate medical 
judgment. If a particular form of 
treatment is of dubious medica! benefit 


to the patient or if the patient could not 
long survive even with the treatment, 
reasonable medical judgment could 
withhold the treatment, and Section 504 
does not require that the treatment be 
given. Section 504 does not compel 
medical personnel to attempt to perform 
impossible or futile acts or therapies. 
Thus, Section 504 does not require the 
imposition of futile therapies which 
merely temporarily prolong the process 
of dying of an infant born terminally ill. 

For example, a child born with 
anencephaly will inevitably.die within a 
short span of time; therefore, treatment 
to correct life-threatening complicaticis 
may be withheld. Such withholding is on 
the basis of the legitimate medical 
judgment that the child would die 
imminently even with the treatment. The 
decision to withhold treatment is 
therefore not based on handicap, and is 
not prohibited by Section 504. 

Also, a decision to withhold 
extraordinary care from an extremely 
low-birthweight infant does not 
implicate Section 504 if the decision is 
based on a reasonable medical 
judgment concerning improbability of 
success in a course of treatment, or risks 
and potential harm in the course of 
treatment. 

At the same time, the basic provision 
of nourishment, fluids, and routine 
nursing care is a fundamental matter of 
human dignity, not an option for medical 
judgment. Even if a handicapped infant 
faces imminent and unavoidable death, 
no health care provider should take 
upon itself to cause death by starvation 
or dehydration. Routine nursing care to 
provide comfort and cleanliness is 
required to respect the dignity of such 
an infant. To deny these forms of basic 
care to handicapped individuals would 
constitute discrimination contrary to 
Section 504. 

For those handicapped infants, on the 
other hand, who could live if given 
treatment for a life-threatening 
congenital anomaly, any decision to 
withhold treatment which is based on 
the infant's handicap rather than on a 
medical judgment, constitutes 
discrimination contrary to Section 504. 
Section 504 prohibits any denial of 
benefits or services because of a 
handicap such as mental retardation, 
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blindness, paralysis, deafness, or lack of 
limbs. Any judgment that a person is not 
worthy of treatment due to such 
handicap is not, of course, a medical 
judgment, even if made by doctors 
within a medical facility. 

A clear violation of Section 504 occurs 
if a federally assisted program or 
activity denies a benefit or service to a 
handicapped infant that would be 
provided but for the individual's 
handicap. The Secretary deems the 
following to be examples—not a 
comphensive list—of denials of 
treatment that constitute a violation of 
Section 504. 

(1) Down's Syndrome with intestinal 
obstruction, denial of surgery to correct 
obstruction. Current medical practice on 
the United States is to correct intestinal 
atresia in infants with no other 
congenital anomaly. See 60 Pediatrics 
588, 591 (1977). Any decision not to 
correct intestinal atresia in a Down's 
Syndrome child, unless an additional 
complication medically warrants such 
decision, must be deemed a denial of 
services based on the handicap of 
Down's Syndrome. The same reasoning 
applies to a case of Down’s Syndrome 
with esophogeal atresia, and the denial 
of surgery to correct atresia. Any refusal 
to give treatment to a Down's Syndrome 
infant for other physical complications, 
such as operable heart defects, if such 
complications would be treated for 
children without Down's Syndrome, 
similarly constitutes a violation of 
Section 504. 

(2) Denial of care or treatment that 
would be given to a non-handicapped 
infant, on grounds that a particular 
infant is potentially mentally impaired, 
or blind, or deaf, or paralyzed, or 
lacking limbs. 

(3) Denial of treatment for medically 
correctable physical anomalies in 
children born with Spina Bifida, when 
such denial is based on anticipated 
mental impairment, paralysis, or 
incontinence of such child, rather than 
on reasonable medical judgments that 
treatment would be futile or too unlikely 
of success given complications in the 
particular case. 

[FR Doc. 83-17895 Filed 6-30-83; 1:43 pm] 
BILLING CODE 4150-04-M 
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Agencies Under the Natural Gas Policy 
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Issued: June 24, 1983. 


The following notices of 
determination were received from the 
indicated jurisdictional agencies by the 
Federal Energy Regulatory Commission 
pursuant to the Natural Gas Policy Act 
of 1978 and 18 CFR 274.104. Negative 
determinations are indicated by a “D" 
before the section code. Estimated 
annual production (PROD) is in million 


cubic feet (MMCEF). 

The applications for determination are 
available for inspection except to the 
extent such material is confidential 
under 18 CFR 275.206, at the 
Commission's Division of Public 
Information, Room 1000, 825 North 
Capitol St., Washington, D.C. Persons 
objecting to any of these determinations 
may, in accordance with 18 CFR 275.203 
and 275.204, file a protest with the 
Commission within fifteen days after 
publication of notice in the Federal 
Register. 

Source data from the Form 121 for this 
and all previous notices is available on 
magnetic tape from the National 
Technical Information Service (NTIS). 
For information, contact Stuart 
Weisman (NTIS) at (703) 487-4808, 5285 
Port Royal Rd, Springfield, Va 22161. 


WOTICE OF DETERMINATIONS 
Issued June 24, 1983 


FIELD NAME 
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Categories within each NGPA section 
are indicated by the following codes: 


Section 102-1: New OCS lease 
102-2: New well (2.5 Mile rule) 
102-3: New well (1000 Ft rule) 
102-4: New onshore reservoir 
102-5: New reservoir on old OCS lease 
Section 107—DP: 15,000 feet or deeper 
107-—GP: Geopressured brine 
107-CS: Coal Seams 
107-DV: Devonian Shale 
107-PE: Production enhancement 
107-TF: New tight formation 
107-RT: Recompletion tight formation 


Section 108: Stripper well 
108--SA: Seasonally affected 
108-ER: Enhanced recovery 
108—PB: Pressure buildup 


Kenneth F. Plumb, 
Secretary. 


BILLING CODE 6717-01-M 


VOLUME 9206 


PROD PURCHASER 


(900 ED 8 0 6 ED 9 
ALABAMA OIL & GAS BOARD 

270 0 
-AMOCO PRODUCTION CO RECEIVED: 06703785 JA? AL 
8339864 9-17-825PD 6100320045 A F WICKEL UNIT 25-11 
8339565 9%-17-824PD 6100520057 DONALD GRANTHAM “B" 36-4 61 
8339866 9-17-825PD 6100320068 J  STYRON UNIT 36-2 65 
83359867 %-17-826-PD 6100320047 ROSE WEEKS UNIT 7-2 61 
83539868 9-17-827PD 6100520058 S_M STYRON UNIT 25-15 @2 
~ANDERMAN/SMITH OPERATING CO 06703785 JA? AL 
83398735 5-26-858PD 6107520445 4 B ROBINSON 36-1 

CES 06703783 JA? AL 
€122520091 SHOOK LEASE 82-15-1 
0112520094 SHOOK LEASE 62-6-4 
@112520122 


SHOOK LEASE 1-2-1 
-TERRA RESOURCES INC RECEIVED: 06703783 JAt AL 
8339878 4-14-B34PD 0105720306 102-4 CANNON 31-4 
8339869 4-14-832PDA 0107520425 102-2 c 
(00 BE SE OE DE OE De BE PE BE DE Oe OE BE OE Be EO DE BE De DE BE Be DE Be eB EP Bn DE Be Ok BG BO Ge eB Bee ee ee ee 
LOUISIANA OFFICE OF CONSERVATION 
(SEE BEDE DG OE De OE BE DE DG BE 6 OG DE Be DE De DE-DE BE DE OE BE BE SE DE DE DE DE DE DO BG A BO BE De BO De OB DO Be DO DE DO BG BS Oe BG DE DO DE Dd 0 DO DE Ee 
-ERGON INC RECEIVED: 06/03/83 JA: LA 
8339683 83-0364 1711123648 TF VUHH BRASHIER EST #1 
-HADDOX PETROLEUM CORP 06703783 JA LA 
83-036 1711223894 -1F 


1721123897 ~=6105 1 
20 EE 0 I 0 
MICHIGAN DEPARTMENT OF NATURAL RESOURCES 
(OEE EE EE EE 
~SUM EXPLORATION & PRODUCTION CO RECEIVED! 66701785 JA: MI 
8559741 2111334799 103 ENTERPRISE UNIT 82-12 
8339742 2111555885 165 NORWICH UNIT TRACT 9 616 
8339740 22114355207 =183 ST HELEN UT TR 2 825 
8359739 21143535505 103 ST HELEN UT TR 2 826 
(0 DE 9 
MISSISSIPPI OIL & GAS BOARD 
(90 0 6 DE 
~CALLON PETROLEUM COMPANY RECEIVED? 66702785 Jat MS 
8339745 11-83-434 2307720066 §©107-DP 
~GRACE PETROLEUM ATION RECEIVED: . 
a= 8339746 40-82-35) 23569520529 102-4 105 t 
“MARION CORPORATION RECEIVED: 66762785 ms 
8339744 23-83-476 2309120187 107-DP MOSES-SMITH @1-A 
~RADZEWICZ OPERATING CORP RECEIVED: 06702785 JA: MS 
8339743 21-83-577 2315720893 162-4 103 ROC - ANDERSON-FLOWERS @@ A 
(EEC 0 0 
MONTANA BOARD OF GIL & GAS CONSERVATION 
(NCE BEF ED 0 6 0 BD 
= MERLAND OIL & GAS INC RECEIVED: 06706783 Ja: MT 


WEST FOLEY 
WEST FOLEY 
WEST FOLEY 
SOUTH WEEKS BAY 
WEST FOLEY 


MCGEE LAKE 

BROOKWOOD COAL DEGASI 
BROOKWOOD COAL DEGASI 
BROOKWOOD COAL DEGASI 


MUSGROVE CREEK 
LITTLE WELLS CREEK 


AMOCO PRODUCTION 
AMOCO PRODUCTION 
AMOCO PRODUCTION 
AMOCO PRODUCTION 
AMOCO PRODUCTION 


TENNESSEE GAS PIP 
SOUTHERN NATURAL 
SOUTHERN NATURAL 
SOUTHERN MATURAL 


HOWELL PIPELINE C 
HOWELL PIPELINE C 


102 
RECEIVED: 
1862-2 


RECEIVED: 
107-cs 
167-cs 


8339874 5-26-8359PD 167-cs 


TEXAS GAS TRANSMI 
WEST MONROE GATHE 
TEXAS GAS TRANSMI 


DOM CHEMICAL CO 
DOW CHEMICAL CO 
DOW CHEMICAL CO 
DOW CHEMICAL CO 


ENTERPRISE 
NORWICH 
ST HELEN 
ST HELEN 


MONTICELLO ° , 
CORINNE SOUTHERN NATURAL 
S MORGANTOWN TENNESSEE GAS PIP 
WHITE CASTLE MID LOUISIANA GAS 
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arI HO 


2506521372 
2510521178 


JA DKT 


8339880 6-82-1178 
“SOUTHLAND ROYALTY CO 


8339877 7-82-1808 


BD SEC(1) Ssec(2) WELL WANES 


103 cruscn #6-2. 
—_—. eeriaae ge a 


R 3255 
108 HARRISON tarocwe TRUST 
MUR 1762 


i-13 
108 DOCK . 
10 STATE 1625 a 


NEW MEXICO DEPARTMENT OF ENERGY & MINERALS 
1008000000000 BQ III IIIT ALIA LLL LLAMA 


“ARCO OIL AND GAS COMPANY 
8339705 3002509045 
“DALLAS MCCASLAND 
8339711 soeeseeeee 
~EL PASO MATURAL GAS COMP. 
8359712 3003920613 
8339715 3004508388 
8339708 3004505611 
~MARBOB 5 aescaad CORPORATION 
833969 3001523042 
“RCCLELLAN OIL CORPORATION 
8339702 3000561755 
“MERRION OIL & GAS CORP 

30039235159 


833970 
“eee ee co 
83397 3000561901 


833978 3000561836 
~UNION ort COMPANY GF CALIF 
01 3002500000 


9700 3062500060 
“WARREN PETR-CO A DIV OF GULF OIL 
8339875 3002509979 
“ee a CORPORATION 
833 3002528109 


b339710 3002528078 
“ZACHARY OIL OPERATING CO 
8339704 3002500000 


RECEIVED: 
108 

RECEIVED: 
108-P8 


06701783 


I 
06701783 J 
SAN JUAN 27-5 UNIT 0156 
SCHULTZ COM D 86 
WILSON A 82 
Orr ik JA: 4M 
Loco “at = 


8 
108-P8 
108 

RECEIVED: 
03 oD 
RECEIVED: 86/01/7835 
102-4 107-TF SANTA FE ree. #1 
RECEIVED: 66701783 

os CANYON 


*“ RECEIVED: ata 


RECEIVED! 
102-4 

CO RECEIVED: 
108 
RECEIVED: 
103 


SOMBR 
06706785 

MARK 61 
06701783 

COQUINA 


103 
RECEIVED: 
108-PB 


1 
(90 0 D0 DE DE 0 9 00 9k 9 


NEW YORK DEPARTMENT OF ENVIRONMENTAL CONSERVATION 
3000000000088 0820 POPLAR LLL LDR LILLIA. 


“AMERICAN PENN ENERGY INC . 
8339726 5145 3101514879 
we 8539725 5146 31013514880 
~BEREA OIL AND GAS CORPORATION 
8339738 4873 3101317717 
8339718 4615 3101317719 
8339737 4871 3101318008 
8339716 4621 3101517837 
8339717 45908 3101316509 


~CONSOLIDATED GAS SUPPLY CORPORATION RECEIVED: 
4478 3102911 108 


8339731 
=~DORAN & ASSOCIATES INC 
8339714 4625 
8339727 4627 3100917205 
8339715 46235 3101317877 
~GYPSUM ENERGY MANAGEMENT CO 
8339736 5134 3222117245 
8339724 3103717317 
8339728 3112117187 
8339730 3112117244 
8339729 3112117272 
8339735 3112117677 
8339733 3112117189 
8339734 5130 3112117261 
~SINCLAIRVILLE PETROLEUM CORP 
8339722 5107 3102915401 
8339719 5110 
8339720 5109 
8359721 5108 3102915240 
~TRISON PETROLEUM 
8339723 5143 31029153515 
aa a WOLDINGS INC 
833973 3101518116 


728 
3100917624 


06701783 JA: NY 
103 STATE REFORESTATION AREA #11 81288 
103 STATE REFORESTATION AREA 82 81289 
RECEIVED: 86761783 "ag uy 
102-2 107-TF A WINTON @ 
102-2 C PIAZZA Onrt a2 
102-2 107-TF HAMMOND UNIT 61 
102-2 107-TF NY S REFORESTATION AREA 61 - 87 
102-2 107-TF S MCCHESNEY ae 
96701783 JA: 
WAYNE 4 KEEN welses 

RECEIVED: 06701783 JA: NY 
102-2 107-TF DONALD BEAVER 82 KX-16 
102-2 107-TF H LINDQUIST 81 KXx-14 
102-2 107-TF iene UNIT KA-169 
RECEIVED: 06/0178 Ja: MY 
103 107-TF E STAERR #1 
107-TF MARQUART 81 
107-TF PERL 61 

PETRILLO 01 
107-TF ROGERS 81 


RECEIVED: 


66701783 JA: 
COLARIUSSO 62 
KISS 81 ° 
KOLD #1 


107-TF STEWART @1 
RECEIVED: 66701783 
107-TF TREFTS @1 
RECEIVED: 06701783 
107-TF O OLSON @5 


103 1 
RECEIVED: 
107-TF 


Jat HY 
Jat HY 


mics oto ee ig ett snc stent ne cto ena nace neon 
OHIO DEPARTMENT OF NATURAL RESOURCES 
TL ak ee eee ne 
4 


~ALTHEIRS OIL INC 

8339747 3412725843 
“AMERICAN EXPLORATION CO 
8339748 3411924129 
“AMERICAN WELL MANAGEMENT COMPANY 
8339749 

- 8339751 . 

8339755 

8339753 

8339754 3408923704 
8339750 3408322688 
8339752 3408322906 
“APPALACHIAN EXPLORATION INC 
8339757 3403521181 
8339756 3403521180 
8339758 3415321111 
~BELDEN & BLAKE & CO 81 
3415125706 


8339761 

8339759 3415123691 
8339760 3401921577 
~BEREA OIL AND GAS CORPORATION 
8339762 3421552008 
~BLAUSER WELL SERVICE the. 

8339765 3416726672 
8339764 3416726684 
~BOBBY ANDERSON 
339766 3416725509 


8 
“= 8339767 3416725899 


ee eens 
RECEIVED: 
08 
RECEIVED: 
108 


06701783 
OWEN 8 
“Neveirss JA: On 
067017835 JA* OW 
BEACH @1 
GERALD FARMER @1 
HANN 82 
KREAGER 61 


KREAGER 62 
RINE 81 
RINE: 82 
06701785 JAS 
B F GOODRICH a” 
B_F GOODRICH 82 
STEINER UNIT @1 
Ce icue JA: OH 
nae COMM @2 34-1226 
+ STIPE 84 - 341216 
TeS& . hou @1-3413518 
06701785 JA? OW 
TF C MESSERSMITH 82 
06701783 JA: OH 
WA MCKIBBEN 61 
WT JAMES JR 61 
vszela3 
CARVER 1 
CARVER 2 


10 


108 
RECEIVED: 

107-TF 

107-TF 


107-TF 
RECEIVED: 
103 


103 
103 107- 
RECEIVED: 
103 107- 
RECEIVED: 
108 
108 
RECEIVED: 
108 
108 


FIELD NAME 

TARGET 
BOWDOIN-SWANSON CREEK 
BOWUDOIN DOME 

BOWDOIN DOME 
BOWDOIN-SWANSON CREEK 


JALMAT 

JALMAT 

TAPACITO PICTURED CLI 
AZTEC ~ PICTURED CLIF 
BALLARD ~ PICTURED CL 
GRAYBURG JACKSON SEVE 
UNDESIGNATED (ABO) 
DEVILS FORK GALLUP AS 


WEST PECOS SLOPE ABO 
WEST PECOS SLOPE ABO 


- CORBIN QUEEN 


SOMBRERO UNDESIGNATED 
PEWROSE SKELLY 


SAUNDERS PERMO UPPER 
SAUNDERS PERMO UPPER 


EUMONT 


STEBBINS CORNERS 
STEBBINS CORNERS 


WILDCAT 
WILDCAT 
WILDCAT 
WILDCAT 
GERRY 


CONCORD 


CONEWANGO 
CONEWANGO 
CLYMER 


WILDCAT 
WILDCAT 
WILDCAT 
WILDCAT 
WILDCAT 
WILDCAT 
WILDCAT 
WILDCAT 


AURORA 
AURORA 
AURORA 
AURORA 
AURORA 


GERRY 


’ 


SALT LICK TOWNSHIP 


BRECKSVILLE 
BRECKSVILLE 
BATH 


MARLBORO 
MARLBORO 
BROWN 


HARTFORD 


WARREN 
WARREN 


ms 


vueuw Kwew 
NN VV © FOR NYO HOUR KN © 


ee F VUE SSHSOUSNHN 


eo UN © UU BU seereeuw & & 


DOME PETROLEUM CO 
MONTANA DAKOTA UT 
KM ENERGY INC 


KN ENERGY INC 
MONTANA DAKOTA UT 


EL PASO NATURAL G6 
EL PASO NATURAL 6 


@ EL PASO HATURAL 6 
@ EL PASO NATURAL G 


EL PASO HATURAL G 
PHILLIPS PETROLEU 


} TRANSWESTERN PIPE 


PHILLIPS PETROLEU 
TRANSHESTERN PIPE 
EL PASO WATURAL G 


WARREN PETROLEUM 
WARREN PETROLEUM 


EL PASO MATURAL 6 


COLUMBIA GAS 
COLUMBIA GAS TR 


COLUMBIA GAS 
COLUMBIA GAS 
COLUMBIA GAS 
COLUMBIA GAS 
COLUMBIA GAS 


GENERAL SYSTEM PU 


COLUMBIA GAS TRAN 
COLUMBIA GAS TRAN 
COLUMBIA GAS TRAN 


GYPSUM CO 
GYPSUM CO 
GYPSUM CO 
GYPSUM CO 
GYPSUM CO 
GYPSUM CO 
GYPSUM CO 
GYPSUM CO 


MATIOWAL FUEL 
NATIONAL FUEL 
NATIONAL FUEL 
MATIONAL FUEL 


MATIONAL FUEL 
COLUMBIA GAS TRAN 


WICOFIBERS IWC 
MEWZANE GAS CO 


COLUMBIA TRAN 
COLUMBIA TRAN 
COLUMBIA TRAN 
COLUMBIA TRAN 
COLUMBIA TRAN 
COLUMBIA TRAN 
COLUMBIA TRAN 


F GOODRIC 


B 4 3 
B F GOODRICH 
YANKEE RESOURCES 


COLUMBIA GAS TRAN 


COLUMBIA GAS TRAN 
COLUMBIA GAS TRAN 


COLUMBIA GAS TRAN 
COLUMBIA GAS TRAN 
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® SECCLD SEC(2) WELL NAME FIELD WANE PURCHASER 


3416726519 CARVER COLUMBIA GAS TRAN 
3416726044 08 RVER 4 COLUMBIA GAS TRAN 
3416726365 HENDRICKSON -@ COLUMBIA GAS TRAN 
3416725493 86108 TRATCHEL @1 -9 COLUMBIA GAS TRAN 


3412122997 §=6185 BROWN @1 EAST OHIO GAS CO 
3412122996 EAST OHIO GAS CQ, 
3412122995 EAST OHIO GAS CO 
3412122999 EAST. OHIO GAS CO 
3412125006 ©.@ EAST OHIO GAS CO 
3412122996 =} * JACKSON -@ EAST OHIO GAS CO 
06701783 JAt OW 
3412725355 1 BARWES-BLACK 81-672 -@ FORAKER GAS CO IN 
3403124505 os COLUMBIA GAS TRAN 


’ RECELVED* 
3412725926 JERRY GLDS #1 CLAYTON FORAKER GAS CO IN 
3410522864 UTTNER SHARON 
RECEI 
3416727318 10635 i" WARREN RIVER GAS CO 


3411122305 = 188 si -1 COLUMBIA GAS TRAN 
3411121304 68 JOHN MA -3 COLUMBIA GAS TRAN 
3411121652 -3 COLUMBIA GAS TRAN 
3411121513 . -3 COLUMBIA GAS TRAN 


‘ANY INC 
* 34127246034 
HOWARD ST RUSHCREEK -@ MATIONAL GAS & OL 
TVED' 06/61/7685 


RECE: 
3415321247 = 185 107-TF WHEATLEY 82 HORTHAMP TION -@ REPUBLIC STEEL CO 
RECEIVED: 06/81/83 
s4e19ze928 «6188 BELKNAP 81 BONANZA GAS 
BELKNAP 82 
BELKNAP @5 
BELKNAP 04 
CLEDA EICK BONANZA 
CLEDA EICK BONANZA 
CLEDA EICK 
CLEDA EICK 
3401920866 CROSSCREEK 61 
3401925255 os STATES 61 
3401921926 STATES 62 
3402921912 oe e 
3401920948 


3415721755 
3415721824 
3401921991 
3425721869 
3415721990 
3401920926 
3401920925 
34801920935 
3401920932 
3401920804 
3401920805 
3401920806 
Mels2zese? 
3401920805 HOMP: BS 
6 340192115@ 108 WATKINS @5 ' -@ BONANZA 
“LEADER EQUITIES ENC RECEIVED: 066701763 Jat ON 
8359820 ° 3403124959 =6185 167-TF EGGER 82 . WASHINGTON 
“LESLIE OFL AND GAS CO INC RECEIVED: 667017835 
339821 34155223516 §=6107-DP ST JOHN UN BRISTOL 
RECEIVED! 66701785 
3415125747 TF SIELZ-DAY UNIT 62 MARLBORO 
3415125816 BROGAN UNIT 61 WIMISHILCER 
FRENZ 61 LAWRENCE 
FROMAN UNIT 61 
GARBER ~ FUNK UNIT 61 
GINGERICH U 61 


GRABER #1 
3415125746 HARKNESS U 61 
3415321162 HMIMELRIGH UNIT @2 LAWRENCE 
3415123751 HOHMAN *. MIMISHILLEN 
3415125737 JOHNSON @ MARLBORO 
3415125758 KINDLER ti MIMISHILLEN 
8339827 3415125818 LONGWORTH UNIT @1 
8339838 3415123739 MONTGOMERY @1 MARLBORO 
6339842 3415125749 WELSON UNIF 61 
8359837 3415125738 PENROD 61 
8339624 3415125786 PUGH UNIT @1 WIMISHILLEN 
8359626 3415125817 RESSLER UNIT 81 TUSCARAWAS 
83398351 34169253579 ROSS-FINLEY 6) CHIPPEWA 
8339845 3415123758 . WIMISHILLEN 
8359835 3415123524 BETHLEHEM 
8339832 34061921595 es BROUUN 
8339625 3415125785 MARLBORO 
83398359 34151235745 LAWRENCE 
ee ENERGY 
83596 S4yOSZ1776 «= 108 RUFENER 2.@ EAST OHIO GAS CO 
—"-DAK DALE DRILLING INC RECEIVED! 66761785 JA: OH 
? 3412725882 86105 HAZELTON 81 ce GIBBS) SALT LICK 5.0 FORAKER GAS CO IN 
RECEIVED: 06701785 JA? ON 
3411926466 861835 207-18 ace nIiter e2 HOPEWELL 12.0 
sae 0670176 JA: OW 
3416923527 8=618 10?-1F DALE a EVELYN SCHAR 61 MILTON 12.@ COLUMBIA GAS TRAN 
3416925474 tH 107-TF HARVEY & HELEN GASSER @1 MILTON 12.0 COLUMBIA GAS TRAN 
34169235008 1035 107-TF RICHARD & LILLIAN BAIRD 61 CANAAN 12.0 COLUNBIA GAS TRAN 
=-PAUL S FPLEENAN RECEIVED: 067617835 Jat OW 


YANKEE RESOURCES 
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JD NO 3=—JA DKT BD SEC(1) SEC(2) WELL MAME FIELD NAME PROD PURCHASER 
8359852 3411121314 8108 FREDERICK MCCAULEY 81 
8339854 3411121643 8 108 FREDERICK MCCAULEY 62 
8359851 3411102474 8108 FREDERICK WIEB 81 ; 
8339853 3411121642 §=108 FREDERICK MIEB 83 COLUMBIA GAS TRAN 
“PROVIDENT OIL & GAS RECEIVED: (66701783 JA? On ‘ 
8339 34153213533 107-DV WELSH @1 EAST OHIO GAS CO 
“RELIANCE ENERGY RECEIVED: 66/01/83 A? OW 
8339779 3408322898 86108 W RALPH Fi COLUMBIA GAS TRAN 
“SPARTA ENERGY CORP RECEIVED: JAs OK 
8339856 3400721602 105 is TF SP. LENOX -@ EAST OHIO GAS CO 
°8339857 3400721603 §=103 107-TF SPAI UNIT 82 EAST OHIO GAS CO 
“TIGER OIL INC es : On 
8339861 . 3412121984 108 "OSA 1 -@ COLUMBIA GAS TRAN 
8339862 108 -@ COLUMBIA GAS TRAN 
8339863 108 WH e2 -@ COLUMBIA GAS TRAN 
(960 30 9 0 08 00 0 ED 2 
uM DEPARTMENT OF THE INTERIOR, MINERALS MANAGEMENT SERVICE, DENVER,CO 
ai—<«e«- § " EREIt Ste Oat Gs 
“ALTA ENERGY CORP RECEIVED: 06703/83. JA: CO 1 
Sreeees CD0043-838 0507708508 1035 FEDERAL 32-2 SHIRE GULCH NORTHWEST PIPELIN 
8339684 CD0044-83A 0507708508 107-TF FEDERAL 32-2 SHIRE GULCH WORTHMEST PIPELIN 
“LADD PETROLEUM CORPORATION RECEIVED: 06/03/83 Jat CO 1 
8339697 CD0052-83PB 09506705573 108-PB LONG HOUNTATN #1-27 MESA VERDE EL PASO NATURAL 6G 
~MURCHISON BROTHERS RECEIVED: 86/03/83 Ja: CO 1 
8339693 ©CD0047-83 €506706591 103 SOUTHERN UTE €14-20-151~-17 IGNACIO-BLANCO WESTERN SLOPE GA 
8339692 €D0046-835 0506706590 103 SOUTHERN UTE BLOCK 6 WELL 06-5 IGNACIO-BLANCO WESTERN SLOPE Gas 
8339694 CD0048-83 0506706592 105 SOUTHERN UTE 14-20-151-17 IGHACIO-BLANCO WESTERN SLOPE GAS 
THWEST COMPANY RECEIVED: 06/03/85 Jas CO 1 
0510308365 103 PHILADELPHIA CREEK $24 PHILADELPHIA CREEK MORTHHEST PIPELIN 
0510308379 1035 PHILADELPHIA CREEK 635 PHILADELPHIA CREEK NORTHWEST PIPELIN 
8339695 CD0050-85PB 6510305065 108-PB PHILADELPHIA CREEK 17 PHILADELPHIA CREEK HORTHMEST PIPELIN 
8339696 CD0051-835-PB 0510308066 108-PB PHILADELPHIA CREEK 18 PHILADELPHIA CREEK NORTHHEST PIPELIN 
“GULF OIL CORPORATION RECEIVED: $66703/83 
ANADARKO PRODUCTI 
PACIFIC GAS & ELE 
PACIFIC GAS & ELE 
MESA PIPELINE CO 


ne 3 
Suz « & 


a 


eeee 


8. Ja: KS 1 ' 
oere Pe CD0074-835 1517500600 107-PE RICE DAVIES FEDERAL /A/ 61 ARKALON 
“MAPCO PRODUCTION COMPANY RECEIVED: 06/03/83 jJarutr i 

8339686 UD0522-82 49304730973 1035 107-TF RBU 15-11F RIVER BEND 
8339690 ran coer 4304730887 «6103 107-TF RBU 16-3F RIVER BEND 
~TXO PRODUCTION C RECEIVED: 06/03/85 JA: UT 21 

8339689 Ueees-83s. 4301951002 103 ARCO FEDERAL “H" 61 SAN ARROYO 


e ee 2 eeunr 


[FR Doc. 83-17922 Filed 7—1-83; 8:45 am] 
BILLING CODE 6717-01-C 
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[Volume 921] extent such material is confidential are indicated by the following codes: 
under 18 CFR 275.206, at the Section 102-1: New OSC | 
Determinations by Jurisdictional Commission's Division of Public 102-2: New well (2.5 Mile rule) 
Under the Natural Gas Policy = Information, Room 1000, 825 North 102-3: New well (1000 Ft rule) 
Act of 1978 Capitol St., Washington, D.C. Persons 162-4: me onshore ae 
; objecting to any of these determinations 102-5: New reservoir on old OCS lease 

a may, D eceaiians with 18 CFR 275.203 Section 107—DP: 15,000 feet or deeper 

The following notices of and 275.204, file a protest with the 107—GB: Geopressured brine 
determination were received from the Commission within fifteen days after 107—CS: Coal Seams 
indicated jurisdictional agencies by the _ publication of notice in the Federal 107-DV: Devonian Shale 
Federal Energy Regulatory Commission Register. 107-PE: Production enhancement 
pursuant to the Natural Gas Policy Act Source data from the Form 121 for this aoa > a ae 
of 1978 and 18 CFR 274.104. Negative and all previous notices is available on ee ee 


determinations are indicated by a “D" magnetic tape from the National a — ee 
before the section code. Estimated Technical Information Service (NTIS). 108-ER: Enha skied iacoenty 


annual production (PROD) is in million For information, contact Stuart 108-PB: Pressure build 
cubic feet (MMCF). Weisman (NTIS) at (703) 487-4808, 5285 = Kenneth F at i 
The applications for determination are Port Royal Rd., Springfield, VA 22161. ; , 


available for inspection except to the Categories within each NGPA section Sey. 


NOTICE OF DETERMINATIONS VOLUME 923 


ISSUED JUNE 28, 1983 
FIELD MAME PROD 


(RC 0 HE DE OE DE PE DE BE 0 BE BG DEE DE OO EE OE BE BBE DEG DE DE BD De 6 BO OD DD DEE BE Be DE DO GE Ok OD EE EG DD DE RE Dk De DG BO 
KENTUCKY DEPARTMENT OF MINES & MINERALS 

(06 WEE DERE BE DE RE 0 DE DEE DE DEP DG BE EE BE DO DE DE DE DO OE A DO DC Be BB BE BD DD DD be 

~ASHLAND EXPLORATION INC RECEIVED: 06706785 Ja: KY 

8339918 504360 1619546178 107-DV JAMES HATCHER LAND CO 89 - 095241 EASTERN KENTUCKY 

8339917 504359 3619546178 103 JAMES HATCHER LAND CO 09 - 095241 EASTERN KENTUCKY 

8339930 504372 1619545271 103 KENTUCKY-W VA (FEE 367) 83-092801 EASTERN KENTUCKY 

8339931 504375 1619545272 107-DV KENTUCKY-WEST VIRGINIA (FEE 367) @3 EASTERN KENTUCKY 

8339928 504376 1619546352 103 MASON.COAL & COKE 815 - 693421 EASTERN KENTUCKY 

8339929 5043571 1619546352 107-DV MASON COAL & COKE 615 - 093421 EASTERN KENTUCKY 

8339933 504375 1619547750 107-DV REPUBLIC STEEL CORP 867 - 095941 EASTERN KENTUCKY 

8339932 504374 162954775¢ 103 REPUBLIC STEEL CORP 867 - 093594) EASTERN KENTUCKY 

~BUFFALO RESOURCES CORP , RECEIVED! 66706785 Jat KY 

8339914 504352 1611540774 103 DANIELS #2 EAST LAUREL CREEK 
5046350 1611540773 SALYER 61 EAST LAUREL CREEK 
504351) 1611541007 SKAGGS @1 EAST LAUREL CREEK 
504353 1611540821 TLLIAMS 81 EAST LAUREL CREEK 
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COLUMBIA 
COLUMBIA 
COLUMBIA 
COLUMBIA 
COLUMBIA 
COLUMBIA 


COLUMBIA 
COLUMBIA 
COLUMBIA 
COLUMBIA 


COLUMBIA 
COLUMBIA 
COLUMBIA 


COLUMBIA 
COLUMBIA 
COLUMBIA 
COLUMBIA 
COLUNBIA 
COLUNBIA 
COLUMBIA 
COLUMBIA 
COLUMBIA 
COLUNBIA 
COLUMBIA 
COLUHBIA 
COLUMBIA 
COLUIIBIA 
COLUNBIA 
COLUMBIA 
COLUWIBIA 
COLUHDIA 
COLUHBIA 
COLUNBIA 
COLUHBIA 


COLUNBIA 
COLUIIDIA 
COLUIBIA 
COLUNBIA 
COLUMBIA 


— 
te 
Souues 


103 uw 
GAS TRANSMISSION CORP RECEIVED: 66706785 
645 1619500006 e iv 


107-D' AC LONG 804896 KENTUCKY 

161590 A D PREECE 804644 KENTUCKY 
161590 A D SPEIR 804871 KENTUCKY 
161590 A 3 STEPP 8046334 KENTUCKY 
160710 6 A tL MEAD 804545 KENTUCKY 
1607100000 A P CLINE 8046650 KENTUCKY 
1625900000 AARON STEPP 8046598 KENTUCKY 
161 ® ALBERT STEPP 804660 KENTUCKY 
ALICE SMITH 8046557 KENTUCKY 

ALLEN F CASSADY 800675 KENTUCKY 

ANY STEPP 803937 KENTUCKY 

ANGIE HUNT 804736 KENTUCKY 

ARTHUR WARD 82 801595 KENTUCKY 

B ELKHORN COAL CO 803841 KENTUCKY 

8 B F CASSADY 800066 KENTUCKY 
1615900000 KENTUCKY 
1607160000 KENTUCKY 
160710 KENTUCKY 
161190 KENTUCKY 
1615900000 KENTUCKY 
1607100000 KENTUCKY 
1615900000 KENTUCKY 
e BIDDY WEBB 800094 KENTUCKY 

BIRCH MARCUM 804554 KENTUCKY 

BURLEY HALL 804344 KENTUCKY 

C E ALLEN 804598 KENTUCKY 

C S$ ALLEN 805915 KENTUCKY 

CALLIE BLACKBURN 804366 KENTUCKY 

CALLIE BLACKBURN 804379 KENTUCKY 

CALLIE BLACKBURN 804530 KENTUCKY 

8340102 CALLIE BLACKBURN 804555 KENTUCKY 


~ ~~ ~ _ —-— we eee 
errenvws~s eeece 


~ 
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JD WO OSA DKT D SEC(1) SEC(29 WELL WAME FIELD WANE 
8340126 1615900008 107-DV CALLIE BLACKBURN 804602 KENTUCKY 
8340183 1615900008 107-D¥ CLEMENTINE GOBLE 804777 KENTUCKY 
8339954 1615900008 167-DV COLLEINGSWORTH & MART B802862 KENTUCKY 
8340080 1611900000 107-DV COLLINS HARVEY LD CO 804521 KENTUCKY 
8340177 1615900008 107-D¥ COLUMBIA WORKMAN 804749 KENTUCKY 
8340096 1611900000 107-DV CURTIS PIGMAN 804542 KENTUCKY 
8340110 1607100000 167-DV DAKOTA NEWSOM 804567 KENTUCKY 
8339979 16071200008 107-DV DAVID MARTIN 803858 KENTUCKY 
8339983 1607100008 107-Dv DELLA OSBORN 805872 SOUTHERN 
8340170 1631900000 107?-DV DOCK MADDIN 804734 KENTUCKY 
8340199 1615900008 107-DV € D WILES 804887 KENTUCKY 
8339965 1607100000 107-DV € & DINGESS 801952 KENTUCKY 
6340018 1619500000 107-DV E @ HATFIELD 804205 KENTUCKY 
6339981 1607100000 107-DV E MOORE 803861 KENTUCKY 
8340119 1612900000 107-DV EDGAR PERKINS ETAL 804598 KENTUCKY 
8340000 1607100000 107-DV ELIZ SALISBURY 804006 KENTUCKY 
8339970 oe 107-DV ELKHORM COAL CORP KENTUCKY 
8339971 107-DV ELKHORN COAL CORP KENTUCKY 
8339972 1607100006 107-DV ELKHORN COAL CORP KENTUCKY 
83359973 1607100000 107-DV ELKHORN COAL CORP KENTUCKY 
8339975 1607100006 107-DV ELKHORN COAL CORP KENTUCKY 
83359976 107-DV ELKHORN COAL CORP KENTUCKY 
6339977 107-DV ELKHORN COAL CORP KENTUCKY 
8339993 1607200060 207-DV ELKWORN COAL CORP KENTUCKY 
83539994 1607100000 107-DV ELKHORN COAL CORP KENTUCKY 
8339995 1607100000 107-DV ELKHORN COAL CORP KENTUCKY 
8340031 1607} 060000 107-DV ELKHORN COAL CORP 8 KENTUCKY 
8340032 3107-DV ELKHORN COAL CORP KENTUCKY 
8340038 107-DV ELKHORM COAL CORP KENTUCKY 
8340039 107-DV ELKHORN COAL CORP KENTUCKY 
8340065 307-DV ELKHORN COAL CORP KENTUCKY 
8340086 107-DV ELKHORN COAL CORP KENTUCKY 
8340087 107-DV ELKHORN COAL CORP KENTUCKY 
8340088 107-DV ELKHORN COAL CORP KENTUCKY 
8340034 107-DV EMELY CASSIDY 804297 KENTUCKY 
8339998 107-DV EZRA MAYO 805968 KENTUCKY 
8340041 10?-DV EZRA MAYO 6043506 KENTUCKY 
8339987 107-DV FB MAY 803895 KENTUCKY 
8340045 107-DV F t WIREMAN 8045206 KENTUCKY 
8340046 3107-DV F L WIREMAN 8043521 KENTUCKY 
8340160 107-DV F U WENSOH 804716 KENTUCKY 
8340013 107-DV FAMHIE FLANNERY 804059 KENTUCKY 
8340019 107-D¥ FANNIE FLANNERY 804205 KENTUCKY 
8340037 1607100000 107-DV FAUNTE FLANNERY 804302 KEMTUCKY 
834013) 1615900000 107-DV FEDERAL GAS OIL & COAL 804615 KENTUCKY 
8340193 1611900000 107-DV FERRELL SLONE 804845 KCHTUCKY 
83540079 1619500000 107-DV FLOYD LOWE 804508 KENTUCKY 
8339960 1607100008 307-DV GM AKERS 801911 KCHTUCKY 
83399446 2615900000 107-DV GU F CHAPMAN 800820 KENTUCKY 
8340163 1607100000 107-DV GW MAYO 806722 KENTUCKY 
8340027 1615900000 107-DV GABRIEL ENDICOTT 804235 KCNTUCKY 
8340197 504640 1611900600 107-D¥ GEORGE CLARK 804837 KENTUCKY 


8339957 504400 1607100000 107-DV GEORGE HALE 801897 KENTUCKY 
8340085 504528 1607100000 107-DV GEORGE MW AKERS 804524 KENTUCKY 
8340106 504569 1607100000 107-DV 4 C STEPHENS JR 804561 KENTUCKY 
8340016 5044659 1607100000 107-DV STEPHENS 804099 KENTUCKY 
8340029 S04672 1615900000 107-DV PREECE 804255 KENTUCKY 
8340141 506584 1611900000 107-DV SMITH ETAL 804645 KENTUCKY 
8340091 504534 1611900000 107-DV SMITH 804534 KENTUCKY 
8340148 504591 1611900000 107-DV SMITH 804661 KENTUCKY 
8339964 5049407 1607100000 107-DV T HARRIS 801935 KENTUCKY 
8340112 5046555 1615900000 107-DV HARRISON CAIN 804571 KENTUCKY 
8339984 504627 1607100000 107-DV WATTIE TURNER 805875 KENTUCKY 
8340010 504453 1607100000 107-DV HELEN JUSTICE 804045 KENTUCKY 
8340071 504514 3615900000 107-DV HENRY FANNIN 804388 KENTUCKY 
8340107 50455¢e 1619500000 107-0P HENRY MOORE 804565 KENTUCKY 
8340180 584625 1615900060 107-DV HERBERT & DELONG 894752 KENTUCKY 
8339966 504409 1607100000 107-DV HIRAM HARRIS 8025467 KENTUCKY 
8340056 584499 1607100000 107-DV I WN HALL 804547 KENTUCKY 
8340036 504479 1607100000 107-DV ISAAC STRATEN 804501 KENTUCKY 
8340130 504573 1615900000 107-DV CRUM 804613 KENTUCKY 
8340033 504476 1615900000 107-DV STEPP 804284 KENTUCKY 
8340066 584509 1615900000 107-DV WARD 804377 KENTUCKY 
8339937 5046380 1615900000 107-DV CASSADY 800092 KENTUCKY 
8340094 5046537 1615900008 107-D¥ KIRK & G MAYNARD 804538 KENTUCKY 
8339950 504393 1615908000 107-DvV KIRK 801564 KENTUCKY 
8339962 5044605 . 1615900000 107-DV KIRK 8019352 KENTUCKY 
8340095 504538 1615900000 307-DV KIRK 804539 KENTUCKY 
8339968 504411 1607100000 107-Dv 
8339969 504412 1607100000 10?-DV 
8340082 504525 1619500000 107-DV 
8340178 504621 1615900000 107-DV 
8339985 5044628 1607100000 107-DV 
8339986 504429 1607100000 10?-DV 
8340167 504610 1615900000 107-DV 
8340168 504611) 1615900000 107-DV 
8340200 504643 1615900000 107-DV 
8340132 5046575 1615900008 107-DV CASSADY 804616 KENTUCKY 
8340003 504446 16071000008 10?-DV FLANHERY 8046015 KENTUCKY 
8339956 5043599 1615900000 10?-DV 3 & WARD 62 801875 KENTUCKY 
8340005 504448 1607100000 107-DV JAMES MARTIN 804032 KENTUCKY 
8340028 50447) 16071000008 107-DV JANES MARTIN 804251 KENTUCKY 
8340128 504571 1615900008 107-DV JAMES RATCLIFF 804609 KENTUCKY 
8339936 504379 1615900000 107-DV JAS WARD 800084 KENTUCKY 
8340157 504600 16112900000 107-DV JASPER PRATT 804709 KENTUCKY 
8340169 504612 1615900000 107-DV JEFF NEUBERRY 804735 KENTUCKY 
8340182 504625 1615900000 107?-DV JEFF NEWBERRY 8046772 KENTUCKY 
8339958 504401 1611900000 107-DV JOE WALL 801905 KENTUCKY 
8340176 504619 1611900000 107-DV JOE NEWLAND 804746 KENTUCKY 
8340175 504618 1611900000 107-DV JOE TIGHOR 804745 KENTUCKY 
8340120 5045635 1607100000 10?-DV JOHN B BUSH 804595 KENTUCKY 
8340143 $04586 1607100000 107-DV JOHN C CLARK 804648 KENTUCKY 
w= 8359952 504395 1687100000 107-DvV JOHN COX 801836 KENTUCKY 
= 8340068 504511 1607100000 107-DV JOHN WN RAIILTON 804386 KENFUCKY 
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TURNER 803721 KENTUCKY 
TURNER 803762 KENTUCKY 
CHILDERS 804516 KENTUCKY 
PORTER 804750 KENTUCKY 
ALLEN 803876 KENTUCKY 
ALLEN 803377 KENTUCKY 
FAIRCHILD ETAL 804728 KENTUCKY 
FAIRCHILD 404729 KENTUCKY 
TRIPLETT 8046888 KENTUCKY 
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JD MO 
8340161 
8340201 
8340055 
8339942 
8340025 
8340001 
834 
8340054 
8339948 
8340191 
8340069 
8340076 
8340085 
8340090 
8340058 
8340060 
8340061 
8340062 
8340063 
8340059 
8340190 
8340015 
8340074 
8340181 
8340101 
8340138 
8340188 
8339949 
8339945 
8339941 
8339945 
8339961 
8339963 
833 


8339946 
8339947 
8340153 
8339955 
8340043 
8340198 
8340122 
8339992 
8340024 
8340051 
8340117 
8340129 
8340133 
8339999 
8340038 
8340149 
8340144 
8340165 
8340139 
8340135 
8339982 
8340057 
8340048 
8340052 
8340185 
8340192 
8340137 
8340158 
8340105 
8340186 
8340111 
8340002 
8340009 
8340164 
8340173 
8340134 
8340006 
8346007 
8340008 
8340159 
8339989 
8340006 
8340166 
8340172 
8340125 
8340151 
8340154 
8339978 
8340077 
8340078 
8340084 
8340099 
8340075 
8340142 
8340035 
8340047 
8340118 
8340146 
8339997 
8340121 
8340020 
8340044 
8340073 
8339953 
8340187 
8340116 
— 8340113 
= 8340114 


JA DKT 


504557 
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1615900000 
16115000006 
1667160000 
1607100000 
31611900000 
1615900000 
See eeenE 


1607100000 
1607100000 
Se eeaaEES 


1607100000 
1615900000 
1615900000 


geggsseseesesoos 


JOHN WM HARRIS 804719 
JOHN W JUSTICE 804897 
JOSEPH & LENA HALL 8043541 
JOSEPH STEPP 800592 
JOSIE C HALL 804250 
JULIA B MARTIN 804007 
K B MORRIS 804512 
K F HALL 804345 
K F MARTIN 801211 
K P PACK 804842 
KENTLAND C & C 804381 
KENTLAND C & C 804382 
KENTLAND C & C 804518 

DAY HRS 804533 

S CURRY 804352 

S CURRY 8043556 

S CURRY 804357 

S CURRY 804558 

S CURRY 804359 

S CURRY 804360 
t PRESTON 804841 
LACKEY SALISBURY 804084 
LAFE FITZPATRICK 804395 
LAURA FRAZIER 804755 
LEE HOWELL 804552 
LEWA HALL ETAL 804636 
LESTER DAY 804839 
LEWIS DEMPSEY HEIRS 801487 
LEWIS DEMPSEY NO 2 e765 
LEWIS DEMPSEY 8 
LEWIS DEMPSEY 800890 
LEWIS DEMPSEY 801931 
LEWIS DEMPSEY 801935 
LEWIS MARSHALL 805866 
LINEY BOYD 804547 
LIZA J MARTIN 8046216 
LOUIS BERGER 800922 
LOUIS BERGER 809925 
M B COLLINSHORTH 8047065 
M C COLLINSWORTH 8018635 
MM COLLINS 804308 
M S CRAIN 804881 
™ T BUSH 804597 
MV ALLEN 803916 
MABEL AGASSIZ ETAL 804227 
MABEL AGASSIZ ETAL 804536 
MABEL AGASSIZ ETAL 804585 
MABEL AGASSIZ ETAL 804611 
MABEL AGASSIZ ETAL 804623 
MABEL AGASSIZ 804001 
MABEL AGASSIZ 804271 
MABEL AGASSIZ 804675 
MAGGIE CLINE 604649 
MALCOLM WARD 804725 
MARABA HALL 304639 
MART MILLS 804632 
MARTHA COLLINS 803862 
MARTHA E HALL 804349 
MARY A ALLEN 804336 
MARY A ALLEN 804339 
MARY 8 RUNYON 804816 
MARY CASSELL 804845 
MARY E PIGMAN 804635 
MARY F CASSADY 804681 
MARY FITZPATRICK 804568 
MARY & HARDIN 804855 
MARY LILLIE ROYSTON 804576 
MARY S FITZPATRICK 804008 
MARY SALISBURY 804044 
MAUDIE CLARK 8047235 
MELVIN EDINCOTT 804743 
MIKE FANNIN 804651 
MINERVA MAYO 804041 
MINERVA MAYO 804042 
MINERVA MAYO 804045 
MOSE MAYNARD 804714 
" @ ALLEN 803915 
WO ALLEN 804016 
NANCY C LAYNE 804727 
NANCY JAMES 804737 
NANCY JANE CASSADY 804600 
WAHNCY JANE CASSADY 804692 
NANCY JANE CASSADY 804765 
NANCY MARTIN 8038586 
NOAH MARTIN 804399 
WOAH MARTIN 804400 
WOAH MARTIN 804522 
WOAH MARTIN 804548 
OCTAVIA COMBS 804396 
PS CLARK 804646 
PIKE FLOYD COAL CO 804299 
PIKE FLOYD COAL CO 804322 
PIKE FLOYD COAL CO 804589 
PIKE FLOYD COAL CO 8646535 
POLLY SPENCER 803987 
CLARK 804596 
ELLIOTT 804206 
ELLIOTT 804516 
KIRK 804394 
PRESTON 80186) 
ANBURGEY 804838 
STRATTON 804581 
ROSCOE KIRK ETAL 804578 
ROSCOE KIRK ETAL 804579 
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JA DKT ad SEC(1) SEC(2) WELL WAME FIELD WANE PROD PURCHASER 
ROSCOE KIRK ETAL ee KENTUCKY COLUMBIA 
S B BEGLEY 80406 KENTUCKY AR COLUMBIA 
S J ROBINSON 61 bes7e8 KENTUCKY COLUMBIA 
S MUNNERY 604254 KENTUCKY COLUMBIA 
S P OSBORN 804106 KENTUCKY AR COLUMBIA 
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J HARDIN 804869 
804335 
TAMSEY CASSADY 804761 
TIPTON HALL 804537 
TOWNSEL COMBS 804305 
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& NIZA PAYNE 800107 
804391 
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WJ AMBURGEY 60 
WM STUMBO 804057 
WS MARTIN 801910 
WM ¥ OSBORNE 604711 
WARFIELD PROPERTY 660106 
WILLIE B STURGELL 804566 
WM AKERS 804550 
2 485 000 107-DV Wii DINGUS 804307 
PeTRoLeun Inpus TRIES Inc RECEIVED: 66706783 JA? KY 
8339883 504320 a tan oo §=6©105 ETTA BLAND 62 
~CONTROLLED oO GIL & GAS CORP RECEIVED: 66706783 Jat KY 
434 1619500000 §©«1035 ANDY KIRK 81-1 
RECEIVED: 066706783 KY 
107-DV EVANS OIL & GAS TRUST 
107-DV EVANS OIL & GAS Ti 
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1 WILLIAM COMPTON 
iW KINZER RECEIVED: 06706785 JA: KY 
"3339925 504367 1613300000 §©107-DV MONTGOMERY COAL BLOCK 12 - WELL 83 BULL CREEK 
8339926 504368 a 107-DV MONTGOMERY ae * ere 9- WELL @3 BULL CREEK 
~ JIMMY eee GAS & RECEIVED! 66706783 JA 
8339927 504369 wTe19500008 108 MAUDIE canent "it 
~KENTUCKY West ne Ree /<> RECEIVED! 06706785 JA: 
—_ 8339881 107-DV F W THOMAS $5950 D KENTUCKY EAST 
“= 8339882 sees 167- by JOHN MW WRIGHT - HO 626460 KENTUCKY EAS? 
8339919 504361 107-DV KYCOGA LAND CO - 81706 KENTUCKY EAST 
8339921 5046343 103 KYCOGA LAND CO #1706 KENTUCKY EAST 
-KEPCO INC RECEIVED: 06706763 JA: K 
8339909 103 CHESTER A DIXON ET UX - @KL402 KENTUCKY 
8339923 FORDSON COAL CO &KL372 KENTUCKY 
8339920 WAYES LEWIS - @KL340 KENTUCKY 
8339916 504356 3$cé oe HOPKINS - 8KL45 KENTUCKY 
8339922 3 TAYLOR - HO KL38 « 
8359924 504366 161930 OSCAR BRASHEAR @KL373 
8339884 504321 1611900006 107-DV¥ WILLIAM CASEBOLT - MO KFS7®@ 
-PETRO UNITED LTB 83 KY 
8339898 50433: 1608530272 
1608540157 
1608530431 4 COOK 61 PUL #1522 
1608530452 COOK 82 PUL 81522 
16085304335 COOK 63 PUL #1524 
1608529061 WASH @2 (3) PUL €1562 
1608529837 
1608531315 
2608531314 
1608531458 
1608531459 
1608531668 
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FROW 05 PUL 01548 
BROWN 61 PUL 01536 
1608530273 STEWART 61 PUL #1526 
16085306462 STEWART 62 PUL 81526 
504328 16085306461 108 WU STEWART 83 PUL 61530 
~PETROLEUM CORPORATION OF TEXAS RECEIVED: ae Jat XK 
8339911 504348 16135100008 102-4 FAWHIE HENStEY HEIRS 82 
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[Volume 922] 


Determinations by Jurisdictional 
Agencies Under the Natural Gas Policy 
Act of 1978 


Issued: June 28, 1983. 


The following notices of 
determination were received from the 
indicated jurisdictional agencies by the 
Federal Energy Regulatory Commission 
pursuant to the Natural Gas Policy Act 
of 1978 and 18 CFR 274.104. Negative 
determinations are indicated by a “D” 
before the section code. Estimated 
annual production (PROD) is in million 
cubic feet (MMCF). 

The applications for determination are 
available for inspection except to the 
extent such material is confidential 


JD HO 8=—JA DKT 


D SEC(1) SEC(2) WELL NAME 


under 18 CFR 275.206, at the 
Commission's Division of Public 
Information, Room 1000, 825 North 
Capitol St., Washington, D.C. Persons 
objecting to any of these determinations 
may, in accordance with 18 CFR 275.203 
and 275.204, file a protest with the 
Commission within fifteen days after 
publication of notice in the Federal 
Register. 

Source data from the Form 121 for this 
and all previous notices is available on 
magnetic tape from the National 
Technical Information Service (NTIS). 
For information, contact Stuart 
Weisman (NTIS) at (703) 487-4808, 5285 
Port Royal Rd., Springfield, Va. 22161. 

Categories within each NGPA section 
are indicated by the following codes: 


MOTICE OF DETERMINATIONS 
ISSUED JUNE 28, 1983 


ENTUCKY DEPARTMENT OF MINES & MINERALS 


~COLUMBIA GAS TRANSMISSION CORP 
340226 5046635 161599 


oe 
1615900000 
1615900000 
161590 


8340235 504678 1615900000 


RECEIVED: 
107-DV 


06706/83 
as BLANKENSHIP 605034 

A C CROFT 805068 

A E AUXIER TR 840 808551 

ALICE MINEY 805340 

ALLEN HARMON 8050 oe 

ALLEN JAMES JR 805056 

AMANDA CHARLES 805125 KENTUCKY 

AMY PARSLEY 805013 KENTUCK 

ANDREW D PREESE 806166 ane 

ANDY AKERS 805055 NTUCKY 

ANDY AKERS 805056 KENTUCKY 

ANHA B PHILLIPS 805367 KENTUCKY 

ANNIE E YOUNG #2 805853 KENTUCKY 

ANNIE E YOUNG 83 806748 KENTUCKY 

ANNIE E YOUNG NO 2 806525 KENTUCKY 

BE BEVINS 808278 KENTUCKY 
KENTUCKY 
KENTUCKY 
KENTUCKY 
KENTUCKY 
KENTUCKY 
KENTUCKY 
KENTUCKY 
KENTUCKY 
KENTUCKY 
KENTUCKY 


KENTUCKY 
KENTUCKY 
KENTUCKY 
KENTUCKY 
KENTUCKY 
KENTUCKY 


BALLARD WEDDINGTON 806865 
BELLE PORTER 805244 
BENTON STAMPER 805862 
BETTIE BANKS 806577 
oe TAYLOR 805331 
COLEMAN @3 806747 
byRon COLEMAN 805053 
C F LAYNE 808120 
cat ute eee 805047 
IBIA GAS TRAN CORP FEE 806726 
COLUMBIA TRANS CO FEE 809604 
COLUMBIA TRANS CORP FEE 806517 
COLUMBIA TRANS CORP FEE 806637 
COLUMBIA TRANS CORP FEE 806884 
COLUMBIA TRANS CORP «EE 809605 
COLUMBIA TRANS CORP 806264 
COLUMBIA TRANS FEE 805622 
COLUMBIA GAS TRANS CORP FEE 806725 
CONG CHR BLDG SOC 805040 
CONGREGATION CHR 805192 
DALLAS KAZEE 806612 
DAVID COX 805038 
DAVID WARD 62 805060 


KENTUCKY 
KENTUCKY 
KENTUCKY 
KENTUCKY 
KENTUCKY 
KENTUCKY 
KENTUCKY 
KENTUCKY 
KENTUCKY 
KENTUCKY 
KENTUCKY 
KENTUCKY 


FIELD NAME 
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Section 102-1 New OCS lease 


102-2: New well (2.5 Mile rule) 
102-3: New well (1000 Ft rule) 
102-4: New onshore reservoir 


102-5: New reservoir on old OCS lease 
Section 107-DP: 15,000 feet or deeper 


107-GB: Geopressured brine 
107-CS: Coal Seams 
107-DV: Devonian Shale 


107-PE: Production enhancement 


107-TF: New tight formation 


107-RT: Recompletion tight information 


Section 108: Stripper well 


108-SA: Seasonally affected 
108-ER: Enhanced recovery 
108-PB: Pressure buildup 


Kenneth F. Plumb, 
Secretary. 
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JD NO Ja DKT FIELD NAME | PURCHASER 


8340359 504802 1619500000 107-DV DELMAN LAYNE 82 805749 KENTUCKY 

8340380 5048235 1611900000 107-DV DEWITT PIGNAN 806286 KENTUCKY 
8340489 504932 1615900000 107-DV DORA KIRK 808957 KENTUCKY 
8340425 504868 1611900000 107-DV DR OWEN PIGMAN 806859 KENTUCKY 
8340471 504914 1611900000 107-Dv ELBERT WARD 808492 KENTUCKY 
8340263 504706 4607100000 107-DV ELKHORN COAL CORP KENTUCKY 
8340292 504735 1607100000 107-DV ELKHORN COAL CORP KENTUCKY 
8340293 504736 1607100006 107-D¥ ELKHORN COAL CORP 0 KENTUCKY 
8340234 504677 1607100000 107-DV ELKHORN COAL CORP KENTUCKY 
8340279 504722 1607100000 107-DV ELKHORN COAL CORP KENTUCKY 
8340283 504726 1607100000 107-DV ELKHORM COAL CORP KENTUCKY 
8340284 504727 1607100000 107-DV ELKHORN COAL CORP KENTUCKY 
8340285 504728 1607100000 107-DV ELKHORN COAL CORP KENTUCKY 
8340287 504730 1607100000 10?-D¥ ELKHORN COAL CORP KENTUCKY 
8340294 504737 1607100000 107-DV ELKHORN COAL CORP KENTUCKY 
8340305 504748 1607100000 107-DV ELKHORN COAL CORP KENTUCKY 
8340306 504749 1607100000 107-DvV ELKHORN COAL CORP KENTUCKY 
8340309 504752 1607100000 107-DV ELKHORN COAL CORP KENTUCKY 
8340316 504759 1607100000 107-DV ELKHORN COAL KENTUCKY 
8340318 504761 16071300000 107-DV ELKHORN COAL KENTUCKY 
8340319 504762 1607100000 107-DV ELKHORM COAL KENTUCKY 
8340320 504763 1607100000 107-DV ELKHORN COAL KENTUCKY 
8340321 504764 1607100000 107-DV ELKHORN COAL KENTUCKY 
8340336 504779 1607100000 107-DV ELKHORN COAL CORP KENTUCKY 
8340340 504783 1607100000 107-DV ELKHORN COAL CORP KENTUCKY 
8340345 504788 1607100000 107-DV ELKHORN COAL CORP KENTUCKY 
8340207 5046508 1667100000 107-DV ELKHORN COAL CORP KENTUCKY 
8340208 504651 1607100000 107-DV ELKHORN COAL CORP KENTUCKY 
8340209 504652 1607100000 107-DV ELKHORN COAL CORP KENTUCKY 
8340210 504653 1607100000 107-DV ELKHORN COAL CORP KENTUCKY 
8340218 504661 1607100000 107-DV ELKHORN COAL CORP KENTUCKY 
8340219 504662 1607100000 107-DV ELKHORN COAL CORP KENTUCKY 
8340242 504685 1607100000 107-DV ELKHORN COAL CORP KENTUCKY 
8340243 504686 1607100000 107-DV ELKHORN COAL CORP KENTUCKY 
8340246 504689 1607100000 107-DV ELKHORN COAL CORP KENTUCKY 
8340247 504690 1607100000 107-DV ELKHORN COAL CORP KENTUCKY 
8340250 504693 1607100000 107-DV ELKHORN COAL CORP KENTUCKY 
8340251 504694 1607100000 107-DV ELKHORN COAL CORP KENTUCKY 
8340255 504698 1611900000 107-DV ELKHORN COAL CORP KENTUCKY 
8340256 504699 16 107-DV ELKHORN COAL CORP KENTUCKY 
8340257 504700 16 107-DV ELKHORN COAL CORP KENTUCKY 
8340258 504701 7 107-DV ELKHORN COAL CORP KENTUCKY 
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8340259 504702 107-DV ELKHORN COAL CORP KENTUCKY 
8340262 504705 107-DV ELKHORN COAL CORP KENTUCKY 
8340264 504707 11900000 107-DV ELKHORM COAL CORP KENTUCKY 
8340276 504713 1607100000 107-DV . ELKHORN COAL CORP KENTUCKY 
8340271 504714 1607100000 107-DvV ELKHORN COAL CORP KENTUCKY 
8340277 504720 1607100000 107-DV ELKHORN COAL CORP KENTUCKY 
8340346 504789 1607100000 107-DV ELKHORN COAL CORP KENTUCKY 
8340350. 504793 1607100000 107-DV ELKHORN COAL CORP KENTUCKY 
8340351 504794 1607100000 107-DV ELKHORN COAL CORP 84 805680 KENTUCKY 
8340352 504795 1607100000 10?-DV ELKHORN COAL CORP 86 805689 KENTUCKY 
8340353 504796 3607100000 107-DV ELKHORN COAL CORP 88 805691 KENTUCKY 
8340354 504797 3607100000 107-DV ELKHORN COAL CORP 93 805710 KENTUCKY 
8340355 504798 1607100000 107-DV ELKHORN COAL CORP 94 805711 KENTUCKY 
8340356 504799 1607100000 107-DV ELKHORN COAL CORP 95 805712 KENTUCKY 
8340245 504688 1607100000 107-DV ELSIE CRIDER 805091 KENTUCKY 
8340217 504660 1612900000 107-DV FARRIS HAYS 8065019 KENTUCKY 
8340470 504913 1615900000 10?-DV¥ FED GAS OIL & COAL CO 808484 KENTUCKY 
8340494 504937 1619500000 107-DV FEDERAL GAS OIL COAL #103 809594 KENTUCKY 
8340248 504691 1615900000 107-DV FEDERAL GAS OIL COAL CO 805103 KENTUCKY 
8340296 504739 1615900000 107-DV FEDERAL GAS OIL COAL CO 805343 KENTUCKY 
8340434 504877 1615900000 107-DV FEDERAL GAS OIL COAL CO 806901 KENTUCKY 
83404693 504936 1615900000 10?-DV FEDERAL GAS OIL COAL CO 809561 KENTUCKY 
8340288 50473) 1615900000 107-D¥ FEDERAL GAS OIL COAL 805316 KENTUCKY 
8340298 504741 1615900000 107-DV FEDERAL GAS OIL COAL 805363 KENTUCKY 
8340299 504742 1615900000 107-DV FEDERAL GAS OIL COAL 805364 KENTUCKY 
8340307 504750 1615900000 107-DV FEDERAL GAS OIL COAL 805414 KENTUCKY 
8340308 50475) 1615900000 107-DV FEDERAL GAS OIL COAL 805415 KENTUCKY 
8340310 504753 1625900000 107-DV FEDERAL GAS OIL COAL 805445 KENTUCKY 
8340311 504754 1625900000 107-DV FEDERAL GAS OIL COAL 805448 KENTUCKY 
8340312 504755 1615900000 10?-DV FEDERAL GAS OIL COAL 805449 KENTUCKY 
8340313 504756 1615900000 107-DV FEDERAL GAS OIL COAL 805450 KENTUCKY 
8340325 504768 1615900000 107-DV FEDERAL GAS OIL COAL 805519 KENTUCKY 
8340326 504769 1615900000 107~DvV FEDERAL GAS OIL COAL 805520 KENTUCKY 
8340329 504772 1615900000 107-DV FEDERAL GAS OIL COAL 805532 KENTUCKY 
8340331 504774 1615900000 307-DV FEDERAL GAS OIL COAL 805538 KENTUCKY 
8340332 504775 1615900000 107-DV FEDERAL GAS OIL COAL 805539 KENTUCKY 
8340338 5049781 1615900000 107-DV FEDERAL GAS OIL COAL 805600 KENTUCKY 
8340339 504782 1615900000 107-DV FEDERAL GAS OIL COAL 805602 KENTUCKY 
8340341 504784 1615900000 107-DV FEDERAL GAS OIL COAL 805614 KENTUCKY 
8340342 504785 1615900000 107-DV FEDERAL GAS OIL COAL 805615 KENTUCKY 
8340343 504786 1615900000 107-DV FEDERAL GAS OIL COAL 805616 KENTUCKY 
8340373 504816 1619500000 107-DV FEDERAL GAS OIL COAL 806165 KENTUCKY 
8340420 504863 1615900000 107-DV FEDERAL GAS OIL COAL 806794 KENTUCKY 
834042) 504864 1615900000 107-DV FEDERAL GAS OIL COAL 806795 KENTUCKY 
8340423 504866 1619500000 10?-DV FEDERAL GAS OIt COAL 806824 KENTUCKY 
8340443 504886 107-DV FEDERAL GAS OIL COAL 808093 KENTUCKY 
8340447 504890 107-DV FEDERAL GAS OIL COAL 808165 KENTUCKY 
83404469 504892 107-DV FEDERAL GAS OIL COAL 80 808227 KENTUCKY 
834022 504667 107-DV FEDERAL GAS OIL COAL 805045 KENTUCKY 
8340225 504668 107-DV FEDERAL GAS OIL COAL 805046 KENTUCKY 
8340276 504719 107-DV FEDERAL GAS OIL COAL 805249 KENTUCKY 
8345476 504919 107-DV FEDERAL GAS OIL COAL 808685 KENTUCKY 
8340492 504934 107-DV FEDERAL GAS OIL COAL 809384 KENTUCKY 
8340495 504938 307-DV FEDERAL GAS OIL COAL 809599 KENTUCKY 
8340459 504902 107-DV FEDERAL GAS OIL COAL 82 808316 KENTUCKY 
8340384 504827 107-DV FEDERAL GAS OIL 059 80636) ~ KENTUCKY 
8340385 504828 107-DV FEDERAL GAS OIL 860 806362 KENTUCKY 
8340390 504833 107-DV FEDERAL GAS OIL #61 806504 KENTUCKY 
8340372 504815 107-DV FRANK DOTSON 806147 KENTUCKY 
8340472 504915 107-DV FRANK DOTSON 808522 KENTUCKY 
w= 8340444 504887 10?-DV G A RUNSEY 2 808119 KENTUCKY 
@ 8340424 5046867 107-DV G C ANBURGEY 806258 KENTUCKY 
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JD HO JA FIELD NAME PURCHASER 
83404617 1619500000 C BEVINS #2 806727 KENTUCKY COLUMBIA 
8340272 504715 1619500000 C BEVINS 805200 KENTUCKY COLUMBIA 
8340479 504922 1619500000 C BEVINS 808814 KENTUCKY COLUMBIA 
8340361 504804 16195006000 C ROWE 805780 KENTUCKY COLUIIBIA 
8340474 504917 1619500000 C ROWE 808632 KENTUCKY COLUNBIA 
8340370 5048135 1619500000 G ROWE #2 805868 KENTUCKY COLUMBIA 
83404638 504881 1611900000 STAMPER 808057 KENTUCKY COLUMBIA 
8340286 504729 1607100000 GW AKERS #5 805298 KENTUCKY COLUMBIA 
8340349 504792 1615900000 G W ROBINSON 805674 KENTUCKY COLUMBIA 
8340324 504767 16195000098 GEMIMA MCCOY 805495 KENTUCKY COLUMBIA 
8340244 504687 1619500000 GEO W AKERS 805082 KENTUCKY COLUMBIA 
8340478 504921 1619500000 GEORGE W LITZ 85 808798 KENTUCKY COLUMBIA 
8340457 504900 1619500000 GEORGE W LITZ EST 3 808297 KENTUCKY COLUMBIA 
8340446 504889 1615900000 GOFF HEIRS 808130 KENTUCKY COLUMBIA 
8340488 5049351 1615900000 GOFF HEIRS 808956 KENTUCKY COLUMBIA 
8340480 504923 1619500000 GREEN WOLFORD 808823 KENTUCKY COLUMBIA 
8340239 504682 1667100060 GROVER C KEATLEY 805066 ' KENTUCKY COLUNBIA 
8340253 504696 1611900000 H B JONES 805111 ‘ KENTUCKY COLUMBIA 
8340203 504646 1615900000 H C CASSADY 804899 KENTUCKY COLUMBIA 
8340401 504844 1619500000 HC STRATTON 806574 KENTUCKY COLUMBIA 
8340399 504842 1619506000 H G WILLIAMSON 806545 KENTUCKY COLUMBIA 
8340404 504847 1611900000 HARDIN CAUDILL 806589 KENTUCKY COLUMBIA 
8340469 504912 1615900000 HENRY MAYNARD 808482 KENTUCKY COLUMBIA 
8340330 504773 1615900000 HIRAM CASSEL 805534 KENTUCKY COLUIIBIA 
8340410 504853 1615900000 HOMER MUNCY 806665 KENTUCKY COLUMBIA 
8340215 504658 1607100000 INEZ DEPOSIT BANK 805017 KENTUCKY COLUMBIA 
8340367 504810 1619500000 IRVIN LOWE 805852 KENTUCKY COLUMBIA 
8340490 504933 1619500000 BLANKENSHIP 809035 KENTUCKY COLUMBIA 
8340403 504846 1619500000 STRATTON #2 806586 KENTUCKY COLUMBIA 
8340358 504801 1615900000 CASSADY 84 805719 KENTUCKY COLUHBIA 
8340366 504809 1615900000 CASSADY 85 805847 KENTUCKY COLUNBIA 
8340222 504665 1615900000 CASSADY 805039 KENTUCKY COLUNIBIA 
8340418 504861 1619500000 PHILLIPS 84 806746 KENTUCKY COLUMBIA 
8340392 504835 1615900000 MOORE 806510 KENTUCKY COLUMBIA 
8340280 504723 1619500000 MOORE £2 805282 KENTUCKY COLUMBIA 
8340260 504703 1619500000 MOORE 805120 KENTUCKY COLUNBIA 
8340281 504724 1619500000 TAYLOR 805285 KENTUCKY COLUMBIA 
8340409 504852 16195000068 MONT BEVINS 806646 KENTUCKY COLUMBIA 
8340385 504826 1619500000 JM DAVIS 82 806338 KENTUCKY COLUNBIA 
8340300 504743 1615900000 JR FAIRCHILD 82 805365 KENTUCKY COLUMBIA 
8340327 594770 1619500000 3 S CLINE JR 805523 KENTUCKY COLUIBIA 
8340231 504674 J T PARSONS 865054 KENTUCKY COLUMBIA 
8340322 504765 JAMES MARTIN #5 805483 KENTUCKY COLUIBIA 
8340360 504803 o JASPER PRATT 805764 KENTUCKY COLUNBIA 
8340204 504647 1615900000 JOANAH PREECE 804979 KENTUCKY COLUNBIA 
8340275 504718 1619500000 JOE TAYLOR 805246 KENTUCKY COLUIIBIA 
8340238 504681 1667100000 JOHN B BUSH 805065 KENTUCKY COLUMBIA 
8340334 504777 1615900000 JOHN BREWER #2 805560 KENTUCKY COLUMBIA 
8340413 504856 1619500000 JOHN DAVIS 83 806714 KENTUCKY COLUNBIA 
8340302 504745 1619500000 JOHN F PHILLIPS &2 805379 KENTUCKY COLUNBIA 
8340460 504903 1619500000 JOHN T PHILLIPS 808323 KENTUCKY COLUMBIA 
8340439 504882 1611900000 JOSEPH B SNITH 808073 KENTUCKY COLUHBIA 
83404600 504843 1615900000 107-DV JUDGE HARDIN 806558 KENTUCKY COLUMBIA 
8340297 5046740 1619500000 107-DV KELSIE CHILDERS 82 805358 KENTUCKY COLUNBIA 
8340282 504725 1619500000 107-DV KELSIE CHILDERS 805291 KENTUCKY COLUMBIA 
8340347 504790 1619500000 107-DV KENTLAND #16 805648 KENTUCKY COLUMBIA 
8340422 504865 1619500006 107-DV KENTLAND #37 806821 KENTUCKY COLUMBIA 
8340432 504875 1619500000 107-DV KENTLAND #40 806890 KENTUCKY COLUMBIA 
8340435 504878 1619500000 107-DV KENTLAND #42 806908 KENTUCKY COLUNBIA 
8340442 504885 1619500000 107-DV KENTLAND #55 808089 KENTUCKY COLUMBIA 
8340303 504746 1619500000 107-DV KENTLAND #6 805381 KENTUCKY COLUNBIA 
8340451 504894 1619500000 107-DV KENTLAND #60 808232 KENTUCKY COLUMBIA 
8340458 504901 1619500000 107-DV KENTLAND #67 808315 KENTUCKY COLUMBIA 
8340462 504905 1619500000 107-DV KENTLAND #75 808377 KENTUCKY COLUMBIA 
8340304 504747 1619500000 107-DV KENTLAND #8 805383 KENTUCKY COLUMBIA 
8340315 504758 1619500000 107-DV KENTLAND CO #12 805453 KENTUCKY COLUMBIA 
8340477 5049268 1619500000 107-DV KENTLAND #112 808765 KENTUCKY COLUMBIA 
8340481 504924 1619500000 107-DV KENTLAND #122 808833 KENTUCKY COLUNBIA 
8340485 504928 1619500000 107-DV KENTLAND #129 803887 KENTUCKY COLUMBIA 
8340484 504927 1619500006 107-DV KENTLAND #132 808886 KENTUCKY COLUMBIA 
8340486 504929 1619500000 107-DV KENTLAND #133 808890 KENTUCKY COLUMBIA 
8340487 504930 1619500000 107-DV KENTLAND #134 808898 KENTUCKY COLUMBIA 
8340465 504908 1619500000 107-DV KENTLAND #63 808410 KENTUCKY COLUMBIA 
8340463 504906 1619500000 107-DV KENTLAND #64 808399 KENTUCKY COLUMBIA 
8340468 504911 1619500000 107-DV KENTLAND #72 808467 KENTUCKY COLUMBIA 
8340475 504918 1619500000 107-DV KENTLAND C&C @87 8086435 KENTUCKY COLUMBIA 
8340374 504817 1619500000 107-DV KENTLAND COAL & COKE 823 806164 KENTUCKY COLUNBIA 
8340412 504855 1619500000 107-DV KENTLAND COAL & COKE #31 6711 KENTUCKY COLUMBIA 
8340440 504885 1619500000 107-DV KENTLAND COAL & COKE 849 8081 KENTUCKY COLUNBIA 
8340441 504884 1619500000 107-DV KENTLAND COAL & COKE #51 8080835 KENTUCKY COLUMBIA 
8340427 504870 1619500000 107-DV KENTLAND COAL & COKE 858 806870 KENTUCKY COLUMBIA 
8340436 504879 1619500000 107-DV KENTLAND COAL & COKE CO 808029 KENTUCKY COLUNBIA 
8340483 504926 1619500000 107-DV tL F HARDIN #1 808874 KENTUCKY COLUMBIA 
8340240 504683 1611900000 107-DV LAURANIA DAY 805067 KENTUCKY COLUNBIA 
8340357 504800 1615900000 107-DV LEWIS DEMPSEY HEIRS 7 805714 KENTUCKY COLUMBIA 
8340397 504840 1611900000 107-DV LINDSEY AMBURGEY 806527 KENTUCKY COLUMBIA 
8340381 504824 1611900000 107-DV M PIGHAN 806300 KENTUCKY COLUMBIA 
8340398 504841 1615900000 107-DV MABEL S$ AGASSIZ 22 806535 KENTUCKY COLUNIBIA 
8340213 504656 1615900000 107-DV MABEL S AGASSIZ 805008 KENTUCKY COLUNBIA 
8340252 504695 1615900000 107-DV MABEL S$ AGASSIZ 805109 ~ KENTUCKY COLUIIBIA 
8340265 504708 1615900000 107-DV MABEL S AGASSIZ 805189 KENTUCKY COLUNBIA 
8340464 504907 1629500000 107-DV MAJ COLL & HURR MIN 5 8084035 KENTUCKY COLULIDIA 
8340467 504910 1619500000 107-DV MAJ COLL & HURR MIN 8 808420 KENTUCKY COLUIIBIA 
8340482 504925 1619500000 107-DV MAJ COLLIERIES #12 808864 KENTUCKY COLUMBIA 
8340364 504807 1611900000 107-DV MARTHA VANCE 805833 KENTUCKY COLUIBIA 
8340466 504909 1619500000 107-DV MATTHEW HATFIELD 808411 KENTUCKY COLUNBIA 
8340206 504649 1619500000 107-DV MATTIE FIDLER 804987 KENTUCKY COLUIIBIA 
8340212 504655 1607100000 107-DV MAUDIE JANES 804997 KENTUCKY COLUMBIA 
8340236 504679 1615900000 107-DV MINNIE E MESSICK 805062 KENTUCKY COLUIBIA 
8340431 504874 1619500000 107-DV WB WILLIAMSON 806899 KENTUCKY COLUIBIA 
8340337 504780 1615900000 107-DV WANNIE WARD 805576 KENTUCKY COLUIIBIA 
8340249 504692 1619500000 107-DV PIKE FLOYD COAL CO 805104 KENTUCKY COLUNMBIA 
w= 8340317 504760 1619500000 107-DV RW RATLIFF HEIRS 2 805465 KENTUCKY COLUIIBIA 
= 6340328 504771 1619500000 107-DV RW RATLIFF HEIRS 4 805525 KENTUCKY COLUNBIA 
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8340335 504778 R HW RATLIFF HEIRS 6 805564 

8340323 504766 oo RL HALE 805494 

8340205 504648 1607100000 RHODA J ROBERTS 804986 

8340365 504808 1611900000 ROBERT ADAMS 805841 

8340211 504654 1611900006 S D MAYNARD 82 804995 KENTUCKY 
8340377 504820 1619500000 S CAMPBELL $1 806217 KENTUCKY 
8340393 504836 1611900000 S M STACY 806514 KENTUCKY 
8340261 504704 1611900000 S S CORNETT 805153 KENTUCKY 
8340492 504935 1607100000 S MW MCGUIRE 809475 KENTUCKY 
8340216 504659 1611900000 . SALLY HAYES 805018 KENTUCKY 
8340362 504805 1611906000 SAMUAL MADDEM 805788 KENTUCKY 
8340437 504880 1611900000 SEYMORE AMBURGEY 808032 KENTUCKY 
834041) 504854 1619500000 SHELBY CREEK COAL 83 806699 KENTUCKY 
8340428 504871 1619500000 SIDNEY HOWARD 806882 KENTUCKY 
8340386 504829 1619500000 T H BLACKBURN 806489 KENTUCKY 
8340389 504832 1619500000 T HW JUSTICE 806498 KENTUCKY 
8340391 504834 1635900000 T J HARDIN 806505 KENTUCKY 
8340405 504848 1615900000 T J HARDIN 806605 KENTUCKY 
8340473 504916 1619500000 T P STEPP 805580 KENTUCKY 
8340376 5048619 1619500000 TOT RUTH CREEKMORE 806185 KENTUCKY 
8340448 504891 1619500000 Vv E BEVINS 808167 KENTUCKY 
8340395 504838 1611900000 Vv PIGNAN & W HANKS 806524 KENTUCKY 
8340371 504814 1619506000 VICTOR LANE 806141 KENTUCKY 
8340382 504825 1619500000 VIRGIE BLACKBURN 862 806301 KENTUCKY 
8340228 504671 1615900000 4 B RICHMOND 805049 KENTUCKY 
8340450 504893 1615900000 WB STEPP HEIRS 80823) KENTUCKY 
8340388 504831 1619500000 WG YORK 806491 KENTUCKY 
8340426 504869 1619500000 WHC JOHNSON #2 896365 KENTUCKY 
8340433 504876 16119060000 MoM BLAIR 806900 KENTUCKY 
8340407 504850 1619500000 WM MILLARD 806629 KENTUCKY 
2340378 504821 1615900000 WV RATLIFF 81 806257 KENTUCKY 
8340314 504757 1615900000 WARFIELD NATURAL GAS @11 805452 KENTUCKY 
8340267 504710 1615900000 WARFIELD NATURAL GAS #4 805193 KENTUCKY 
8340268 504711 1615900000 WARFIELD NATURAL GAS #5 805194 KENTUCKY 
8340269 504712 1615900000 WARFIELD HATURAL GAS 86 805195 KENTUCKY 
8340289 504732 1615900000 WARFIELD NATURAL GAS 88 805326 KENTUCKY 
8340290 504733 1615900000 WARFIELD NATURAL GAS 89 865327 KENTUCKY 
8340333 504776 1615900000 WARFIELD NATURAL GAS CO 805559 KENTUCKY 
8340363 504806 1615900000 WARFIELD NATURAL GAS CO 805807 KENTUCKY 
8340387 504830 1619500000 WILDA YOUNG @1 806496 KENTUCKY 
8340452 504895 1619500000 WILLIE BALL 808235 KENTUCKY 
8340273 504716 1619500000 ZETTA MORRISON 805238 KENTUCKY 
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[Volume 923] under 18 CFR 275.206, at the Section 102-1: New OCS lease 

= Commission’s Division of Public 102-2: New well (2.5 Mile run) 
Determinations by Jurisdictional Information, Room 1000, 825 North 102-3: New well (1000 Ft rule) 
Agencies Under the Natural Gas Policy Capitol St., Washington, D.C. Persons 08-4: New Ghalane reservels 
Act of 1978 objecting to any of these determinations 102-5: New reservoir on old OCS lease 


Issued: June 28, 1983. oe accordance with 18 CFR 275.203 Section 107-DP: 15,000 feet or deeper 
The following notices of — and 275.204, file hi len — — 107-GB: Geopressured brine 
determination were received from the i e-anencge-fanermtag: wo ods . = 107-CS: Coal Seams 
indicated jurisdictional agencies by the publipstion of notice in the Feders 107-DV: Devonian Shale 


i Register. 107—PE: Producti h t 
Federal Energy Regulatory Commission ; S ee ne ee 
pursuant to the Natural Gas Policy Act Source data from the Form 121 for this 107-TF: New tight formation 


of 1978 and 18 CFR 274.104. Negative and all previous notices is available on 107-RT: Recompletion tight information 


determinations are indicated by a “D” magnets tape from the National Section 108; Stripper well 
before the section code. Estimated Techn ical Information Service (NTIS). 108-SA: Seasonally affected 
annual production (PROD) is in million For information, contact Stuart 108-ER: Enhanced recovery 
cubic feet (MMCF). Weisman (NTIS) at (703) 487-4808, 5285 108-PB: Pressure buildup 
The applications for determination are Port Royal Rd., Springfield, Va. 22161. Kenneth F. Plumb, 
Categories within each NGPA section — Secretary, 


available for inspection except to the ae j 
extent such material is confidential are indicated by the following codes: 


NOTICE OF DETERMINATIONS VOLUME 923 


ISSUED JUNE 28, 1983 : 
JD HO JA DKT API WO D SEC(1) SEC(2) WELL NAME FIELD NAME PROD PURCHASER 
2900000000000NNNNHHNAENNNNNNNNNNNNE|NIINNNNNNNEENEEIAIEII|REIANNAIAIERABEABALS 
KENTUCKY DEPARTMENT OF MINES & MINERALS 

‘90 DE-DE DE DE BE 6 DE DE DE BE BE DE 0 30 DE 9 BE BOO DE DE DED 9 DE BE DE BB DE DE DE DB DD 9 BD DE DB BE 9 9 DD DE DO DE DD OE 9 0 BE DE OO 

“CENTRAL PETROLEUM INC & UNITED DRIL RECEIVED: 06706783 Y ; 

8340746 505194 ooe 103 7 HYDEN WEST -@ TEXAS EASTERN TRA 
~—COMMONWEA i INC RECEIVED: JA: KY ‘ 

8340747 505195 6107 108 MADISONVILLE os aig - WMS 81816925 SOUTH SLAUGHTERS +5 TEXAS GAS TRANSMI 
~COMPASS PETROLEUM INDUSTRIES INC RECEIVED: 06706783 JA: 

8340755 505204 1608500000 108 WILMUTH DEWEESE. a SHREWSBURY" -3 EQUITABLE LIFE AS 
~FOCH BLACKBURN RECEIVED: 06/06/7835 JA: KY 5 

8340744 505192 1615900000 108 FOCH SLACKSERe #1 RUSH BLACKBURN -2 COLUMBIA GAS TRAN 
-J W KINZER RECEIVED: 86706783 JA: KY ‘ 

8340754 505205 1619300006 107-DV aa COAL * oes 11 WELL 82 BULL CREEK : -@ COLUMBIA GAS TRAN 
“KENNETH C KOEHLER RECEIVED: 06706783 

8340732 505174 1610700008 108 SLATON rupd* a1ce72 ELK CREEK -8 TEXAS GAS TRANSMI 
~KENTUCKY ae a GAS CO RECEIVED: 66706783 JA: KY 

8340507 504 161950 108 A J ABSHIRE - = KENTUCKY EAST 
8340539 161190 J KENTUCKY EAST 
8340634 160710 KENTUCKY EAST 
8340607 - 161950 Qo a J ST KENTUCKY EAST 
8340608 1619500000 & & KENTUCKY EAST 
8340593 1611500000 KENTUCKY EAST 
8340560 1619300000 ABIJAH MESSER -' 86686 KENTUCKY EAST 
8340599 1619500000 ADRON LOWE - #745D KENTUCKY EAST 
8340646 1615300000 ANOS HIREMAN - €1001 KENTUCKY EAST 
8340645 1615300000 AMOS WIREMAN - 8999 KENTUCKY EAST 
8340571 ANDERSON FIELDS - 69035 KENTUCKY EAST 
8340624 ANDY COLLINS - 86072 KENTUCKY EAST 
8340566 ARCH SLONE - 86830 KENTUCKY EAST 
8340499 AUSTIN VANGE ~ 85942 KENTUCKY EAST 
8340644 BF JOHNSON - $996 KENTUCKY EAST 
8340583 BF RICE - 67118 KENTUCKY EAST 
8340667 BH POTTER #1000 DB KENTUCKY EAST 
8340654 BALLARD HEDDINGTON - #1261 KENTUCKY EAST 
8340640 BALLARD WEDDINGTON - 8822 KENTUCKY EAST 
8340536 BENS RICHIE - 86271 KENTUCKY EAST 
8340711 BENJAMIN BURCHETT #5488 KENTUCKY EAST 
8340713 BENJAMIN BURCHETT #5500 KENTUCKY EAST 
8340675 BERT W MOORE #1101 KENTUCKY EAST 
8340657 BIG SANDY CO - #1439 KENTUCKY EAST 
8340658 BIG SANDY CO #1440 KENTUCKY EAST 
8340659 ° BIG SANDY CO #1452 KENTUCKY EAST 
8340531 1619500000 BOWLES & RATLIFF - #62352D KENTUCKY EAST 
8340562 1619300000 C D HUNTER - 86708 KENTUCKY EAST 
8340683 161270 CALVIN MOORE #1212 KENTUCKY EAST 
8340602 161530 CASSIE R VAUGHN - #1042 KENTUCKY EAST 
8340733 161190 CICLEY TURNER - #1530 KENTUCKY EAST 
8340734 CICLEY TURNER - 01619 KENTUCKY EAST 
8340672 505114 CLYDE MOORE 81096 KENTUCKY EAST 


ow 


ry 


~ 


~~ 


HNKSNMUCCOUNUN SUAS HK UNO ON Ree Ne UH eS 
NMOUVUUTOON KON CIV SOUH SUANSUUYUSOVUUW 


~ 


BILLING CODE 6717-01-M 





Federal Register / Vol. 48, No. 129 / Tuesday, July 5, 1983 / Notices 


JD HO 8=— SA ~DKT aPl HO DB SEC(1) SEC(2) WELL MAME 

8340509 504951 1611900000 

8340686 6 

8340696 

8340596 

8340674 

8340694 

8340588 06 

8340572 1613500000 

8340501 1619500000 

8340534 1619500000 D 

8340676 5118 1612700000 DILLION MOORE 01104 
1615300080 DORA HALE - 86408 
1615308000 DORA HALE ~ 86495 
1619500000 € J MILLER- 86919 
1611900000 € W RICHIE - 86166 
1607100000 ED HORN - 66565 
1612700080 EDGLE ESTEP 61075 
1611900000 EFFIE SLONE - 85564 
1619300000 ELIJAN SUMNER - HO 6915 
1619500006 ELIZABETH ELSWICK - 65945D 
1619500000 EMILY THACKER 085617 
1612700000 


‘ 
' 
' 
' 


ee 


©¢ 6.0 666 & 


~ ~ 
Nee SUsneseusonosn 


SEE EXHIBIT & 


. 


PNUEHOROCNUYRORHARON CHOY HARUNS HAUSE CHOY SOVHOUUENUNUUOOUY 


eeeevee 


‘ 


~ 
SUSCRweOOSeuUvVoeune 


1607100600 
1619500000 
1619500 
1619500 nec 
16071000 4 FITZPATRICK - ons 
161950  G CHARLES - 8959 
16195 4 J MOORE - 063509 
HARDIN SLONE - 85976 
HARRISON RATLIFF - 860610 
HARVEY CLARK ~ 8658 
HAWK HALL - 66470D 
HENRY COX - 86169 
HENRY STEPHENS - nee 
HIBBARD BURK - KENTUCKY 
HIBBARD THACKER = = *F5867 KENTUCKY 
KENTUCKY 
KENTUCKY 
0. KENTUCKY 
C KERR - 87029 KENTUCKY 
© LAFFERTY - 6330 KENTUCKY 
O WEBB - 0128 KENTUCKY 
* OWENS - 66589 KENTUCKY 
F OWENS - 66611 KENTUCKY 
% COMBS - 86849 KENTUCKY 
KENTUCKY 
KENTUCKY 
KENTUCKY EAST 
KENTUCKY 
KENTUCKY 


- 
eeeeeee 


i 
eens 


ve 
$ VSSCUNGSUUSUUNS HOS 


SUVOVUVUNENNEGUNKOYUH SEURHN 2uGOUsd 


it: 
COUN UU ON Oma ANOLE OMONR DONT COSCON SUNNORORUNORU 


AKERS - 61267 
BARTLEY - 86429C 


500000 
1619500000 
aero 


00 RAMSEY - 859358 
16127600000 AMES W AKERS 01457 
1607100000 JAMES @ WEBB - 8145 
1607100800 
1611900000 
see aeans 


1619500000 

1607100000 269 

1619300 JESSIE HORN & — COMBS 81418 
JNO SHEPHERD - 6231 
JOE EVERSOLE o1saz 
JOE M WIREMAN - 01025 


eereee 


E 826 

JOHN S CLINE - 61153 

SOHN SALYER - #5248 
JOHN SHEPHERD - 06268 KENTUCKY 
JOHN STALEY 85124 KENTUCKY 
JOHN W WRIGHT - 66474 KENTUCKY 
JOHAN WEBB - #122 KENTUCKY 
00 JOSEPH HURT - 06608 KENTUCKY 
1611900000 net STUART #5419 KENTUCKY 
1612700000 SULTA BURTON 61581 KENTUCKY 
1615300 KELLEY HALE - 8300D KENTUCKY 
1619300 . KENTUCKY RIVER COAL CORP 61144 KENTUCKY 
1615900 LAURA C PITKIN 65145 KENTUCKY 
16159 LAURA PITKIN - 06717 KENTUCKY 
1611900000 LEE WALL ~ 5718 KEUTUCKY 
1611900000 LEE HALL 85536 KENTUCKY 
— 8340604 1612700000 LEE W ROBINETTE - 82222 KENTUCKY 

= 83460568 1611900000 LEVI COLLINS - #86768 KENTUCKY EAST 


‘av eting@wugadta 


SHUSOVASENSAUUUVHFONUUHR SS OCONUKS 
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JD NO 8 JA DKT API HO . SEC(1) SEC(2) WELL NANE FIELD NAME PROD PURCHASER 
8340669 161270 I MOORE 81067 KENTUCKY 
8340525 504967 161950 teuIs ADKINS - #6171 KENTUCKY 
8340576 LEWIS CAMPBELL - #7022 KENTUCKY 
8340556 LEWIS FELTNER - 86628 KENTUCKY 
8340611 LEWIS HALL ~- #5876 KENTUCKY 
8340673 LINZY MOORE 81099 KENTUCKY 
8340680 LOU MOORE $1177 KENTUCKY 
LOVEN CHILDERS - 87049 KENTUCKY 
00 LOVEN CHILDERS ~- 87065 KENTUCKY 
1607100000 LUCIAN BURPEE - #6065 KENTUCKY 
1619500000 LUCY BURK - #6230D KENTUCKY 
1607100000 M A DAVIDSON - 8609D KENTUCKY 
1607100000 M A DAVIDSON - #611 KENTUCKY 
1607100000 M A DAVIDSON ~- 8632 D KENTUCKY 
1615900900 KENTUCKY 
000 KENTUCKY 
KENTUCKY 
KENTUCKY 
KENTUCKY 
5 KENTUCKY 
MARY JANE HAYES 81550 KENTUCKY 
MATTHEW TACKETT 85660 KENTUCKY 
MEREDITH RISNER - 86360 KENTUCKY 
MILES SMALLWOOD - #6076 KENTUCKY 
MILES SMALLWOOD - 86094 KENTUCKY 
MILT FLETCHER - 96282 KENTUCKY 
MILTON ADKINS 85365 KENTUCKY 
MONNIE ROBERTS - 81468 KENTUCKY 
MONT TAYLOR #1202 KENTUCKY 
MORGAN MARTIN - 098 KENTUCKY 
N H-HAMILTON - 87060 KENTUCKY 
NEAL ROBERTS - #5696D KENTUCKY 
NELSE ALLEN 8102 KENTUCKY 
NOAH MARTIN 8485 KENTUCKY 
NOAH WIREMAN - 96630 KENTUCKY 
OCTAVIA MOORE 81108 KENTUCKY 
OSCAR BRASHEAR - $1633 KENTUCKY 
OWEN MULLINS - 86362 KENTUCKY 
Pt SALISBURY €1475 KENTUCKY 
PW DAY - $5887 KENTUCKY 
PW DAY - #6011 KENTUCKY 
PARATHENA LAFFERTY #4106 KENTUCKY 
PERRY CLINE - #808 KENTUCKY 
PRESTON HALL 85270 KENTUCKY 
® RANDOLPH HOLBROOK - 86286 KENTUCKY 
1619300000 RICHARD COMBS - NO 6711 KENTUCKY EA -1 SEE EXHIBIT A 
1619500000 RICHARD POTTER - 87098 KENTUCKY 
1619500000 RICHARD STANLEY - #85690 KENTUCKY 
1619500000 RISELY ROBERTS - 87139 KENTUCKY 
1613300000 ROBERT BATES - #6502 KENTUCKY 
1619500000 ROBERT DANRON - 85766 KENTUCKY 
1619500000 ROBERT WILLIAMS - 81051 KENTUCKY 
16195000006 ROBERT WILLIAMS - 8828 KENTUCKY 
1619500000 ROLAND BARTLEY ~ $7175 KENTUCKY 
1612700000 ROY THOMPSON #1575 , KENTUCKY 
1612700000 RUEBEN B MOORE #1087 KENTUCKY 
00 RUSSELL PINSON ~- 85615 KENTUCKY 
S$ 8 LESLIE - $5555 KENTUCKY 
S 8 LESLIE - 8886 KENTUCKY 
S$ 8 LESLIE 85525 KENTUCKY 
S P DAVIDSON - 8665 KENTUGKY 
SAMUEL BOWEN - #5732 KENTUCKY 
SAMUEL DILLION - 8568 KENTUCKY 
SAMUEL MULLINS ~ 86204 KENTUCKY 
SAMUEL TAYLOR - $7045 KENTUCKY 
SEBASTIAN JOHNSON - €6259D KENTUCKY 
SIZEMORE MINING CORP 82378 KENTUCKY 
SMITH MULLINS ~ 66315 KENTUCKY 
SOLOMAN AKERS #5370 KENTUCKY 
STELLA S MOORE - 61215 KENTUCKY 
STEPHEN H SENTERS - 86545C KENTUCKY 
SUSAN HAYS #5491 KENTUCKY 
T J HARDIN JR - 1249 KENTUCKY 
THADEUS SCOTT 61494 KENTUCKY 
KENTUCKY 
KENTUCKY 
KENTUCKY 
WJ HUNTER - 8605 KENTUCKY 
WJ WARD - 85715 KENTUCKY 
WP JOHNSON - 06156 KENTUCKY 
WW BOLEN 611 KENTUCKY 
WASTEN CAINS - 85768 KENTUCKY 
WAYNE JOHNSON - 986100 KENTUCKY 
WILBURN HONEYCU KENTUCKY 
WILLIAM f 1 KENTUCKY 
98 KENTUCKY 
FRANCISCO - €5678 KENTUCKY 
GAYHEART ~ €6702 KENTUCKY 
HURT - 86621 KENTUCKY 
JOHNSON - #6201 KENTUCKY 
KENTUCKY 
KENTUCKY 
KENTUCKY 
KENTUCKY 
KENTUCKY 
TACKITT - 86176 KENTUCKY 
WILSON ROBERTS 81444 KENTUCKY 
WOODSON ALLEN - #6215D KENTUCKY 
WYLIE SLONE - 81206 KENTUCKY 
16071 0 WYLIE SLONE - #1216 KENTUCKY 
1612700000 108 ZEAL HAYES #1220 KENTUCKY 
KEPCO INC RECEIVED: aerenres 
8340741 505184 1607100000 107-DV A C WEBB ~- £KL386 KENTUCKY -8 KENTUCKY WEST VIR 
"= 8340749 505197 1613100000 107-DV CHESTER A DIXON @KL414 KENTUCKY E -0 KENTUCKY WEST VIR 
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JD NO OSA OKT 


8340742 505285 
8340743 505186 
8340753 505202 
8340748 505196 1607100000 
~OLIVER M ROBERTS 
8340745 505193 1619500000 
8340751 505199 1619500000 
“PERRY ENERGY ° Inc 

50518 titers 


1613100006 
1619500000 
1607100000 


8340738 

8340740 sosise 
8340739 505181 
8340737 505179 
~PETROLEUM CORPORATION 0 
8340752 505201 1613100000 
~PLATEAU RESOURCE DEVELOPMENT CORP 
8340498 504376 1615900000 


o SECC SEC(2) WELL MAME 


107- bv 
103 

103 
107-DV 
RECEIVED: 
107-D¥ 
107-DV 
RECEIVED: 
103 


103 
RECEIVED: 
03 
RECEIVED: 

107-DV 


CHESTER A DIXON @KL416 
J A TAYLOR - SKLI18 
PHILLIP DINGUS - SKF379 
PHILLIP DINGUS ~- &KF379 
406/83 Jat KY 


el 
Roy haihee rid os 1 
06706785 JA 
KENTUCKY-WEST VIRGINIA es 
067067835 
FLAT TOP NATIONAL BANK @PR18 


(00 0 EE EE 9 


PENNSYLVANIA DEPARTMENT OF ENVIRONMENTAL RESOURCES 
(AE OC RC 


~A_J MARTHA & ASSOCIATES INC 
8340769 20015 3706327064 
“ATLAS RESOURCES INC 
8340774 200435 3706527128 
-B & B OTL & GAS PRODUCTIONS CO 
8340763 19877 3700500000 
8340764 19878 3700500008 
~CABOT OTL & GAS CORP 
8340767 19998 3712135885 
8340766 19997 3712133885 
“CARDINAL OIL CO 
8340760 19139 37039218635 
~CASTLE GAS CO INC 
8340776 20062 3712920737 
8340777 20063 371292075 
~D°APPOLONIA PETROLEUM INC 
20056 3702100060 
3704920916 
3704922530 


8 
18849 3704960000 
w~KALTSAS OIL CO 

8340771 20022 3704922431 

8340770 20020 3704922641 
“MITCHELL ENERGY CORPORATION 

5 3703921928 


3703921928 


3704922090 

8340757 17667 37049220906 
“=-HRM PETROLEUM CORPORATION 
8340784 20076 3704922458 
8340783 20075 37046922458 
~POI ENERGY INC 

8340756 11402 3703900000 
~QUESTA sag VENTURE 82-2 
8340765 1988 3705120552 
-UNION DRILLING INC 

8340782 20074 3706327304 
8340780 20072 3706327297 
8340779 20071 3706327375 
8340781 20073 3706327227 
~US ENERGY DEVELOPMENT CoRP 
8340773 20030 3712332210 
8340772 20029 3712332210 


RECEIVED: 
103 

RECEIVED: 

65 

RECEIVED: 
103 


103 
RECEIVED: 
102-2 


1 
RECEIVED: 
108 
RECEIVED: 
103 
RECEIVED: 
102-4 


107-TF 
RECEIVED: 


ek Jat PA 
WADDEL 


#1 
ocrosras. -. PA 


SCHROTH 97 A 
06703785 JAt PA 
BARRETTS eee ae FARMS 
RUSSELL L BARRETT IR 
06703785 JA: PA 
DALE STEADMAN 81 
DALE STEADMAN #1 
06/03/85 JA: PA 
MOSES-SABELLA 82 82-34 
06703785 JA: PA 
J LINTHER $2 (C-223) WES-20757 
J PIGHOCCO #2 (110A) (C-272) 
06/03/83 JA: PA 


JOHN ea = $3 (CLLB-ACRE TRACT) 


06/03/83 
D SLAUGHENHAUPT 82 
4 MIKOVCH 63 
06703783 JA? PA 


103 107-TF GIBSON #1 
103 107-TF GIBSON 81 


RECEIVED: 
103 


103 
RECEIVED: 
— 


03 
RECEIVED: 
102-2 
107-TF 
RECEIVED: 
107-TF 
102-2 
RECEIVED: 
107-1F 
RECEIVED: 
os 


1 
RECEIVED: 
1035 


103 
103 


103 
RECEIVED: 

107-TF 

102-2 


06/03/85 JA: PA 
HERBERT MILLER 83 
LLOYD SCHWAB 82 

06703783 JA: PA 
SOUSA UNIT #1 CRA-21928 
SOUSA UNIT 81 CRA-21928 

067057835 JA: PA 
CECIL ETHRIDGE #1 
CECIL ETHRIDGE 81 

06703785 > PA 


06703785 
SANDOR 61 
06703783 JA? PA 


ROY ELLIOTT = 
067057835 Jat 


EDWARD Lt & CHARLES 2. MEARS 87 6780 


KENNETH ALSOP 
PP & V CORP 83 0691 
RAYMOND T WINTERS 01 0648 
967037835 JA: PA 
: REED 83 
T REED 65 


#1 
& G BARRETT 61 


FIELD WAME 
KENTUCKY EAST 
KENTUCKY EAST 


KENTUCKY EAST 
KENTUCKY EAST 


HYDEN-WEST 
EASTERN KENTUCKY 


GREEN 
CHERRYHILL 


WAYNE 
WAYNE 


CANAL TODNSHIP 
CANAL TOWNSHIP 


CONNEAUT 


DERRY TOWNSHIP 
DERRY TOWNSHIP 


SUSQUEHANNA 


MORTH EAST DEEP 
ELK CREEK 


HAMMETT 
HAHHETT 


HATISBURGH - GREENFIE 
WATTSBURGH ~ VERANGO 


CONMEAUT LAKE FIELD ( 
CONNEAUT LAKE FIELD ¢ 


LEcoEruF 
LE BOEUF 


WEM IRELAND 
NEW IRELAND 


CRAWFORD 
JEFFERSON 
CHERRYHILL TOWNSHIP 
CHERRYHILL TOWNSHIP 
CHERRYHILL TOWNSHIP 
CHERRYHILL TOWNSHIP 


COLUMBUS 
COLUMBUS 


KENTUCKY WEST VIR 
KENTUCKY WEST VIR 
KENTUCKY WEST VIR 
KENTUCKY WEST VIR 


COLUMBIA GAS TRAN 
COLUMBIA GAS TRAN 


COLUMBIA GAS TRAN 
COLUMBIA GAS TRAN 


COLUMBIA GAS TRAN 
COLUMBIA GAS TRAM 


COLUMBIA GAS TRAN 


COLUMBIA GAS TRAN 


@ PEOPLES HATURAL G 


PEOPLES NATURAL G 


TENNESSEE GAS PIP 
TENNESSEE GAS PIP 


COLUMBIA GAS TRAN 


PEOPLES NATURAL G 
PEOPLES NATURAL G 


PEOPLES HATURAL G 
WATIONAL FUEL GAS 
COLUMBIA GAS TRAN 
COLUMBIA GAS TRAN 


COLUMBIA GAS TRAN 
COLUNBIA GAS TRAN 


COLUIBIA 
COLUIBIA 


COLUMBIA GA 
COLUMBIA 


COLUMBIA 


COLUMBIA 
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[Volume 924] 


Determinations by Jurisdictional 
Agencies Under the Natural Gas Policy 
Act of 1978 


Issued: June 28, 1983. 

The following notices of 
determination were received from the 
indicated jurisdictional agencies by the 
Federal Energy Regulatory Commission 
pursuant to the Natural Gas Policy Act 
of 1978 and 18 CFR 274.104. Negative 
determinations are indicated by a “D” 
before the section code. Estimated 
annual production (PROD) is in million 
cubic feet (MMCF). 

The applications for determination are 
available for inspection except to the 
extent such material is confidential 


JA DKT API HO 


D SEC(1) SEC(2) WELL NAME 


under 18 CFR 275.206, at the 
Commission’s Division of Public 
Information, Room 1000, 825 North 
Capitol St., Washington, D.C. Persons 
objecting to any of these determinations 
may, in accordance with 18 CFR 275.203 
and 275.204, file a protest with the 
Commission within fifteen days after 
publication of notice in the Federal 
Register. 

Source data from the Form 121 for this 
and all previous notices is available on 
magnetic tape from the National 
Technical Information Service (NTIS). 
For information, contact Stuart 
Weisman (NTIS) at (703) 487-4808, 5285 
Port Royal Rd, Springfield, Va 2216% * 

Categories within each NGPA section 
are indicated by the following codes: 


NOTICE OF DETERMINATIONS 
ISSUED JUNE 28, 1983 


1900000000000000000800080000000000000008000000008088000080R0008808080808000000001 


MORTH DAKOTA INDUSTRIAL COMMISSION 


~FLORIDA GAS EXPLORATION COMPANY 
8340923 739 3302500023 
~GULF OIL CORPORATION 

8340864 728 3300700789 


RECEIVED: 
102-2 

RECEIVED: 
102-2 


06769783 JA: WD 


FV BUR 
66707783 
BURIAN oer oe 26-28 


FIELD NAME 


ane - RUSSIAN CREEK 
LITTLE KNIFE (MISSION 
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Section 102-1: New OCS lease 
102-2: New well (2.5 Mile rule) 


102-3: New well (1000 Ft rule) 
102-4: New onshore reservoir 


102-5: New reservoir on old OCS lease 
Section 107—DP: 15,000 feet or deeper 


107-GB: Geopressured brine 
107-CS: Coal Seams 
107-DV: Devonian Shale 
107-PE: Production enhancement 
107-TF: New tight formation 


107-RT: Recompletion tight formation 


Section Section 108: Stripper well 
108-SA: Seasonally affected 
108-ER: Enhanced recovery 
108-PB: Pressure buildup 


Kenneth F. Plumb, 
Secretary. 


VOLUME 924 


PROD 


PURCHASER 


WILLISTON GAS CO 


8340863 727 
8340862 726 
8340861 

8340865 729 


3302500326 
3300700878 
3305301517 
3300700883 


“HART EXPLORATION & PRODUCTION CO 


8340917 733 
-PENNZOIL COMPANY 
8340921 


37 
-POGO a COMPANY 


8340859 


3302500354 
3305301633 
3305301405 


162-2 
102-2 
102-2 
102-2 
RECEIVED: 
102-2 
RECEIVED: 
102-2 
RECEIVED: 
102-2 


RECEIVED: 


“SHELL OIL CO 
8340922 738 3305301298 102-2 
~SUNBEHM GAS INC RECEIVED: 
8340860 724 3305301541 102-2 
8340858 3305301267 102-2 
8340857 3305301436 102-2 

eo 


~SUPERIOR 
8340914 3305301576 
8340918 3305301556 
8340915 3305301592 
8340919 3305301567 
8340920 3305301542 
8340916 2 3305601575 
-TOM BROWN INC 

3305501601 


102-2 
RECEIVED: 
8340856 720 102-2 


KULISH 1-28-1 

LAUDIE buRTAN 1-23-3¢ 

LINDECKER 1-35-4A 

STATE 5-16-28 
06709785 JA: 


A: ND 
NORTH BRANCH "as — 
06707783 JA 
SCHMITZ #1- : 
86709783 
BN 33-7 
66707785 
BOLKEN #24-12 
JACOBSON €22-1 
SKEDSVOLD 823-6 
067097835 JA: ND 
KITHN 820-1 
LINDVIG-DAVIDSON #15-1 
LINDVIG-DAVIDSON "B" 11-1 
M L ROEN 823-1 
NOVAK #1 
RETTIG 829-1 
06707783 JA: WD 
BRATCHER 89-43 


NEW MEXICO DEPARTMENT OF ENERGY & MINERALS 


-AMOCO PRODUCTION CO 
8341008 
8341038 
8341031 
8341037 
8341032 
8341015 
8341039 
8341029 
8341006 
8341007 
8341036 
8341035 
8341034 


RECEIVED: 
103 


108-PB 
108-PB 


3004525521 
3004521147 
3004508004 
3004511854 
3004509487 
3004509487 
3004508552 
3004507992 
3004595030 
3004595031 
3004509476 
3004509476 
3004508387 


06710785 JA: WM 
ABRAMS GAS COM "J" @1 
CANDELARIA GAS -. a 
CHAVEZ GAS COM B 
GALLEGOS CANYON UNIT #256 
HANCOCK GAS COM #1 
HANCOCK GAS COM #1 
HEATH GAS UNIT F @1 
MARTINEZ GAS COM B #1 
ROMERO GAS COM "A" @1 
STATE GAS CON "BZ" #1 
STATE GAS COM BE 61 
STATE GAS COM BE #1 
STATE GAS COH BF #1 


LITTLE KNIFE (MISSION 
LITTLE KNIFE (MISSION 
GAJEWSKI (RED RIVER) 
LITTLE KNIFE (MISSION 
RUSSIAN CREEK 

WORTH BRANCH 


CAMP RED RIVER 


PHILLIPS PETROLEU 
MONTANA-DAKOTA UT 


WILLISTON GAS CO 
KERR-MCGEE CORP 
PHILLIPS PETROLEU 


POKER JIM 


ALEXANDER 
RAWSON 
ALEXANDER 


RAGGED BUTTE 


BLOOMFIELD CHACRA (ON 
AZTEC - PICTURED CLIF 
AZTEC - PICTURED CLIF 
PINON FRUITLAND 

BASIN DAKOTA 

BASIN DAKOTA 

BLANCO - PICTURED CLI 
AZTEC - PICTURED CLIF 
BLOOMFIELD CHACRA (ON 
BLOOMFIELD CHACRA ONL 
BASIN DAKOTA 

BASIN DAKOTA 

BASIN DAKOTA 


Nn 


@ecoctrooooooowu 
eoceocoooeocoooo 


Lad 


MONTAHA DAKOTA UT 


PHILLIPS PETROLEU 
PHILLIPS PETROLEU 
PHILLIPS PETROLEU 


PHILLIPS PETROLEU 
PETROLEU 
PETROLEU 
PETROLEU 
PHILLIPS PETROLEU 
PHILLIPS PETROLEU 


PHILLIPS PETROLEU 


NATURAL 
NATURAL 
NATURAL 
NATURAL 
NATURAL 
NATURAL 
NATURAL 


NATURAL 
NATURAL 
NATURAL 
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. SEC(1) SECC2) WELL NAME FIELD | WAME PURCHASER 


JD NO JA DKT 


wonnee 


8341030 3004520293 
8341028 3004507649 
~EL PASO MATURAL GAS COMPANY 
3341018 3064524602 
83410355 3004520684 
8341002 3003920613 
8341019 3003907239 
-GULF OIL CORPORATION 

8341025 30025119008 
8341003 3001500187 
83410246 3002525262 


2 3602500008 
-MARATHON OIL COMPANY 


8341014 3002500008 
“las — co 

834 3000561930 
8361005 3004500000 
83410 3802527943 
-RORTHWEST PIPELINE CORPORATION 
8341004 3003982388 
READ. & STEVENS INC 

8341021 3001520018 


3341009 3002527579 


~REX ALCORN 
8341010 3002527586 
8341012 3002526954 
8341011 3002527641 
~SOUTHLAND ROYALTY CO 
8341020 3004511224 
8341017 
8341025 3001525818 
~SUN — & PRODUCTION CO 
1 3002527962 


41016 3002500008 
~YATES PETROLEUM CORPORATION 
8341026 3902527074 


3004523067 - 


108-P8 

108-P8 
RECEIVED: 

108 

108-PB 

106-PB 

108 
RECEIVED: 

108 

108 

108 
RECEIVED: 
eevee" 
RECEIVED: 
102-2 

108 

103 
RECEIVED: 
108-PB 
—— 

103 
RECEIVED: 

103 

103 

103 
RECEIVED: 

108 

108 

108 
RECEIVED: 

103 
RECEIVED: 
03 
RECEIVED: 
03 


OHIO DEPARTMENT OF NATURAL RESOURCES 


“ccenaee EXPLORATION INC 
w= 8340866 34153521236 
-BEREA OIL AND GAS CORPORATION 

8340867 3415522195 
~BERRESFORD ENTERPRISES INC 
8340872 3416727406 
8340868 : 3416727317 
8340869 3416727318 
8340870 3416727320 
8340871 3416727379 


3407523903 


“=-BLAZE OIL AND GAS INC 


8340874 

8340873 3407523901 

CAMERON BROS 

8340875 3411926616 

-DORSET CO INC 

8340876 3400721593 

-ENERGY DEVELOPMENT CORP 

8340877 3400721973 

8340880 3400722144 

8340879 3400722137 

8340878 3400722047 

~Envinogas INC 

834088 3411522925 

-Faepenicn PETROLEUM CORP 
834088 3412122896 
834088 3412122946 

~FRONTIER PETROLEUM LTD 
834088 34167235163 


40 
~G-D OIL & GAS PARTNERSHIP 
8340885 3415125649 
"Sstaean” Inc 
8340 3409921542 
~GENERAL ELECTRIC Co 
3400722172 


B3408 33 3400722175 
‘oueeier NATURAL GAS CORP 
834088 3411723423 
“KST ort & GAS CO INC 

eeeenes 3415321277 
8340891 3415321365 
“Seeeee C VARNER 

83408 3408924611 
Keno” 

8340 3403124360 
-KRAneR *exPLORATION co 

834 3410522603 
834 0898 3410522603 
“Lan oe Tuc 

33408 3412725851 
83405 38 3401921967 
8340897 3401921919 
“MARIETTA ROYALTY CO INC 

8340899 3412112976 


“"-OXFORD OIt CO 


8340907 3411523006 
~POI ENERGY INC 
3400722077 


8340900 
8340902 3405520442 
8340901 3420552044 


“RC POLING CO INC 
8340903 
«-R H HUTCHESON 


RECEIVED: 
107-TF 
RECEIVED: 


STATE GAS COM BH @ 

STATE OF HM GAS con van 
06710785 JA: WM 

ATLANTIC A 613 

ATLANTIC D COM J O12 

SAN JUAN 27-5 UNIT 8156 

SAM JUAN 28-5 UNIT 621 
06710783 JA? WM 

ARNOTT RAMSAY CHCT-F) 63 

ATOKA GRAYBURG UNIT 8161 

aera ar i UNIT 0416 


175-1 
66710783 Sas nM 
MCDONALD A/C 1-A 64 
06/10/83 JAt WM 
HALEY COM 63 
STATE COM G 82 
VACUUM STATE $1 
06710783 


0783 JAt 
IRENE BRAINARD GAS COM 61 
WORTH BAUM UNIT 62 
06710783 JA HM 
BOBBI #1 


1 05 

osviera3 Jat 

CULPEPPER martin 6z 

PAGE 82A 

PARKWAY °C” STATE COM #3 
06710783 JA 

STATE A" Mc-1 11s 
06710783 

NEW _—, mare STATE 0106 
06710783 


BUFFALO waLtow = "LA® COM @1 
TEE EEC 9 


06707783 JA? 
PIERO UNIT 61 
06707783 JA? On 


303 107-TF G HULL 62 


RECEIVED: 
103 


103 

RECEIVED: 
103 107- 
103 107- 
epee vase 


ee 
RECEIVED! 


03 
TRECEIVED: 
103 10?- 
RECEIVED? 
107-DV 
107-TF 
RECEIVED: 
107-DV 
RECEIVED: 
103 


103 10 
RECEIVED: 


103 107- 


103 107- 
RECEIVED: 
102-4 
RECEIVED: 
103 10?- 
103 107- 
RECEIVED: 
103 


ee 
RECEIVED: 


103 107- 
103 10?- 


RECEIVED: 
103 
108 


108 
RECEIVED: 
107-DV 
RECEIVED: 
103 107- 
RECEIVED: 


103 107- 
103 107- 
103 107- 


RECEIVED: 


3412725824 D 107-TF 


RECEIVED: 


66/07/83 JA: OH 
LOUIS SCHILLING 617 
LOUIS SCHILLING 88 
SINGREE 83 
SINGREE 84 
TAYLOR 06 
06707783 JA: OH 
TF PAUL F REINING @3 
TF PAUL F REINING 64 
beg JA: On 
xs R JOHNSTON ont 
osvoyas Jat 
WCOMB S 


NE 8 
66707785 


06707783 
TF t SMITH 69 
06707783 
H SCHAFER 81 
ORANGE COAL CO 88 
06707783 


$s 
ee 067077 


TF HU 
06707785 
TF PARR UNIT 81 
TF YUHASZ 62 
06707783 JA 
SHADE _. co re Mor 
06707783 
TF Wet INGTON-BANKE oo 
TF WILLIAMS " 
ae on 
WENTIETH Century CLUB 61 
o67o7783 on 
JOHNNY cool 
06707783 Ja? OW 
TF BUMGARDNER 83 
TF BUHGARDNER 04 
06707783 JA: OH 
CLAYCRAFT #21 
aise 6 


ASS 82 
eerorzes JA? OH 
HENRY FRY ~- ee e 
o67o7/a3 JA: OW 


TF CM CROOKS 81 

06707783 JA: OH 

TF RUNYAN-PICKETT 

TF SEA WORLD 68 

TF SEA WORLD ETAL 810 

06707785 JA: OH 
MARY JANE FRIEL 681 

06707783 JA: OH 


BLANCO PICTURED CLIFF 
BLANCO 


BLANCO ~ PICTURED CLI 
BLANCO PICTURED CLIFF 
TAPACITO-PICTURED CLI 
BLANCO - MESA VERDE 
JUSTIS GLORIETTA 
ATOKA GRAYBURG 
DRINKARD 

EUMONT YATES 

EUNICE ~- 7 RIVERS QUE 
WEST PECOS SLOPE ABO 
BLANCO MESAVERDE 
SCHARB-BONE SPRINGS 
BLANCO MESAVERDE 


UND ATOKA PENN 
BAUM UPPER PEN 


WEST ARKANSAS JUNCTIO 
WEST ARKANSAS JUNCTIO 
WEST ARKANSAS JUNCTIO 
BLANCO 

BLANCO 

TURKEY TRACK ATOKA 
LANGLIE MATTIX YATES 


SAUNDERS-PERMO UPPER 


COPLEY 
HARTFORD 
WATERFORD 
WATERFORD 
WATERFORD 
WATERFORD 
WATERFORD 


NOODLE 
NOODLE 


PERRY 
DENMARK 
ROME 

NEW LYME 
ROME 
NEW LYME 
HOMER 


ENOCH 
ENOCH 


LUDLOW 
LAKE 
AUSTINTOWN 


CHERRY VALLEY 
COLEBROOK 


HORTH BLOOMFIELD 


SAGAMORE HILLS 
THINSBURG 


HANOVER 


RUTLAND 
RUTLAND 


PIKE 


BENTON 
YORK 

NEW LYME 
BAINBRIDGE 
BAINBRIDGE 


CLAYTON 


ne Nu w 
ee 8&8 © ee weer ce 


PASO MATURAL 
PASO HATURAL 


EL PASO NATURAL 
PASO NATURAL 
PASO NATURAL 
PASO NATURAL 


EL PASO NATURAL 
PHILLIPS PETROLE! 
EL PASO WATURAL 


PHILLIPS PETROLEU 
PHILLIPS PETROLEU 


SOUTHERN UNION GA 


WORTHWEST PIPELIN 


TRANSWESTERN PIPE 
WARREN PETROLEUM 


WARREN PETROLEUM 
WARREN PETROLEUM 
WARREN PETROLEUM 
SOUTHERN UNION = 
SOUTHERN UNION GA 

EL PASO NATURAL G 
PHILLIPS PETROLEU 


WARREN PETROLEUM 


YANKEE RESOURCES 


COLUMBIA GAS TRAN - 
6 COLUMBIA GAS TRAN 


JONES & LAUGHLIN 


RIVER GAS CO 
EAST OHIO GAS CO 
AMERICAN ENERGY S$ 


EAST OHIO GAS CO 
EAST OHIO GAS CO 


YANKEE RESOURCES 
YANKEE RESOURCES 


NATIONAL GAS & OI 
COLUMBIA GAS TRAN 
COLUMBIA GAS TRAN 
COLUNBIA GAS TRAN 
BONANZA GAS LINE 
BONANZA GAS LINE 
RIVER GAS CO 





JD NO 8 JA DKT 

8340904 3413320428 
~SANDHILL ENERGY INC (OH) 

8340906 3416727300 
8340905 3416725209 
“WILLIAM F HILL 

8340908 3407524622 


108 
RECEIVED: 

103 

103 
RECEIVED: 

103 


4 & BERTHA FLINN COMM @1 
06/97783 JA: OH 
HENDRICKS 8&2 
ROOKS #1 
06707783 JA: OH 
JAMES G ROHSKOPF @1A 


‘BE DE NE DE BA 3 3 HE 9 DE BE BE BE BE EE DE DE BE DE DE DE BE ODE BD BE OK DE DE DE DE DE DE DE BE DE DD DE DE EO 0 BE BE EE DE De DD BE Be DEE ED DD DD 


OKLAHOMA CORPORATION COMMISSION 


‘BE BEE DE DE DE DE DE DE DE DE BE DE BE 90 BE BE DEN DE DE BE EB 9K DE BEE DE DE DK DE BD DE DE ME 9 BE DEE DE DE 3 BBO DE DE DE BE DE DO DE DE BE DD DE DE HE kB DD OED BD 


-AMOCO PRODUCTION CO 

8340951 22191 3501720357 
~ANCHORAGE OIL & GAS INC 

8340942 22193 3509322599 
~B R POLK INC 
8340946 22228 3508322218 
~CIMARRON EXPLORATION CO 

£340958 22044 3511721708 
~CREEK ENERGY & DEVELOPMENT 
8340936 21797 3503723856 
8340935 21798 3503723945 
8340934 21799 3503724690 
8340933 21800 3503724376 


8340960 21861 3503724491 
-DLB ENERGY CORP 
8340932 20333 3501722357 
~ELIXIR CORP 
8340956 22075 3508321560 
~HNG OIL COMPANY 
8340931 20311 3512920614 
~INTERNORTH INC 
8340926 19464 3503920702 
~KEITH F WALKER 
8340944 22196 35061978305 
~KENNEDY & MITCHELL INC 
8340925 04230 3505900600 
8340924 04223 3505900000 
~LEAR PETROLEUM EXPLORATION IHC 
8340950 24482 3501521489 
~LUBELL OIL CO 
8340945 22227 3512120978 
-M K W INC 
8340947 22229 3510328909 
— MAY PETROLEUM INC 
8340954 22140 3500720794 
~MOBIL OIL CORP 
8340943 22195 3501900000 
“MR CJ OIL CO 
8340955 22075 3511900000 
~MURCHISON OIL & GAS INC 
8340957 22051 3500320984 
w—_~ RICHARDSON CONSTRUCTION 
= 8340953 22159 3511123252 
~ROBINSON BROS DRILLING CO INC 
8340930 20305 3510920464 
~SAMSON RESOURCES COMPANY 
8340941 20359 3512120938 
~SHELL OIL CO 
8340949 24481 3501521405 
~STANTON ENERGY INC 
8340959 22043 3511921979 
~SUN EXPLORATION & PRODUCTION CO 
8340948 22231 3507300000 
~SUNRISE EXPLORATION INC 
8340927 20275 3505121304 
~SUNRISE EXPLORATION INC 
8341096 OKA004083103 3503920796 
~TENNECO OIL COMPANY 
8340937 20307 3501520741 
8340929 20290 3507720251 
“UNIT DRILLING & EXPLORATION CO 
8340952 22181 3504521121 
-WOODS PETROLEUM CORPORATION 
8340939 20366 3512926763 
8340928 20280 3503920607 
8340938 20367 3503920658 
8340940 20365 3503920659 


RECEIVED: 
108 
RECEIVED: 
163 
RECEIVED: 
163 
RECEIVED: 
163 
RECEIVED: 
162-2 103 
102-2 103 
102-2 193 
102-2 103 


“402-2 103 


RECEIVED: 
102-4 
RECEIVED: 
103 
RECEIVED: 
102-2 
RECEIVED: 
102-2 
RECEIVED: 
103 
RECEIVED: 
102-4 
102-4 
RECEIVED: 
107-DP 
RECEIVED: 
103 
RECEIVED: 
103 
RECEIVED: 
108 
RECEIVED: 
08 


1 
RECEIVED: 
103 
RECEIVED: 
103 
RECEIVED: 
108 
RECEIVED: 
102-4 103 
RECEIVED: 
102-2 
RECEIVED: 
107-DP 
RECEIVED: 
103 
RECEIVED: 
103 
RECEIVED: 
102-2 
RECEIVED: 
102-2 103 
RECEIVED: 
102-2 
102-3 
RECEIVED: 
103 
RECEIVED: 
102-2 
102-2 
102-2 
102-2 


66707783 JA: OK 
KROUTIL @1 
66707783 JA: OK 
LONG 1-26 
66707783 JA: OK 
HARRELL #1 
66707783 
SPARKS $1 
66707783 
HARRISON 
HARRISON 
HARRISON 
HARRISON 
HARRISON 
06707783 JA: OK 
PAUL SNYDER €#24-15 
06787783 JA: OK 
JOHNSON #1 68321560 
66707783 JA: OK 
SAVAGE "10" #1 
06707783 JA: OK 
LEE 17 #1 
06/07783 
NORTH 81-9 
06707783 JA: OK 
TIPPING #19-345 
TIPPING #19-345 
06707783 JA: OK 
JONES 81-26 
06/07/83 JA? OK 
LUBELL 81-20 EPPS 
66707783 JA: OK 
BLESSING A-1 
66707783 JA? OK 
EWING #1 
06/07/83 JA: OK 
GRAHAM DEESE #18-17 C SMITH #17 
06/07/83 JA: OK 
WILLARD #1 119-73782 
06/07/83 JA: OK 
MEANS #1 
06707783 JA: OK 
RANDALL #1 
06767785 JA: OK 
ORR #32-1 
06707783 JA? OK 
SHERRILL #1 
66707783 JA: OK 
GROSECLOSE #1-19 
06707783 JA: OK 
HUMPHREY #1 
06707783 JA: OK 
JECH I-15 @1 
06707783 JA: OK 
SHOCKEY #1 
06710783 JA? OK 
PENDLETON #1 
06707783 JA? OK 
FANNIE DAVISON 1-8 
JANKOWSKY 1-18 
06/07783 JA: OK 
BERRYMAN 81-22 
06707783 JA: OK 
GASS #20-1 
MOSELEY #25-1 
SCOTT MORRIS 87-1 
STRATTON FARMS €10-1 


JA: OK 
JA: OK 


JA: OK 


AEE 9 30 DE DE DEE 8 0 9 20 0 DE DB DE 0D 9 DD BD CE ee Oe 9 3 9 Ee 2 


PENNSYLVANIA DEPARTMENT OF ENVIRONMENTAL RESOURCES 
2000000000000 IO OOD DIT DTT TDD DIDO 


~A_J MARTHA & ASSOCIATES INC 

8340980 20014 3706327064 

~ASHTOLA PRODUCTION CO 

8340981 20019 3712922081 

“ATLAS RESOURCES INC 

8340982 20042 3706327404 

~CABOT OIL & GAS CORP 

8340975 19871 3708520464 

8340974 19876 3708520464 

~CASTLE GAS CO INC 

8340995 20102 3706327284 

8340996 20103 3706327429 
37063120781 
3703120780 
3702120187 
3702120192 


8340998 20110 


RECEIVED: 
102-2 
RECEIVED: 
102-4 
RECEIVED: 
102-2 
RECEIVED: 
102-2 
107-TF 
RECEIVED: 
103 
103 
RECEIVED: 
108 


108 
RECEIVED: 

102-2 

102-2 
RECEIVED: 


06709783 JA: PA 
WADDELL #1 
06709783 JA: PA 
ELEANOR G MORRIS @1 
06709783 JA: PA 
BUTERBAUGH $1 
06709783 JA: PA 
DONALD S$ RITTER #1 
DONALD S$ RITTER 61 
06709783 JA: PA 
E B CAMPBELL #2 (20A) (C-764) 
P BIANCO #1 (C-773) IND-27429 
06709783 JA: PA 
CONNER #5 
HUTCHISON #1 
06709783 JA: PA 


CLEARFIELD BITUMINOUS COAL #1 8179 
CLEARFIELD BITUMINOUS COAL #2 #179 


06709783 JA: PA 


JOHN E GASTON DOMB TRACT 81 F-3198 


FIELD NAME 


FEARING 
KILLBUCK 


M RICHLAND (HUNTON) 
MORTHEAST CHESTER 
S ORLANDO 

HALLETT 
KELLYVILLE 
KELLYVILLE 
KELLYVILLE. 
KELLYVILLE 
KELLYVILLE 

SOONER TREND 

SO MULHALL 
REDFORK 


HAMMON HE 


WORTH EAKLEY 
ULAN 


HOCANE-LAVERNE 
SHO VEL TUN 


HILLS PROSPECT 
BRYANT 
WHEATLAND 
K.iOWA 


SOONER TREND 


MIDDLEBURG 
EAST CLINTON 


NORTH SICKLES 
KINTA 


S E ARNETT 
N REDMOON 
EAST MOOREWOOD 


WW CLINTON 
PARKERSBURG 


GREEN 
BLAIR POOL 
CHERRYHILL 


FRENCH CREEK 
FRENCH CREEK 


CENTER 
CENTER 


BLACK FOX 
BLACK FOX 


{ 
CHEST 
CHEST 


JUNEAU 


PROD 


14.2 
36.5 
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ALE AIOE PIE EOE MLE ICEL LENE AE DAE IL EEL EIDE DE SE LN LEBEL IES PRES GIES AEE ABE PIE ERE TE A, SA TT 


PURCHASER 
EAST OHIO GAS CO 


PUBLIC SERVICE CO 
PHILLIPS PETROLEU 
EASON OIL CO 

EMPIRE PIPELINE C 


“COLORADO GAS COMP 


COLORADO GAS COrP 
COLORADO GAS COMP 
COLORADO GAS CONP 
COLORADO GAS COMP 
PHILLIPS PETROLEU 
EASON OIL CO 
TRANSOK PIPE LINE 
NORTHERN NATURAL 
AMINOIL USA INC 


MICHIGAN WISCONST 
NICHIGAN WISCONSI 


PRODUCERS GAS CO 


ARCO OIL & GAS CO 
PANHANDLE EASTERN 
LONE STAR GAS CO 
ENTERPRISE DEVELO 
PANHANDLE EASTERN 
PHILLIPS PETROLEU 
MOBIL OIL CORP 
ARKANSAS LOUISIAN 
TENNESSEE GAS PIP 


conoco INC 
ARKANSAS LOUISIAN 


RIMROCK GAS CO 
TENNESSEE GAS PIP 


PANHANDLE EASTERN 
ARKANSAS LOUISIAN 


TRANSOK PIPE LINE 
TRANSOK PIPE LINE 


UGI CORP 
COLUMBIA GAS TRAN 


TENNESSEE GAS PIP 
TENNESSEE GAS PIP 


PEOPLES NATURAL & 
PEOPLES NATURAL G 


COLUMBIA GAS TRAN 
COLUMBIA GAS TRAN 


CONSOLIDATED GAS 


~CLARION OIL & GAS CORP 
8340963 16797 
3706300000 108 
RECEIVED: 


8340962 16796 
3706324468 108 


_~DORSO ENERGY 
8340997 20109 
RECEIVED: 
3705900000 108 
RECEIVED: 


~FAIRMAN DRILLING CO 
8340994 20100 
~FOX OIL & GAS INC 
8340964 16895 
~JOSEPH L DUNN 

— 8340993 20099 

=-MARK RESOURCES CORP 


06709783 JA: PA 
H GARDNER @1 MONTGOHERY 
06709783 JA: PA 
ARLEY W KISINGER 
06709783 JA: PA 


COLUNBIA GAS TRAN 


CUMBERLAND COLUMBIA GAS TRAN 
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JD NO 800A DKT 


8340984 20046 3708502050 
8340983 20044 3708502050 
~MITCHELL ENERGY CORPORATION 
8340978 19911 3700020518 
8340979 19912 3700020510 
~NEA CROSS CO 
8340992 20098 3704922660 
3704922666 


8340991 20089 

3704922636 
8340988 20086 

3704922663 
8340985 20083 

3706326318 
~PNB PETROLEUM CORP 
~SANDSTONE RESOURCES INC 
-T W PHILLIPS GAS & OIL CO 
8340969 18906 3712331747 
8340966 18903 3712331748 
-VIHEYARD OIL & GAS CO 

3704922584 


8340990 20088 
8340989 20087 3704922636 
3704922663 
8340987 20085 
8340986 20084 3704922661 
3704922661 
~PHILLIPS PRODUCTION CO 
8340965 17378 
8340977 3708520496 
8340976 19872 3708520496 
8340972 19864 3705900000 
8340973 19865 3705900000 
8340961 15722 3706321849 
-US ENERGY DEVELOPMENT CORP 
8340968 18905 3712331747 
8340967 18904 3712331748 
8341000 20118 3712332323 
8340999 20117 3712332323 
8340971 19539 
8340970 19538 3704922586 


RECEIVED: 
107-TF 
103 
RECEIVED: 
107-TF 
102-2 
102-2 
107-TF 
107-TF 
102-2 
102-2 
107-TF 
RECEIVED: 
108 
RECEIVED: 
103 
107-TF 
RECEIVED: 
102-4 
102-4 
RECEIVED: 
108 


RECEIVED: 
107-TF 
102-2 
107-TF 
102-2 
107-TF 
102-2 

RECEIVED: 
107-TF 
102-4 


J FITTING 8} 
J FITTING 61 
96709783 JA: PA 
SHEARER UNIT @1 MER-20518 
SHEARER UNIT #1 MER-20510 
66709783 JA: PA 
& J THOMAS #1 
A J THOMAS #1 
GEORGE & MILDRED RIEDER 61 
GEORGE & MILDRED RIEDER 8) 
JOHN & MILDRED GOCAL 61 
JOHN & MILDRED GOCAL 81 
WALTER & ELEANOR GABER 61 
WALTER & ELEANOR GABER #1 
66709783 JA? PA 
KARL E BENNETT 81 
66709783 JA: PA 
A BARTMAN #1 
A BARTMAN @1 
66/09/85 JAt PA 
MCHAY I 
STAUFFER 81 
66709783 JA: PA 
J REID STUCHUL 62 
06709783 JAt PA 
J MOON 
J MOON 
J MOON 
J MOON 
WILLIS 
WILLIS 
06709783 
SALMON 
SALMON 


(006 2D 0 0 0 8 


WEST VIRGINIA DEPARTMENT OF MINES 


~ALLEGHENY LAND & MINERAL COMPANY 
8340831 4704900694 
8340832 4704900704 
-ANCRO OIL & GAS INC 
6340825 4708700719 
a 8340824 4708700727 
~ASHLAND EXPLORATION INC 
8340786 4708100597 
~BEREA OIL AND GAS CORPORATION 
8340830 4700121620 
8340812 4700121644 
~CABOT OIL & GAS CORP 
8340868 4707900552 
COLUMBUS HOBBS/AGENT 
= 8340839 4705900054 
8340836 4705900105 
8340841 4705900221 
8340852 4705900460 
8340840 4705900463 
8340834 4705900187 
8340844 4705900189 
8340843 4705900196 
8340842 4705900216 
8340854 4705900234 
8340853 4705900404 
8340850 4709900514 
8340849 4709900528 
8340848 4709900551 
8340847 4709900556 
8340846 4709900557 
8340845 4709900558 
8340837 4705900104 
8340838 4705900091 
8340835 4705900117 
4705900002 
4705900823 


8340855 
8340851 
~J_ & J ENTERPRISES INC 
8340800 47033023522 
83408605 4700101335 
8340798 4703302544 
8340806 4700101394 
8340795 4700101478 
8340804 4703302503 
8340802 4703324790 
8340811 4703302474 
8340799 4700101619 
8340796 4703302695 
4703302654 
4703302680 
4703302696 


8340803 
8340801 
8340797 
~JACKSON RIVER OL CO 
8340807 4701301079 
-L_&8 B OTL CO Inc 
8340827 4707301508 
8340829 4701701008 
8340828 4708505635 
~NATIONAL OPERATING INC 
w 2340809 4708505725 
~PETROLEUM DEVELOPMENT CORP 
8340789 4701703015 
8340814 4703302184 
8340793 4701703012 
8340792 4707301352 
8340794 4707301353 
8340819 4703301969 
a 8340816 4703302186 
= 834081? 4703302178 


RECEIVED: 
102-2 
102-2 

RECEIVED: 
108 
108 

RECEIVED: 
107-DV 

RECEIVED: 
107-DV 
102-4 

RECEIVED: 
107-DV 

RECEIVED: 
108 
108 
108 
108 
108 
108 
108 
108 
108 
10s 
108 
168 
108 
108 
108 
108 
108 
108 
108 
108 
108 
108 

RECEIVED: 
107-DV 
107-DV 
107-DV 
107-DV 
107-DV 
107-DV 
107-DV 
107-DV 
107-DV 
107-DV 
107-DV 
107-DV¥ 
107-DvV 

RECEIVED: 

08 


RECEIVED: 
107-D¥ 
103 
107-DvV 

RECEIVED: 
107-DV 

RECEIVED: 
107-DV 
108 
107-DV 
107-DV¥ 
107-DV 
108 
108 
108 


66706783 Ja: WV 
A-915 
A-914 
06706785 JAt WV 
WW SHORT 81 
WM SHORT 82 
06706785 JA: WV 
KANAWHA VALLEY BANK 84 - 695261 
06706785 JA: bv 
BRADSHAM #2 
F PRICE 61 
06706783 JA: WV 
BLACK BETSY 04 
06706783 JA: WV 
B W THORNTON 82 
CENTRAL TRUST 81 
COTIGA DEV CO LEASE 13 ~ WELL 
COTIGA DEV CO LEASE 3 - WELL 
COTIGA DEV CO LEASE 3 - WELL 
G D MARCUM LEASE 1 - WELL 1 
G D MARCUM LEASE 1 ~ WELL 2 
@ D MARCUM L2 - WS 
G D MARCUM L3 - WW 
G D MARCUM L3-w2 
HEWRY DEMPSEY 62 
HUNTIMGTON GAS & 
HUNTINGTON GAS & 
HUNTINGTON GAS & 
HUNTINGTON GAS & 
HUNTINGTON GAS & 
HUNTINGTON GAS & 
J ROUSE #1 
MEADE JACKSON 812 
TROY COPLEY 61 
wD KIRK 
WILLIAMSON MINING 82 
06706783 Ja: WV 
8-314 
B-343 
8-377 
B-394 
8-404 
8-410 
8-411 
8-415 
8-428 
8-445 
B-446 
3-459 
B-472 
06706785 Ja: Ww 
DW WILSON 63 
06706785 Jat WV 
AMBLER @2 
MW JOHNSON @1 47-017-1008 
WESTVACO 83 
06706785 Jat uv 
HAUGH @1 
06706785 JA: WV 
BERNADETTE POOLE 82A 
BERNARD JOSEPH #1 
BERNEDETTE POOLE 61A 
DENTON CURTIS @1 
DENTON CURTIS 82 
FARIS 610 
FARIS @11 
FARIS 612 


DEVELOPMENT 
DEVELOPMENT 
DEVELOPMENT 
DEVELOPMENT 
DEVELOPMENT 
DEVELOPMENT 


FIELD NAME 


SOUTH PYMATURNING 
SOUTH PYMATURNING 


NEW LEBANON (MEDINA-W 
WEW LEBANON (MEDINA-W 


WATERFORD 
WATERFORD 
WATERFORD 
WATERFORD 
LEBAEUF 

LEBOEUF 

WATERFORD 
WATERFORD 


PAYHE 


DEERCREEK 
DEERCREEK 


RUFF CREEK 
RUFF CREEK 


SOUTH MAHONING 


FREEHOLD 
FREEHOLD 
FREEHOLD 
FREEHOLD 
COLUIIBUS 
COLUMBUS 


ERIE SOUTH 
ERIE SOUTH 


WINFIELD DISTRICT 
UNION DISTRICT 


PAINT CREEK 


BARKER 
BARKER 


POCATALICO 


MINGO 
KERMIT 
HARVEY 
HARDEE 
HARDEE 
MINGO COUNTY GAS FIEL 
HARVEY 
HARVEY 
HARVEY 
HARVEY 
HARDEE 
LINCOLN 
LINCOLH 
LINCOLN 
LINCOLN 
LINCOLN 
LINCOLK 
KERMIT 


KERMIT 
HARVEY 
HARDEE 


EAGLE 
GLADE 
EAGLE 
VALLEY 
ELK 

ELK 
EAGLE 
SIMPSON 
PHILIPPI 
ELK 
SARDIS 
SARDIS 
EAGLE 


SYCAMORE CREEK 


UNION 
cLaY 
GRANT 


UNION 


CIsKo 
BRIDGEPORT 
cIsko 
cIsko 
CISKO 
BRIDGEPORT 
BRIDGEPORT 
BRIDGEPORT 


38. 


- 
ou 
os 


—e 
one 
NeVvVcGeCoy & 


~ 


NEN 


VR Meee eee 


eo 


NeVCcecece © ese & co 


PURCHASER 


GAS TRAN 
GAS TRAN 


FUEL GAS 
FUEL GAS 
FUEL GAS 
FUEL GAS 
FUEL GAS 
FUEL GAS 
FUEL GAS 
WATIOWAL FUEL GAS 


COLUMBIA GAS TRAN 


TENNESSEE GAS PIP 
TENNESSEE GAS PIP 


CARWEGIE NATURAL 
CARNEGIE WATURAL 


T W PHILLIPS GAS 


COLUMBIA GAS TRAN 
COLUMBIA GAS TRAN 
COLUMBIA GAS TRAN 
COLUMBIA GAS TRAN 
COLUMBIA GAS TRAN 
COLUMBIA GAS TRAN 


WATIONAL FUEL GAS 
NATIONAL FUEL GAS 


COLUMBIA 
COLUMBIA 


MATIONAL 
HATIOWAL 
NATIONAL 
MATIONAL 
NATIONAL 
MATIONAL 
NATIONAL 


CONSOLIDATED GAS 
CONSOLIDATED GAS 


PENNZOIL CO 
PEHNZOIL CO 


CONSOLIDATED GAS 
BROOKLYN UNION Ga 


TENNESSEE GAS PIP 


COLUMBIA GAS TRAN 
COLUMBIA GAS TRAN 
COLUMBIA GAS TRAN 
COLUMBIA GAS TRAN 
COLUMBIA GAS TRAN 
COLUMBIA TRAN 
COLUMBIA 
COLUMBIA 
COLUNBIA 
COLUMBIA 
COLUMBIA 
COLUMBIA 
COLUMBIA 
COLUMBIA 
COLUMBIA 
COLUMBIA 
COLUHBIA 
COLUMBIA 
COLUNBIA 
COLUMBIA 
COLUMBIA 
COLUMBIA 


CONSOLIDATED 
CONSOLIDATED 
CONSOLIDATED 
CONSOLIDATED 
COWSOLIDATED 
CONSOLIDATED 
CONSOLIDATED 
CONSOLIDATED 
CONSOLIDATED 
CONSOLIDATED 
CONSOLIDATED 
CONSOLIDATED 
CONSOLIDATED 


CONSOLIDATED 


GAS TRANSPORT INC 


‘ 
COLUMBIA GAS TRAN 
CONSOLIDATED GAS 
COLUIIBIA GAS TRAN 
CONSOLIDATED Gas 
CONSOLIDATED GAS 
CONSOLIDATED Gas 
CONSOLIDATED Gas 
CONSOLIDATED GAS 


30873 





JD KO 

8340820 
8340821 
8340815 
8340818 
8340791 
8340823 
8340822 
8340787 
8340788 
8340790 


JA DET 


~ROSS-WHARTON GAS CO 


8340826 
8340833 
8340813 


~WAYMAN W BUCHANAN 


8340810 
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4703301192 
4703300981 
4703302181 
4703301975 
4707301466 
4703300976 
4703300980 
4708505088 
4708505111 
4707301474 


4709700147 
4709700238 
4709760810 


4703501638 


107-DV 

108 

168 

107-DV 

107-DV 

107-DvV 
RECEIVED: 

108 

108 

108 
RECEIVED: 

107-DV 


FRANCES MORRIS #1 
J W THOMPSON 82 
JOHN WEBB #1 
JOHN WEBB #2 
M L SIMONTON 818 
@ CARL MORRIS #1 
OPAL WEBB #1 
ROGERS #2 NOBLE 
ROGERS #8 NOBLE 
SIMONTON 1A 
06706785 JA: WV 
PHILLIPS 82 
SMALLRIDGE #2 
ST CLAIR 81 
66706783 Ja: WV 
MYERS #1 


‘BE 36 96 DE DE 3 30 DE BE DE BE 3 DE DE BBE BE BE BE BE DE DE BE 3 DE 9 ED 9 BB 0 9 ED DB BD BD DD DS DO 


Mx DEPARTMENT OF THE INTERIOR, MINERALS MANAGEMENT SERVICE, 


ALBUQUERQUE, HM 


~AMINOIL 


USA INC 


8341108 WM1573-82102 30025277350 
~AMOCO PRODUCTION CO 


8341135 
8341134 
8341132 
8341133 


NM-~1981-82 
WM-1982-82 
WM-1984-82 
NM-1983-82 


-DEPCO INC 


8341104 
8341103 
8341123 


4M-1521-82-B 
WM-1521-82-A 
NM 2009-82 


~DOME PETROLEUM CORP 


8341121 
8341137 


WM 2021-82 
WM 1972-82 


-DUGAN PRODUCTION CORP 


8341098 
~EL PASO 
8341102 
8341053 
8341052 
8341040 
8341045 
8341051 
— 8341054 
8341046 
8341041 


NM-1958-82 


3003922145 
3003906039 
3003906300 
3004506631 


3003922918 
3003922918 
3063922917 


3004300000 
3004300000 


3004524755 


EXPLORATION CO 


NM-O07483PB 
NMO086-83PB 
NMO087-83PB 


WMNO085-83PB 
NM-0084-85PB 
WM-007983PB 


3063906310 
3003906568 
3003906725 
3003907140 
3003921310 
3003906226 
3003922076 
3003922073 
3003921189 


~EL PASO WATURAL GAS COMPANY 


8341084 
8341050 
8341105 
8341085 
== 8341109 
= 8341116 
8341042 
8341047 
8341071 
8341079 
8341059 
8341078 
8341110 


HMO070-83PB 
NMOO91-835PB 
WM-1296-82 
NMO068-83PB 
WM-1941-82 
NM-1947-82 
NM-O078835PB 
NMCO81-83PB 
WNO117-83PB 
NMO132-83PB 
4M0102-83PB 
NMO133-83P8 
NM-1940-82 


3003920783 
3004500000 
3004509140 
3004521983 
3004520757 
3004505735 
3004510688 
3004506280 
3004506418 
3004506418 
3004521025 
3004512070 
3004520465 


RECEIVED: 
102-4 103 
RECEIVED: 
108 

108 

108 

108 
RECEIVED: 
103 

103 

163 
RECEIVED: 
103 

103 
RECEIVED: 
108 
RECEIVED: 
108-PB 
108-PB 
108-PB 
108-PB 
108-PB 
108-PB 
108-PB 
108-PB 
108-PB 
RECEIVED: 
108-PB 
108-PB 

168 

108-PB 
108 

1068 
108-PB 
108-PB 
108-PB 
108-PB 
108-PB 
108-PB 

108 


06710783 


667107835 


96710785 
66710783 


06710785 JA: WM 4 
FEDERAL "30" €1 
JA: NM 4 
JICARILLA CONTRACT 146 #28 
JICARILLA CONTRACT 148 $1 (2ND) 
JICARILLA CONTRACT 155 82 (2HD) 
P O PIPKIN #2 (4TH) 
JA: WM 4 
MILES FEDERAL #1E 
MILES FEDERAL #1E 
MKL 816R ‘ 
06710783 JA: MM 4 
DOME HAVAJO 33-22-6 @ 
DOME NAVAJO 33-22-6 8 
JA: WM 4 
DAM DEAL #1 
JA: WM 4 
117 #7 PC 
1 #1 
1 #12 
1 a6 
1 


1 
2 


JICARILLA 
JICARILLA 
JSICARILLA 
JICARILLA 
JICARILLA 7A 
JICARILLA 120 #15 
JICARILLA 120 #19 
JICARILLA 120C 816 
JICARILLA 123 C #21 

66710783 JA: WM 4 

CANYON LARGO UNIT 8230 

DELHI TURNER #1 

GOEDE 83 

GRAMBLING C @11J 

HEATON #26 

HUERFANO UNIT 846 

KELLY A #1 

LODEWICK #10 

LODEWICK 4&9 

LODEWICK 89 

MUDGE #38PC 

WEUDECKER 84 

PIERCE #5 


FIELD NAME 


GLADE RUN 
BRIDGEPORT 
BRIDGEPORT 
BRIDGEPORT 
cIsKoO 
BRIDGEPORT 
BRIDGEPORT 
CISKoO 
CISKO 
CcIsko 


MEADE 
MEADE 
BUCKHANNON 


MIDWAY-EXTRA 


GEM (MORROW) 


SOUTH BLANCO ~ PICTUR 
SOUTH BLANCO - PICTUR 
SOUTH BLANCO - PICTUR 
BASIN - DAKOTA 


BASIN DAKOTA/BLANCO M 
BASIN DAKOTA BLANCO M 
OTERO CHACRA/S BLANCO 


RUSTY CHACRA 
RUSTY CHACRA 


PICTURED CLIFFS 


TAPACITO 
TAPACITO 
TAPACITO 
TAPACITO 
BLANCO 

SOUTH BLANCO 
SOUTH BLANCO 
SOUTH BLANCO 
SOUTH BLANCO 


SOUTH BLANCO 

BLANCO 

BLANCO - PICTURED CLI 
BLANCO 
BLANCO-PICTURED CLIFF 
BALLARD - PICTURED CL 
BLANCO 

BASIN 

BASIN 

BASIN 

BLANCO 

AZTEC 

BLANCO-PICTURED CLIFF 


onl 


OO Re 
Se CuK SCUNFOCWONUUG 


nN 


NN 


e eee eseeruuvuvewy 


PURCHASER 
CONSOLIDATED GAS 


CONSOLIDATED 
CONSOLIDATED 
CONSOLIDATED 
COLUMBIA GAS 
CONSOLIDATED 
CONSOLIDATED 
CONSOLIDATED 
CONSOLIDATED 
COLUMBIA GAS 


COLUMBIA GAS 
COLUMBIA GAS 
COLUMBIA GAS 


GAS 
GAS 
GAS 
TRAN 
GAS 
GAS 
GAS 
GAS 
TRAN 


TRAN 
TRAN 
TRAN 


CABOT CORP 


EL PASO 


NATURAL G 


WORTHWEST PIPELIN 
NORTHUEST PIPELIN 
NORTHWEST PIPELIN 


EL PASO 


NATURAL G 


GAS CO OF NEW MEX 


EL PASO 
Et PASO 


NATURAL G 
NATURAL G 


SOUTHNEST GAS COR 
SOUTHWEST GAS COR 


Et PASO 


NORTHHEST 
HORTHUEST 
NORTHHEST 
NORTHUEST 
NORTHNEST 
HORTHUEST 
HORTHNEST 
HORTHUEST 
NORTHWEST 


Et 
EL 
EL 
EL 


PASO 
PASO 
PASO 
PASO 
PASO 
PASO 
PASO 
PASO 
PASO 
PASO 
PASO 
PASO 
PASO 


NATURAL 6 


PIPELIN 
PIPELIN 
PIPELIN 
PIPELIN 
PIPELIN 
PIPELIN 
PIPELIN 
PIPELIN 
PIPELIN 


NATURAL 
HATURAL 
NATURAL 
HATURAL 
NATURAL 
NATURAL 
NATURAL 
NATURAL 
NATURAL 
NATURAL 
NATURAL 
NATURAL 
NATURAL 


ae 


8341111 
8341077 
8341076 
8341069 
8341046 
83410635 
8341048 
8341067 
8341093 
8341049 
8341097 
8341065 
8341080 
8341068 
8341119 
8341082 
8341062 
8341090 
8341076 
8341086 
8341087 
8341118 
8341072 
8341066 
8341061 
8341056 
8341094 
8341064 
8341088 
8341092 
8341057 
83410435 
8341117 
8341055 
8341091 
8341083 
8341089 
8341058 


NM-1939-82 
HMO134-83PB 
NMO118-83PB 
NMO119-83PB 
NM0082-83PB 
NMO114-83PB 
NMOO99-83PB 
NMO110-83PB 
NM-007283PB 
NMOO98-83PB 
NM-007183P8 
WMO112-83PB 
NMO131-83PB 
WMO121-83PB 
NMO108-83PB 
WMO210-82PB 
NNO115-83PB 
WM-035182PB 
WMO122-83PB 
NM-006783PB 
NM-006683PB 
NM-1942-82 
NMO116-83PB 
NMO111-83PB 
NNO100-83PB 
HMO105-83PB 
NM-007583PB 
WMO113-83PB 
NM-006483PB 
NM-007683PB 
NMO104-83PB 
NM-007783PB 
NM-1944-82 
NMO169-83PB 
NM-O015583PB 
WM0170-82PB 
WM-006083P8 
WMO103-83PB 
8341115 WM-1949-82 
8341060 NM0101-85PB 
~GETTY OIL COMPANY 
8341095 WM-038785PB 
~GULF OIL CORPORATION 
ae 8341136 NM-1978-82 
="HARPER OIL COMPANY 


3004520469 
3004508230 
3003967206 
3003906937 
3003907169 
3003906939 
3003920484 
3003920733 
3063920731 
3003920825 
3003920901 
3003920827 
3003920719 
3003906786 
3003906962 
3003906962 
3003906847 
3003906962 
3003982363 
3003920510 
3003920674 
3063907369 
3003920187 
3003920574 
3003920608 
3003920872 
3003907271 
3003907197 
3003907308 
3003907130 
3003907422 
3003921093 
3003907351 
3003920777 
3003907828 
3003907895 
3003907831 
3004510958 
3004509207 
3004508337 


3003905760 
3603905596 


108 

108-PB 
108-PB 
108-PB 
108-PB 


er 


108-PB 
108-PB 
108-PB 
108-PB 
108-PB 
108-PB 
108-PB 
108-PB 
108-PB 
108-PB 
108-PB 
108-PB 
108-PB 
108 
108-PB 
108-PB 
108-PB 
108-PB 
108-PB 
108-PB 
108-PB 
108-PB 
108-PB 
108-PB 
108 
108-PB 
108-PB 
108-PB 
108-PB 
108-PB 
108 
108-PB 
RECEIVED: 
108-PB 
RECEIVED: 
108 
RECEIVED: 


PIERCE 86 
SAN JACINTO #1 
SAN JUAN 27-4 
SAN JUAN 27-4 
SAN JUAN 27-4 
SAN JUAN 27-4 
SAN JUAN 27-4 
SAN JUAN 27-4 
SAN JUAN 27-4 
SAN JUAN 27-4 
SAN JUAN 27-4 
SAN JUAN 27-4 
SAN JUAN 27-4 
SAN JUAN 27-5 
SAN JUAN 27-5 
SAN JUAN 27-5 
SAN JUAN 27-5 
SAN JUAN 27-5 
SAN JUAN 27-5 
SAN JUAN 28-4 
SAN JUAN 28-4 
SAN JUAN 28-5 
SAN JUAN 28-5 
SAN JUAN 28-6 
SAN JUAN 28-6 
SAN JUAN 28-6 
SAN JUAN 28-6 
SAN JUAN 28-6 
SAN JUAN 28-6 
SAN JUAN 28-6 
SAN JUAN 28-7 
SAN JUAN 28-7 
SAN JUAN 28-7 
SAN JUAN 30-4 
SAN JUAN 30-4 
SAN JUAN 30-6 
SAN JUAN 30-6 
SAN JUAN 32-9 
STEWART 86 
VANDEWART A 8&5 
06710783 JA: WM 4 
JICARILLA C 815 
06710783 JA: Mt 4 
APACHE FEDERAL 4&6 
06710783 JA: MN OG 


BLANCO-PICTURED CLIFF 
AZTEC 
BLANCO & TAPACITO 
TAPACITO & BLANCO 
BLANCO 

BLANCO 

BASIN 

TAPACITO 

TAPACITO 

TAPACITO 

TAPACITO 

TAPACITO 

BASIN 

SOUTH BLANCO & BLANCO 
TAPACITO & BLANCO 
TAPACITO & BLANCO 
BLANCO-SOUTH BLANCO 
TAPACITO & BLANCO 
TAPACITO 
BASIN 

BASIN 

BLANCO MESA 
BASIN 

BASIN 

SOUTH BLANCO 
BLANCO SOUTH 
BLANCO 
BLANCO 
BLANCO 
BLANCO & SOUTH BLANCO 
BLANCO 

BASIN 

BLANCO-MESA VERDE 
EAST BLANCO 

BLANCO EAST 

BLANCO 

BLANCO 

BLANCO 

BASIN - DAKOTA 

BLANCO 


PASO 
PASO 
PASO 
PASO 
PASO 
PASO 
PASO 
PASO 
PASO 
PASO 
PASO 
PASO 
PASO 
PASO 
Paso 
PASO 
PASO 
PASO 
PASO 
PASO 
PASO 
PASO 
PASO 
PASO 
PASO 
PASO 
PASO 
PASO 
PASO 
PASO 
PASO 
PASO 
PASO 
PASO 
PASO 
PASO 
PASO 
PASO 
PASO 
PASO 


PASO 
PASO 


NATURAL 
NATURAL 
NATURAL 
NATURAL 
NATURAL 
NATURAL 
NATURAL 
NATURAL 
NATURAL 
WATURAL 
NATURAL 
NATURAL 
NATURAL 
NATURAL 
NATURAL 
NATURAL 
NATURAL 
NATURAL 
NATURAL 
NATURAL 
NATURAL 
NATURAL 
NATURAL 
NATURAL 
NATURAL 
NATURAL 
NATURAL 
NATURAL 
NATURAL 
NATURAL 
NATURAL 
NATURAL 
NATURAL 
NATURAL 
NATURAL 
NATURAL 
NATURAL 
NATURAL 
NATURAL 
NATURAL 


NATURAL 
NATURAL 


UNIT 
UNIT 
UNIT 
UNIT 
UNIT 
UNIT 
UNIT 
UNIT 
UNIT 885 
UNIT #88 
UT 870 
UNIT 835 
UNIT 843 
UNIT 843 
UNIT 868 
UT 845 

UT 680 
UNIT 635 
UNIT #36 
UNIT 855 
UNIT 681 
UNIT #130 
UNIT 8172 
UNIT 8192 
UNIT #32 
UNIT #838 
UNIT 88 
UNIT #80 
UNIT €22 
UNIT 8242 
UNIT 826 
UNIT 834 
ut 89 
UNIT 837 
UNIT 842 
UNIT 814 


#19 
#21 
#28 
#29 
260 
961 
63 
084 


pc & MV 


VERDE 


~ 


~ 
e eveececocecocoeooeooeooooscooceeoceocecoeoeoooooeooooveeeeooNocot+oo eoecceeoeoe 


PB HD AHHHHHGHHAGHOHOWHOAHHHHHOHAHHOHHEOESAVDHOHOHAHHOHOHHOHHHHHAHHAG OOHOOH 


2 © eococeeceeoco 


BALLARD PICTURED CLIF 


Nn 
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JD NO JA DKT FIELD NAME PROD PURCHASER 

8341114 WM-1910-82 3000500000 K-M FEDERAL $1 WILDCAT 182.6 WATURAL GAS PIPEL 
~ JEROME P MCHUGH RECEIVED: 667107335 JA: WM 4 

8341081 NMO130-83PB 3003920185 108-PB APACHE #2 BASIN DAKOTA -@ MORTHWEST PIPELIN 
8341074 WM0126-83PB 3004512101 108-PB HARDIE 84 BASIN DAKOTA EL PASO NATURAL G 
8341075 WM0125-83PB 3004520956 108-PB PINON #@1 BASIN DAKOTA -@ EL PASO NATURAL G 
8341073 NMO127-83PB 3003920348 108-PB TIGER #1 TAPACITO -@ NORTHWEST PIPELIN 
-MCCLELLAW OIL CORPORATION RECEIVED: 06/10/83 JA: WM 4 

8341107 WM-1904-82 3000561398 102-4 107-TF PZ FEDERAL 82 PENJACK (ABO) -@ TRANSWESTERN PIPE 
-MOBIL PRDG TEXAS & NEW MEXICO INC RECEIVED: 066710783 JA: WM 4 

8341122 NM-2014-82 3003900000 108 JICARILLA OTERO FEDERAL 81 BASIN DAKOTA EL PASO NATURAL G 
-NORTHWEST PIPELINE CORPORATION RECEIVED: 06710783 JA: HM 4 

8341106 WNM-1276-82 3003907567 108 SAN JUAN 29-5 UNIT 16 BLANCO MESAVERDE WORTHWEST PIPELIN 
~TENNECO OIL COMPANY RECEIVED: 06710783 JA: NM 4 

8341100 NM-1961-82 3004524154 108 FLORANCE 122 BASIN DAKOTA/BLANCO P -@ NORTHHEST PIPELIN 
8341101 WNM-1960-82 3004500000 108 HAMNER 2 BLANCO MESAVERDE -@ SOUTHERN UNION GA 
8341099 NM-1963-82 3004524278 108 SCHWERDTFEGER COM 1E BASIN DAKOTA -@ EL PASO WATURAL G 
-TEXACO INC RECEIVED: 06710783 JA: WM 4 

8341112 WM 1932-82 3002500000 103 A H BLINEBRY FEDERAL NCT-3 64 DRINKARD FIELD -8 GETTY OIL CO 
-UNICON PRODUCING CO RECEIVED: 06710783 JA: NM 4 

8341113 NM 1916-82 3004524453 103 TALIAFERRO 86 BLANCO MESAVERDE SOUTHERN UNION GA 
~YATES PETROLEUM CORPORATION RECEIVED: 06710783 JA: HM 4 ‘ 

8341120 WNM-2007-82 3000561645 102-2 107-TF ADELL "UJ" FEDERAL #1 WILDCAT ABO -@ TRANSHESTERN PIPE 
8341129 WNM-2001-82 3000561840 102-3 107-TF BEARD "QQ" FED #2 PECOS SLOPE ABO TRANSHESTERN PIPE 
8341125 NM-2008-82 3000561370 102-2 107-TF BERNICE "RP" F-D #1 PECOS SLOPE ABO TRANSHESTERN PIPE 
8341130 NM-2000-82 3000561860 102-2 107-TF FEDERAL "HY" &5 PECOS SLOPE ABO TRANSHESTERN PIPE 
8341126 NM-2006-82 3000561664 102-2 107-TF LILLIE “RB” FEDERAL 82 PECOS SLOPE ABO TRANSHESTERN PIPE 
8341128 WNM-2002-82 3006561824 %32-3 107-RT MOUNTAIN "VR" FEDERAL @1 PECOS SLOPE ABO -0 TRANSHESTERN PIPE 
8341124 WNM-2004-82 3000561665 102-2 107-TF SARAH "UM" FEDERAL #1 WILDCAT ABO -0 TRANSUESTERN PIPE 
8341131 WNM-1997-82 3000561859 102-2 107-TF TESUQUE "TQ" FEDERAL #1 PECOS SLOPE ABO -@ TRANSHIESTERN PIPE 
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ACTION: Final rules. 


summary: The Commission is adopting 
revisions to its Canons of Conduct 
relating to reports to the Commission, 
reimbursement for travel expenses, 
conflicts of interest, and confidential 
statements of employment and financial 
interest. These proposals are meant to 
update and clarify existing Canons and 
guidelines based on the 
recommendations of the General 
Counsel. The agency has also adopted 
additional provisions regarding sexual 
harassment [Canon 30], and 
implementation of administrative 
enforcement procedures for post- 
employment conflicts of interest under 
the Ethics in Government Act [Subpart 
D]. The revisions and additional 
Canons, which have been approved by 
the Office of Personnel Management, 
Office of Government Ethics in 
accordance with 5 CFR 735.104, and 
become effective on publication of this 
notice, reflect the Commission's analysis 
of public response to the proposed 
revisions published for comment in the 
Federal Register on December 21, 1982 
(47 FR 56885). 


EFFECTIVE DATE: July 5, 1983. 


FOR FURTHER INFORMATION CONTACT: 
Lawrence H. Richmond, 202-275-1857. 


SUPPLEMENTARY INFORMATION: In 
response to the Federal Register notice 
soliciting public comment on the 
proposed revisions and additions to the 
Canons of Conduct the Commission 
received four written submissions. 
Three of these comments {6ne which 
was filed on behalf of 35 individuals) 
were filed by Commission employees; 
the fourth comment was filed by the 
Women's Legal Defense Fund. The 
comments raise specific questions with 
regard to: (1) Canon 17 and its effect on 
agency employees on leave-of-absence 
status from regulated carriers; (2) the 
existing 6-month cooling-off period and 
our proposed interpretation of 
“entertaining a proposal” in Canon 18; 
(3) the inclusion of a new Canon 
regarding sexual harassment; and (4) the 
definition of Senior Employees used to 
determine applicability of the Ethics in 
Government Act of 1978, (18 U.S.C. 
207(d)). We have carefully considered 


these comments in drafting the final 
revised Canons. 

None of the comments address the 
proposed revisions to the other Canons 
discussed in our earlier notice. We 
believe the reasons expressed in our 
earlier proposal concerning those 
provisions continue to be valid and they 
will be adopted as proposed. The final 
Canons and Guidelines, therefore, differ 
in few respects from the revised Canons 
originally proposed. In the following 
paragraphs we describe those Canons 
and Guidelines that have drawn 
comments and discuss our reasons for 
modification of those provisions. 

These revised Canons and guidelines 
were approved by the Office of 
Personnel Management on June 20, 1983, 
and are effective upon publication in the 
Federal Register. 

1. Canon 17: (a) This Canon prohibits 
members or employees from 
participating in outside employment or 
other activity in circumstances which 
might (1) result in or appear to be a 
conflict of interest; or (2) interfere with 
efficient performance of their official 
duties. In our earlier proposal we noted 
that Section (c) of Canon 17 (which 
precludes compensation for activities 
devoted substantially to the 
responsibilities of the Commission) 
applied only to members. We proposed 
to make this provision applicable to 
employees as well. After further 
consideration, however, we have 
decided not to extend the provision to 
employees. Canon 17(c) incorporates an 
Executive Order provision that prohibits 
any Presidential appointee from 
accepting compensation for any 
consultation, lecture, writing or 
appearance that involves subject matter 
within the responsibility of the 
appointee’s agency or that draws 
substantially upon data or ideas that 
have not become part of the body of 


public information. See 5 CFR 735.203(c). 


Given this history, we see no reason to 
extend this provision beyond its 
intended scope. 

(b) The agency's Director of Personnel 
has suggested that a statement should 
be added to Canon 17's guidelines to 
clarify that Commission employees may 
not maintain a leave-of-absence status 
with a carrier. He notes that the agency 
has experienced difficulties in the past 
with full-time employees who were on 


' Specifically, our other proposals involve annual 
reports to the Commission on the Canons (Canon 
12); reimbursement for travel and subsistence 
expenses (Canon 15); designation of employees 
required to submit confidential statements of 
employment and financial interests (Canon 26); and 
implementation of administrative application of 
restrictions on post-employment activity of former 
officers and employees (Subpart D). See Appendix. 
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leave of absence from railroad 
companies. Since that time, the 
Commission's Personnel Office has 
consistently taken the position that new 
employees should be prohibited from 
maintaining leave-of-absence status. 

Although leave-of-absence status 
might not violate the federal conflict of 
interest or ethics provisions in every 
case, see 18 U.S.C. 208, it clearly 
presents a situation that could result in 
or create the appearance of impropriety. 
Rather than issue a broad prohibition 
against this type of activity, however, 
we believe the more prudent approach is 
to decide these matters on a case-by- 
sase basis. We believe that in most 
instances such leave-of-absence 
arrangements would be prohibited by 
Canon 17 as it is now written. There 
may, however, be circumstances where 
an employee's outside activity, although 
related to some aspect of Commission 
matters, is totally unrelated to the 
employee's duties at the agency. 
Therefore, while we agree that the 
policy of not allowing individuals to 
work at the Commission while retaining 
leave-of-absence status with for-hire 
transportation companies is generally 
correct, we do not believe that a blanket 
prohibition is proper or necessary. 

2. Canon 18: This Canon prohibits a 
member or employee who “entertains a 
proposal” for future employment by any 
entity subject to regulation by the 
Commission, or by “associations or 
representatives of such entities,” from 
participating in the decision or 
disposition of any matter in which the 
entity making the employment proposal 
has a substantial interest. This bar on 
participation is effective for six months 
after negotiations have ceased. One 
comment was received on behalf of 35 
employees objecting to our proposed 
definition of ‘entertaining a proposal,” 
and requesting reconsideration of the 
existing provision restricting activities 
for six months after termination of 
negotiations. 

Before addressing the comments to 
our proposed revisions there is one 
matter that requires consideration. In 
reviewing Canon 18, we have found an 
apparent anomaly in the Canon's 
application. Specifically, Canon 18 
precludes members and employees from 
participating in the decision or 
disposition of any matter involving 
entities (or associations or 
representatives of such entities) subject 
to regulation by the Commission, when 
entertaining proposals of employment 
from those organizations. Yet, the 
statute upon which the Canon is based, 
18 U.S.C. 208, is broader in scope 
because it forbids a person from 
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participating personally and 
substantially as a government officer or 
employee in a matter in which any 
organization (whether regulated or not) 
that the employee is negotiating with or 
has an arrangement with concerning 
prospective employment has a financial 
interest. 18 U.S.C. 208; see United States 
v. Irons, 640 F.2d 872, 876-78 (7th Cir. 
1981). 

Clearly, a member or employee who is 
considering a proposal from an entity 
(such as a shipper’s organization) that is 
not subject to Commission regulation, 
but nevertheless has a financial interest 
in the Commission proceeding should 
not be allowed to participate in that 
proceeding unless the employee makes a 
full disclosure of the financial interest 
and receives in advance a written 
determination that the interest is not so 
substantial as to be deemed likely to 
affect the integrity of the services which 
the Government may expect from an 
officer or employee. 18 U.S.C. 208(b). 
Accordingly, we will amend Canon 18 to 
delete reference to regulated entities. 

In the notice of our proposed changes 
to the Canons, we suggested that 
“entertaining a proposal” should be 
defined to include: (1) Negotiations; (2) 
solicitation of employment by a member 
or an employee; or (3) situations where 
the Commission member or employee 
does not promptly reject an unsolicited 
offer of employment. The 35 employees 
object to the proposed guideline as 
being vague and overly broad, and argue 
that the ‘mere making of a resume or 
even participating in a routine courtesy 
interview can hardly be equated with 
‘entertaining a proposal.’ They urge us 
to adopt a guideline limited to situations 
where an actual offer of employment 
has been made. 

Canon 18 is based in part upon 18 
U.S.C. 208, a criminal statute that bars a 
Government employee from 
participating in matters in which that 
employee has a direct or indirect 
personal financial interest. S. Rep. No. 
2213, 87th Cong., 2d Sess. 6, reprinted in 
1962 U.S. Code Cong. & Admin. News 
3852, 3862-63. A financial interest 
includes negotiations or arrangements 
concerning prospective employment. 18 
U.S.C. 208(a). The Canon is also based 
on the policies outlined in Executive 
Order No. 11222, § 201(c), 30 FR 6469 
(1965), which prohibits actions that, 
inter alia, result in or create the 
appearance of (1) giving preferential 
treatment to an organization or person; 
(2) loss of complete independence; or (3) 
adversely affecting the confidence of the 
public in the integrity of the agency. See 
49 CFR 1000.735-11, 14. 

WE believe that a “routine courtesy 
interview" or discussions about the 


possibility of an offer of employment 
should be viewed as entertaining a 
proposal for future employment. In our 
view these activities are likely to create 
a perception that the employee may give 
preferential treatment to the 
organization or person and thus has lost 
complete independence. Given the need 
for continued high ethical standards to 
preserve the public’s confidence in the 
agency's integrity, we cannot adopt the 
narrow interpretation proposed by the 
35 employees. We agree, however, that 
the mere submission of a resume or 
solicitation of employment where no 
bilateral interest exists should not in 
and of itself trigger Canon 18's bar. 
Nevertheless, once a potential employer 
has responded to the solicitation by 
stating that the individual will be 
considered for employment, there is, in 
effect, a pending application for 
employment which is being actively 
considered. When this has occurred, we 
believe a sufficient bilateral relationship 
exists between the employee and 
potential employer to warrant 
imposition of Canon 18's bar. 

Accordingly, proposed guideline (2) 
concerning solicitation of employment 
by submitting a resume or otherwise 
contacting a prospective employer about 
employment will be modified. We will 
clarify that “entertaining a proposal” 
includes submission of resumes or other 
applications for employment where a 
bilateral interest has been expressed, 
interviews with prospective employers, 
or discussions of the possibility of an 
offer of employment. Additionally, 
proposed guideline (3) will be modified 
by substituting “immediately” for 
“promptly” to avoid any confusion as to 
when an unsolicited offer of 
employment must be rejected to avoid 
invoking Canon 18's bar. 

A question has also been raised with 
regard to blind advertisements and 
contacts with “headhunters”.2 We do 
not believe this presents a problem. If 
potential employees do not know the 
identity of an entity that has received a 
resume or application, there is no 
opportunity for favoritism or partiality 
with regard to that entity. Accordingly, 
the policy behind Canon 18 is not 
violated. 

The 35 employees also propose to 
eliminate the 6-month cooling-off period 
after negotiations have ceased during 
which employees are now required to 
refrain from participating in cases 
involving-the regulated entity or 
association with which they were 
negotiating. The employees assert that 
nothing in the legislative history of the 


2 By “headhunters” we mean individuals or firms 
who recruit personnel for potential employers. 


30879 


statute upon which Canon 18 is based 
indicates a need to include past 
negotiation actions of employees if an 
arrangement concerning employment is 
not consummated. Moreover, while 
acknowledging that public confidence 
demands that an individual not 
participate in a case before the agency 
when the individual is discussing 
employment with a party to that 
proceeding, the commentors argue that 
our concern about potential prejudice 
after negotiations have ceased is 
unfounded. They also contend that in 
this time of budget cuts and reductions 
in force employees should be allowed to 
keep their options open, and that the 6- 
month limitation could act to deprive the 
agency of the services of some of its 
most competent attorneys. 

When we adopted the 6-month 
cooling-off period in 1979, we believed 
that it was necessary to avoid the 
appearance of impropriety. Our view 
was based primarily on the assumption 
that individuals might be prejudiced by 
their negotiations and that employees 
would use their position to influence the 
agency in a manner reflecting their 
personal feelings. We no longer take this 
view. Such a potential for prejudice after 
negotiations have ceased is totally 
speculative, and we note that the statute 
does not require such a cooling-off 
period, nor do similar regulations of 
other agencies. See e.g. 10 CFR 0.735-22 
(1982) (NRC); 16 CFR 5.14 (FTC); 17 CFR 
200.735.7 (1982} (SEC); 49 CFR 90.735- 
15(b)(DOT). Accordingly, we will 
eliminate the 6-month cooling-off period. 

3. Canon 30: Two comments have 
been made about our proposal to adopt 
a canon dealing with sexual harassment. 
The Women’s Legal Defense Fund 
(WLDF) commends our decision to 
codify the agency policy prohibiting 
sexual harassment. The other 
commentor argues that sexual 
harassment does not belong in a group 
of Canons dealing with ethical conduct. 
This commentor asserts that it is 
redundant and illogical to include a 
Canon covering a situation that is 
already subject to laws and regulations. 

We believe that adoption of the 
sexual harassment Canon is warranted. 
This Canon is required under our Equal 
Employment Opportunity Program. See 
ICC, Multi-Year Plan for Affirmative 
Action, Fiscal Years 1982-1986, at 25. 
Moreover, although there are other laws 
and regulations on this subject, as 
WLDF states, employees are generally 
unawere of remedies available to them 
for sexual harassment. This Canon will 
inform all employees both that we will 
not tolerate sexual harassment and that 





they have remedies available if such 
conduct occurs. 

Clearly, our adoption of a Canon 
dealing with sexual harassment does 
not imply that we condone other forms 
of harassment. In order to insure that 
our actions are not so construed, we will 
add a statement that the principles 
involved in Canon 30 also apply to 
harassment based on race, color, 
religion, and national origin. 

WLDF suggests that we include in 
Canon 39 portions of our policy 
statement that deal with disciplining 
employees who engage in prohibited 
sexual harassment,® and specify that the 
provisions apply to supervisors and co- 
employees alike. Under applicable 
federal law, the Commission is 
responsible for sexual harassment by its 
agents or supervisory employees and for 
sexual harassment performed by co- 
workers if supervisory employees know 
or should know about it and the agency 
fails to take corrective action. 29 CFR 
1604.11(c)(d). 

We agree that employees and 
members should know that strong 
disciplinary action could result from 
violation of this Canon. Indeed, 
violation of this Canon, like violation of 
any other Canon is cause for 
appropriate disciplinary or other 
remedial action, including dismissal as 
provided in the Manual-Administration 
22-751. See 49 CFR 1000.735-30, to be 
redesignated as 49 CFR 1000.735-31 
(Canon.31). Additionally, the Canon 
notifies individuals who believe they 
have been subject to such harassment 
that they can follow the established 
EEO complaint procedures. Because 
Canon 31 already outlines disciplinary 
and other remedial action that may be 
taken for violation of any of the Canons, 
however, we do not believe a separate 
statement to this effect is necessary for 
Canon 30. 

As to WLDF’s second point, we 
believe that Canon 30 clearly applies 
both to members and employees, 
whether they act in the capacity of 
supervisors or co-workers. Although we 
recognize the duty of agency supervisors 
to take corrective action when they are 
aware of sexual harassment, we do not 
believe that it is necessary to include a 
provision to this effect in the Canons. 
Enforcement and supervision against 
activities that might constitute sexual 
harassment is already coordinated with 
agency supervisors through the 


3 The policy statement adopted by the 
Commission on April 8, 1982, is part of the agency's 
Multi-Year Plan For Affirmative Action, Fiscal 
Years 1982 through 1986. Copies of this publication 
are available from the EEO Office, Interstate 
Commerce Commission, Washington, D.C. 20423. 


Commission's Equal Employment 
Opportunity Office. 

4. Appendix: In our notice we 
proposed to adopt an expanded and 
detailed explanation of the Ethics in 
Government Act of 1978 (codified at 18 
U.S.C. 207) prepared by the Office of 
Government Ethics (OGE) because of 
the frequent inquiries received by the 
agency from former employees 
concerning the Act's applicability. One 
comment requests further clarification 
on the designation of Senior Employees 
under 18 U.S.C. 207{d). Specifically, the 
commentor suggests that senior 
employees should be defined in terms of 
the ES levels in the Senior Executive 
Service (SES), not in terms of GS levels 
which are rarely used. Moreover, the 
commentor asks that we specify how 
and when the latter two groups are 
designated by OGE as senior employees. 

There is no need to distinguish 
between the various levels in the SES 
inasmuch as all SES positions are 
designated as senior employee positions 
unless exempted by the Director of 
OGE. 5 CFR 737.25(b)(1)(2). A list of 
current senior employee positions not 
exempted is found at 5 CFR 737.33. We 
will add language to the Appendix to 
clarify this point. Designation of senior 
employee positions is mandated by OGE 
under 5 CFR 737.25(b). 5 CFR 
737.25(b)(1). This regulation is 
referenced as Paragraph IV of the 
Appendix. We believe the paragraph 
clearly sets forth the criteria for 
designation of Senior Employees. Those 
who want to learn how and when 
designation is made by the Director of 
OGE, a matter that is beyond the scope 
of our expanded explanation, should 
consult the referenced section. 

Accordingly, the Commission is 
adopting the following amendments and 
additions to its Canons of Conduct as 
set forth in the appendix below. This 
action is taken under authority of 49 
U.S.C. 10301, 10321 and 5 U.S.C. 553. 


List of Subjects in 49 CFR Part 1000 


Conflicts of interest; Sesls and 
insignia. 

By the Commission, Chairman Taylor, 
Vice-Chairman Sterrett, Commissioners 
Andre and Gradison. 


Agatha L. Mergenovich, 
Secretary. 


Appendix 
PART 1000—[AMENDED] 


Title 49 CFR Part 1000 is amended as 
follows: 
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§ 1000.735-12 [Amended] 
1. Section 1000.735-12 is amended by 


removing the words “January 1 and” 
from line 1 of paragraph (b). 


§ 1000.735-15 [Amended] 


2. {a) In § 1000.735-15 a new 
paragraph (e) is added to read as 
follows: 


§ 1000.735-15 Gifts, entertainment and 
favors. 


(e) Neither this section nor § 1000.735- 
17 precludes a member or employee 


from receipt of bona fide 
reimbursement, unless prohibited by 


‘law, for expenses of travel and such 


other necessary subsistence as is 
compatible with this part for which no 
Government payment or reimbursement 
is made. However, this paragraph does 
not allow a member or employee to be 
reimbursed or payment to be made on 
his behalf, for excessive personal living 
expenses, gifts, entertainment, or other 
personal benefits, nor does it allow a 
member or employee to be reimbursed 
by a person for travel on official 
business under agency orders when 
reimbursement is proscribed by 
Decision B-128527 of the Comptroller 
General dated March 7, 1967 (46 Comp. 
Gen. 689). 


* . * 7 * 


(b) In § 1000.735-15, the Guidelines 
are amended by redesignating 
paragraphs (7) and (8) as paragraphs (8) 
and (9) respectively, and by adding a 
new paragraph (7) which will read as 
follows: 


§ 1000.735-15 Gifts; entertainment and 
favors. 


* * * * * 


** * 


Guidelines 

(7) Paragraph (e) of this section does 
not allow for reimbursement of travel 
and subsistence expenses when 
members or employees travel on official 
business. The agency has no authority to 
accept gifts and acceptance of 
reimbursement would constitute an 
improper augmentation of the agency's 
appropriations. Payments from tax 
exempt organizations (as described by 
26 U.S.C. 501(c)(3)) for travel incident to 
attendance at meetings is permitted. 

Examples of the types of 
organizations described in 26 U.S.C. 
501(c)(3) include, inter alia, 
corporations, any community chest, 
fund, or foundation, organized and 
operated exclusively for religious, 
charitable, scientific, testing for public 
safety, literary, or educational purposes 
and that otherwise meet the criteria 
outlined in the statute. 
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Acceptance of reimbursement from 
individuals or organizations which 
would otherwise represent a conflict of 
interest is prohibited except as provided 
in Guideline (2) of this section. 


* * * * * 


§ 1000.735-18 [Amended] 
3. (a) Section 1000.735-18 is amended 


(1) Removing the words “subject to 
regulation by the Commission or by 
associations or representatives of such 
entities,” from the first sentence. 

(2) Revising the words “person, 
association, or representative” in the 
first sentence to read “entity.” 

(3) Removing the word “both” which 
follows the words “substantial interest” 
in the first sentence. 

(4) Removing the words “and for a 
petiod of six months after termination of 
negotiations” at the end of the first 
sentence and inserting a period (.) after 
the word “negotiations”. 

(b) The following Guidelines are 
added to § 1000.735—18: 


§ 1000.735-18 Future employment. 


* * * * * 


Guidelines 


Members and employees are considered 
to be entertaining a proposal if they: (1) 
are engaged in negotiations; (2) have 
submitted applications for employment 
(including resumes) and have been 
advised that their applications are being 
considered, interview with prospective 
employers or engage in discussions with 
potential employers concerning the 
possibility of an offer of employment; or 
(3) do not immediately reject an 
unsolicited offer of employment. 


§ 1000.735-25 [Amended] 

4. In § 1000.735—25 the reference to 
“Appendix II” is changed to “Appendix” 
to be consistent with the deletion of 
Appendix I and the redesignation of 
Appendix II as Appendix. 


§ 1000.735-26 [Amended] 

5. (a) In-paragraph (a) of § 1000.735-26 
the first sentence is amended by 
removing “in Appendix I of this 
subpart,” and adding in its place “by the 
Director of Personnel in accordance 
with 5 CFR 735.403.” 

(b) Paragraph (a) of § 1000.735-26 is 
further amended by adding the following 
sentences to the end of that paragraph: 
“Grievances shall be decided by the 
Director of Personnel. Appeals of initial 
decisions shall be decided by the 
Managing Director.” 


§ 1000.735-30 [Redesignated] 
6. Section § 1000.735-30 is 
redesignated as § 1000.735-31. 


7. Anew § 1000.735-30 is added to 
Part 1000 to read as follows: 


§ 1000.735-30 Sexual harassment. 


(a) Members and employees shall not 
engage in harassment on the basis of 
sex. Unwelcome sexual advances, 
requests for sexual favors, and other 
verbal or physical conduct of a sexual 
nature constitute sexual harassment 
when (1) submission to such conduct is 
made either explicitly or implicitly a 
term or condition of an individual's 
employment, (2) submission to or 
rejection of such conduct by an 
individual is used as the basis for 
employment decisions affecting such 
individual, or (3) such conduct has the 
purpose or effect of interfering with an 
individual's work performance or 
creating an intimidating, hostile, 
offensive or unpleasant working 
environment. 

(b) Employees and applicants may 
follow the standard equal employment 
opportunities complaint process if they 
believe they have a work related sexual 
harassment problem. This requires that 
the employee or applicant contact an 
EEO Counselor within 30 days of the 
alleged harassment, or, if a personnel 
action is involved within 30 days of its 
effective date. 

(c) The principles involved in this 
Canon apply to harassment based on 
race, color, religion, or national origin. 


Appendix I [Removed] 


8. Appendix I to Subpart B of Part 
1000 is removed. 


Appendix II [Amended] 


9. Appendix II to Subpart B of Part 
1000 is redesignated as “Appendix,” and 
paragraph (4) is revised to read as 
follows: 


Appendix 


* * * * * 


4. Post employment conflict of interest (18 
U.S.C. 207) 


I. General 


A. The Ethics in Government Act (Pub. L. 
95-521) (the Act) broadened and added new 
restrictions to the existing provisions of 18 
U.S.C. 207, which generally prohibit a former 
Government employee from acting as another 
person's representative to the Government in 
matters in which the employee had been 
involved while in the Government. Criminal 
penalties or fines of not more than $10,000 
and imprisonment for not more than two 
years, as well as administrative sanctions are 
provided for violation of the Act. 

1. Post-Employment Generally. It is 
important to note that nothing in the Act 
requires a former employee to decline 
employment with any organization regardless 
of dealings with that organization while a 
Government employee. 


2. Required Nexus. With the exception of 
the 207(c) bar, what is prohibited depends 
upon the former employee's degree of 
involvement in the matter while with the 
Government and whether he or she was one 
of a specified group of high-ranking 
employees (“Senior Employees”). 


II. General Restrictions Applicable to all 
Former Employees 


A. Permanent Bar. (18 U.S.C. 207(a); 5 CFR 
737.5). After leaving Government 
employment, a former employee may not 
serve as another person’s representative to 
the Government on a case, contractual matter 
or other similar application or proceeding, 
formal or informal, in which he or she 
participated personally and substantially 
while a Government employee. 

1. There are two important limitations to 
this prohibition which attacks “switching 
sides.” First, the former employee is not 
restricted unless the matter in which he or 
she previously participated was (i) a 
“particular matter involving specific parties” 
and (ii) is the same matter in which he or she 
now attempts to represent another before the 
Government. Thus, where an employee's 
prior involvement was limited to, say, the 
design of program policy, general rulemaking, 
or technical concepts, he or she is not 
restricted by this prohibition as to any 
specific matters which may involve his or her 
prior work. Second, this bar requires that the 
employee has been personally involved in the 
matter in a substantial way. 

2. The kind of representation that is 
restricted includes not only acting as 
another's attorney or agent, but any other 
kind of representation or communication 
made with the intent to influence the United 
States. This includes promotional and 
contract representation. 

B. Two-Year Bar. (18 U.S.C. 207(b){i)}; 5 CFR 
737.7). This is basically the same bar as 
above, except that it applies for only two 
years and covers all particular matters which 
were actually pending under the former 
employee's “official responsibility” in his or 
her last year of Government service. An 
employee's official responsibility is usually 
defined by statute, regulation, written 
delegation of authority or job description. 

1. There may be times when a former 
employee is in doubt as to whether a matter 
was under his or her official responsibility, 
whether it is the same “particular matter” as 
that with which he or she was involved or 
whether the United States still has an interest 
in the matter. His or her former agency has 
an obligation to advise promptly on those 
questions as provided in the regulations 
issued by the Office of Personnel 
Management (5 CFR Part 737). 


Ili. Restrictions Applicable Only to Senior 
Employees 

A. Two-Year Bar on Assisting in 
Representing. (18 U.S.C. 207(b){ii); 5 CFR 
737.9) For two years after leaving 
Government employment, a former Senior 
Employee may not assist in the 
representation of another person by personal 
presence at an appearance before the 
Government on any particular matter in 
which he or she could not act as the person's 





actual representative because of his or her 
substantial personal participation in the 
matter while in Government. 

1. It is important to note that this restriction 
does not bar a Senior Employee from 
assisting on a matter in which he or she 
participated while in Government but only 
from assisting “in representing” while 
personally present at a formal or informal 
appearance. Thus, such employee could work 
on a contract with which he or she was 
involved while in Government and could 
manage a company, institution or university 
where such former employee's decisions 
determine the manner in which his or her 
organization will perform under a 
Government contract or grant. 

B. One-Year Bar on Attempts to Influence 
Former Agency. (18 U.S.C. 207(c); 5 CFR 
737.11) For one year after leaving 
Government employment, a former Senior 
Employee may not represent anyone in an 
attempt to influence his or her former agency 
on a matter before, or of substantial interest 
to such agency. 

1. This “revolving door” provision is 
different from the previous restrictions in the 
following ways: 

a. It does not require that the former 
employee have had any prior involvement in 
the matter. 

b. The matters covered are broader; they 
need not involve specific parties, so the 
former employee could not, for example, 
attempt to influence rulemaking or policy 
formation. 

c. It is limited to contact with his or her 
former agency; he or she may appear before, 
or act to influence, any other part of the 
Government in regard to a matter not 
otherwise covered. 

d. The matter must be pending before, or of 
substantial interest to, his or her former 
agency. 

e. The restriction covers the former 
employee's self-representation except for 
those matters outlined in subsection 2 below. 

2. There are a number of matters to which 
the restriction does not apply, among these 
are: 

a. Purely social or informational 
communications. 

b. Transmission of filings which do not 
require Governmental action. 

c. Personal matters. 

d. Representing oneself in any judicial or 
administrative proceeding. 

e. Any expression of personal views where 
the former employee has no pecuniary 
interest. 

f. Response to the former agency's request 
for information. 

g- Participation as the principal research 
under Government grants. 


IV. What is a Senior Employee? (18 U.S.C. 
207(d); 5 CFR 737.25) 


A. There are four groups of Senior 
Employees, two are named automatically by 
statute: (i) civilians paid at the Executive 
Level and (ii) active duty uniformed service 
officers serving in grade 0-9 and above. Two 
other groups, (iii) civilians at or equivalent to 
GS-17 or above and {iv) uniformed service 
officers in grades 0-7 and 0-8, having 
significant decision-making or supervisory 


responsibility, must first be designated by the 
Director of the Office of Government Ethics 
(OGE) before they are chargeable as Senior 
Employees. OGE has designated ail Senior 
Executive Service positions as senior 
employee positions for purposes of the Act 
unless exempted by the Director. 5 CFR 
737.25(b}{1). A list of current senior employee 
positions not exempted is found at 5 CFR 
737.33. 

1. Those automatically covered by the 
statute were made subject to the Act's 
special restrictions on Senior Employees as 
of July 1, 1979. 

2. Those designated by the Director, OGE, 
were covered as of February 28, 1980. 


* * . * 7 


10. Part 1000 is amended by adding a 
new Subpart D to read as follows: 


Subpart D—Administrative Enforcement of 
improper Posi-Employment Activity 


Sec. 
1000.737-1 
1000.737-2 


General. 

Initiation of enforcement action. 

1000.737-3 Review and investigation. 

1000.737-4 Notice of proceeding and 
opportunity for a hearing. 

1000.737-5 Presiding official. 

1000.737-6 Time, date, and place of hearing. 

1000.737-7 Hearing rights. 

1000.737-8 Burden of proof. 

1000.737-9 Hearing decision. 

1000.737-10 Administrative sanctions. 

1000.737-11 Judicial review. 


Authority: 18 U.S.C. 207(j), 49 U.S.C. 10321 
and 5 U.S.C. 553. 


Subpart D—Administrative 
Enforcement of Improper Post- 
Employment Activity . 


§ 1000.737-1 General. 

A violation of 18 U.S.C. 207 (See 49 
CFR Part 1000 Subpart B, Appendix, 
paragraph (4)) or the regulations set 
forth in 5 CFR Part 737 may be cause for 
appropriate administrative action which 
may be in addition to any penalty 
prescribed by law. This subpart is 
established pursuant to the provisions of 
18 U.S.C. 207(j) and 5 CFR 737.27 to 
implement agency procedures for 
administrative enforcement of post- 
employment restrictions. 


§ 1000.737-2 
action. 
Information regarding a possible 

violation of 18 U.S.C. 207 by a former 
Commissioner or former Commission 
employee may be brought to the 
attention of the Commission by filing 
such information with the Ethics 
Counselor. 


initiation of enforcement 


§ 1000.737-3 Review and investigation. 
(a) Upon receipt of information 
regarding a possible violation of 18 
U.S.C, 207, and after determining that 
such information appears non-frivolous, 
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the Ethics Counselor shall forward the 
information to the Commission with any 
recommendations he or she may wish to 
make on administrative action; the 
Counselor shall also expeditiously 
provide such information, along with 
any comments or Commission 
regulations, to the Director of the Office 
of Government Ethics and to the 
Criminal Division, Department of 
Justice. The Commission shall 
coordinate any investigation or 
administrative action with the 
Department of Justice to avoid 
prejudicing criminal proceedings, unless 
the Department of Justice communicates 
to the Commission that it does not 
intend to initiate criminal prosecution. 
(b) Whenever the Commission has 


. determined after appropriate review 


that there is reasonable cause to believe 
that a former Commissioner or 
Commission employee has violated 18 
U.S.C. 207, it may designate the matter 
for an administrative disciplinary 
proceeding. 


§ 1000.737-4 Notice of proceeding and 
opportunity for a hearing. 

(a) Upon designating such matter for 
an administrative disciplinary 
proceeding, the Commission shall 
provide the former Commissioner or 
former Commission employee with 
notice of an intention to institute a 
proceeding and an opportunity for a 
hearing. Such notice shall include: 

(1) A statement of allegations (and the 
basis thereof) sufficiently detailed to 
enable the former government employee 
to prepare an adequate defense; 

(2) notification of the right to a 
hearing; and 

(3) an explanation of the method by 
which a hearing may be requested. 

(b) If such former Commissioner or 
Commission employee fails to request a 
hearing within ten (10) calendar days of 
receipt of the notice or has waived the 
opportunity for a hearing, the 
Commission may take such 
administrative action as outlined in 
§ 1000.737-10, of this subpart. The 
former employee shall submit a written 
request for a hearing to the Chairman, 
Interstate Commerce Commission, 12th 
and Constitution Ave., NW., 
Washington, D:C. 20423. 


§ 1000.737-5 Presiding official. 


(a) The presiding official at 
proceedings under this section shall be 
the Chairman or an individual 
designated by the Chairman to make an 
initial decision. This person shall be 
called the examiner. 

(b) The examiner at such proceeding 
must be a Commissioner, a member of a 
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Review Board, an Administrative Law 
Judge or an attorney employed by the 
Commission. An employee selected and 
appointed as an examiner shall be 
authorized, in writing, by the Chairman 
to administer oaths or affirmations 
under 5 U.S.C. 2903(b)(2). The examiner 
shall be provided with appropriate 
administrative and secretarial support. 
(c) The examiner shall be impartial. 
No individual who has participated in 
any manner in the decision to initiate 
the proceedings may serve as the 
examiner in those proceedings. 


§ 1000.737-6 Time, date, and piace of 
hearing. 


(a) The hearing shall be conducted at 
a reasonable time, date and place. In 
setting a hearing date, the examiner 
shall give due regard to the former 
government employee’s need for 
adequate time to prepare a defense and 
an expeditious resolution of allegations 
that may be damaging to his or her 
reputation. 

(b) Official notice of the time, date 
and place shall be sent by registered 
mail, return receipt requested, to the 
former employee. The mailing shall 
include a copy of these procedures. 

(c) Hearings will be closed unless an 
open hearing is requested by the former 
employee. A request for an open hearing 
shall be made at least ten (10) days prior 
to the hearing date. 


§ 1000.737-7 Hearing rights. 


The hearing shall include, at a 
minimum the following rights for all 
parties: 


(a) To represent oneself or to be 
represented by counsel; 

(b) to introduce and examine 
witnesses and to submit physical 
evidence; 

(c) to confront and cross-examine 
adverse witnesses and to submit 
physical evidence; 

(d) to present oral argument; and 

(e) to a transcript or recording of 
proceedings, on request. 


§ 1000.737-8 Burden of proof. 

In any hearing under this subpart, the 
Commission shall have the burden of 
proof and must establish substantial 
evidence of a violation. 


§ 1000.737-9 Hearing decision. 

(a) The examiner shall make a 
determination based exclusively on 
matters of record in the proceeding, and 
shall set forth in the decision all findings 
of fact and conclusions of law relevant 
to the matters at issue. Copies of the 
decision shall be furnished promptly to 
the former employee and his or her 
counsel. 

(b) Within 30 days after the initial 
decision either party to the proceeding 
may appeal the decision to the 
Commission. Unless the Commission 
orders otherwise, other parties to the 
proceeding may file comments within 20 
days after such appeal is filed, and the 
party that filed such appeal may file a 
reply within 10 days after the period for 
filing comments has expired. The 
Commission shall base its decision on 
such appeal solely on the record of the 
proceedings or those portions thereof 
cited by the parties to limit the issues. 

(c) If the Commission modifies or 


reverses the initial decision, it shall 

“specify such findings of fact and 
conclusions of law as are different from 
those of the presiding official. The 
Commission's decision to uphold, 
modify, or reverse the examiner's initial 
decision shall be the final agency 
decision on the matter. 


§ 1000.737-10 Administrative sanctions. 


The Commission may take 
appropriate action in the case of any 
individual found in violation of 18 U.S.C. 
207 (a), (b) or (c) after a final 
administrative decision, or in the case of 
any individual who failed to request a 
hearing, after having received adequate 
notice. Appropriate action may include: 

(a) Prohibiting the individual from 
making on behalf of any other person 
except the United States, any formal or 
informal appearance before, or with the 
intent to influence, any oral or written 
communication to, such department or 
agency on any matter of business for a 
period not to exceed five years, which 
may be accomplished by directing 
agency employees to refuse to 
participate in any such communication; 
or 

(b) Taking other appropriate 
disciplinary action. 


§ 1000.737-11 Judicial review. 


Any person found to have 
participated in a violation of 18 U.S.C. 
207 (a), (b) or (c) may seek judicial 
review of the administrative 
determination in an appropriate United 
States District Court. 

[FR Doc. 83-18012 Filed 7-1-83; 8:45 am] 
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Marine Terminais 


AGENCY: Occupational Safety and 
Health Administration, Labor. 


ACTION: Final rule. 


SUMMARY: The Occupational Safety and 


Health Administration (OSHA) 
presents, through this notice, its final 
rule for marine terminals. The 
provisions contained in this rule apply 
to the shoreside aspects of marine cargo 
handling. Shipside activities will 
continue to be addressed in 29 CFR Part 
1918. Although throughout the 
rulemaking process, OSHA identified 
the proposed rule for marine terminals 
as 29 CFR Part 1918a, the recent 
consolidation of its shipyards standards 
makes it possible to codify the rule for 
marine terminals as 29 CFR Part 1917. 
This final rule is a vertical standard, 
i.e., one that applies to this industry 
exclusively and is designed specifically 
to address the hazards associated with 


marine cargo handling ashore. However, 


certain sections and subparts of Part 
1910, the General Industry Standards, 
will continue to apply to marine 
terminals and have been referenced in 
this vertical standard. 


DATES: This final rule is effective 
October 3, 1983, except §§ 1917.23, 
1917.24, 1917.25, 1917.50, and 1917.116 
which contain information collection 
requirements which are under review at 
OMB. Any petitions for administrative 
consideration of these standards or for 
an administrative stay pending judicial 
review must be filed with the Assistant 
Secretary for Occupational Safety and 
Health by August 19, 1983. 

Any petitions filed after this date will 
be considered untimely. This 
requirement is considered essential to 
permit the Agency to give full 
consideration to each petition and to 
respond in advance of the effective date 
of the standard. 


FOR FURTHER INFORMATION CONTACT: 
Mr. James Foster, Director, Office of 
Information and Consumer Affairs, 
Occupational Safety and Health 
Administration, U.S. Department of 
Labor, 200 Constitution Avenue, N.W., 
Room N3637, Washington, D.C. 20210, 
Telephone: (202) 523-8148. 


SUPPLEMENTARY INFORMATION: 

Approval by OMB is pending on 
matters concerning the Paperwork 
Reduction Act. , 
I. History. 


Due to the alarming number and 
serious nature of the accidents and 
injuries in the marine cargo-handling 
industry, Congress amended the 
Longshoremen’s and Harbor Workers’ 
Compensation Act (LHWCA) (44 Stat. 
1424; 33 U.S.C. 901 et seq.) in 1958 to 
provide maritime employees with a safe 
work environment. The amendments 
(Pub. L. 85-742, 72 Stat. 835) significantly 
strengthened Section 41 of the LHWCA 
(44 Stat. 1444; 33 U.S.C. $41) by requiring 
employers covered by the Act to® 
“furnish, maintain and use” equipment 
and to establish safe working conditions 
in accordance with regulations 
promulgated by the Secretary of Labor. 
Two years later, the Labor Standards 
Bureau (LSB) of the Department of Labor 
(DOL) issued the first set of safety and 
health regulations for longshoring 
activities as 29 CFR Part 9 (25 FR 1565). 
These standards were amended on 
several occasions between 1960 and 
1971. Since 1971, there have been no 
substantive changes in these provisions. 
However, these regulations only 
covered longshoring activities taking 
place aboard vessels. 

Passage of the Occupational Safety 
and Health Act (the Act)(84 Stat. 1590; 
29 U.S.C. 650 et seq.) by Congress in 
1970 enabled the Federal government to 
become directly involved with 
commercial shoreside cargo-handling 
operations in marine terminals. Section 
6(a) of the Act (84 Stat. 1593; 29 U.S.C. 
655) authorized the Secretary of Labor to 
adopt established Federal standards 
issued under other statutes, including 
LHWCA, as occupational safety and 
health standards under the Act. 
Accordingly, the Secretary adopted the 
existing longshoring regulations and 
recodified these rules as 29 CFR Part 
1918 (39 FR 22074, June 19, 1974). Since 
the Act comprehensively covered all 
private employments, the longshoring 
standards also applied to shoreside 
cargo-handling operations (see 29 CFR 
1910.16). 

In addition, in accordance with 
established policy codified at 29 CFR 
1910.5(c)(2), OSHA has applied its 
general industry regulations to shoreside 
activities not covered by its older 
longshoring rules. Citations have also 
been frequently issued under Section 
5(a)(1) (the General Duty Clause) of the 
Act (84 Stat. 1593; 29 U.S.C. 654)(Ex.22), 
since some serious hazards are not 
addressed by requirements in Part 1910 
or Part 1918. 
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The attempt to apply and to enforce 
provisions from different standards to 
shoreside activities has encouraged a 
fragmentary approach to compliance 
activity, has produced much 
misunderstanding and dissension, and 
has not provided adequate employee 
protection. As a result, several groups 
have requested that OSHA “make the 
industry whole” by consolidating all the 
regulations applicable to the marine 
terminal portion of the cargo-handling 
industry into a comprehensive set of 
regulations parallel to those for the 
shipboard portion of the operation. 
OSHA believes that a marine terminal 
standard tailored specifically to the 
hazards and circumstances of this 
industry, written in simplified and more 
understandable language, is clearly 
needed. 


Il. Background of the Standard. 


In the early 1960's, OSHA’s 
predecessor agency, the Bureau of Labor 
Standards, played an important role in 
developing an American National 
Standards Institute (ANSI) marine 
terminal standard (ANSI MH$9) to assist 
the industry in its voluntary efforts at 
accident prevention. When completed, 
however, this consensus standard left 
many gaps in safety coverage, and it 
was somewhat out of date by 1971. A 
new ANSI MHS committee was 
established after the advent of OSHA, 
and in 1972, this group developed a 
revised ANSI marine terminal standard, 
Safety Requirements for Marine 
Terminal Operations, ANSI MH9.1. 
OSHA had intended to adopt this new 
ANSI revision under Section 6(a) of the 
Act; however, the Agency did not do so 
because the standard was considered 
incomplete and because the legal 
authority to adopt such national 
consensus standards expired in April 
1973. OSHA then began to develop its 
own marine terminal standard, using 
ANSI MH3G.1, State standards, other 
available data, and staff.experience and 
research as starting points. 

Subsequently, the Assistant Secretary 
of Labor for OSHA appointed an ad hoc 
Standards Advisory Committee (SAC) to 
review the Agency's draft marine 
terminal document and to make 
appropriate recommendations. (A list of 
committee members and their 
affiliations appears in the front of the 
volume of committee recommendations, 
which has been entered in the record | 
(Ex.2)). The first meetings of the SAC 
took place in June 1974, and its period of 
service terminated in March 1975. Staff 
work then resumed, with review and 
consideration of the transcripts of 
committee meetings and 
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recommendations, and further revision 
in response to the committee's 
comments. 

On January 16, 1981, OSHA published 
its proposed rule for marine terminals 
(46 FR 4182). Simultaneously, OSHA 
scheduled an informal public meeting 
for April 28, 1981, at which time 
interested parties were given the 
opportunity to present their concerns 
orally and to seek clarification of the 
proposal from OSHA representatives. A 
transcript of that meeting has been 
entered into the official record (Ex. 96). 
The Notice of Proposed Rulemaking also 
informed the public of the opportunity to 
request an informal public rulemaking 
hearing on the substance of the 
proposal. Requests for public hearings 
were received from the International 
Longshoremen’s Association (Ex. 93-47), 
the American Association of Port 
Authorities (Ex. 93-91), the West Gulf 
Maritime Association (Ex. 93-48) and 
other interested parties. 

In a notice dated April 6, 1982 (47 FR 
14716), OSHA announced a three week 
schedule for an informal public hearing, 
and also solicited comment on a limited 
number of alternative provisions to 
certain rules of the proposal. These 
alternatives were taken from comments 
submitted by labor unions, stevedoring 
companies, port authorities and trade 
associations, among others, and were 
suggested to remedy perceived 
deficiencies in the proposal’s provisions 
and to provide more flexibility in 
meeting the goals of the proposal. In 
addition, the Agency asked for further 
information on the proposal’s economic 
impact, especially concerning its impact 
on small businesses. 

The hearing was convened in 
Washington, D.C., for three days 
beginning May 25, 1982, reconvened in 
San Francisco for another three days 
beginning June 8, 1982, and concluded in 
Houston, Texas on June 23, 1982. 
Numerous interested parties submitted 
comments and presented testimony at 
the hearing (Ex. 300x-400x), and these 
comments greatly assisted the Agency 
in its promulgation of the final rule. The 
record was left open until August 1, 
1982, for the submission of post-hearing 
comments. Finally, by his order of 
September 21, 1982, Administrative Law 
Judge Henry B. Lasky closed the record 
of the proceeding. 

In developing the final rule, OSHA 
gave careful review and consideration 
to all available material and data found 
in the record in an effort to meet the 
goals of the Act and to satisfy the 
legitimate concerns of the interested 
parties who have participated in this 
rulemaking. In so doing, the Agency 
wrote the marine terminal standard to 


enhance the safety of dockworkers, to 
address the specific hazards associated 
with the marine terminal industry, and 
to encourage voluntary compliance by 
employers and employees. To achieve 


. these goals, the rule has been written in 


straightforward, performance-based 
language, which has allowed OSHA to 
reduce the volume of the rule to % that 
of the existing rules that currently apply 
to marine terminals. In addition, in an 
effort to keep the employer’s compliance 
costs to the lowest level consonant with 
employee safety, the standard makes 
extensive use of the “grandfather 
clause” or phase-in concept. This 
practice will reduce to a minimum the 
amount of equipment that must either be 
replaced or retrofitted to comply with 
the standard’s provisions. Another 
method of reducing costs and avoiding 
regulatory ridgidity is the standard’s use 
of a range rather than a specific figure 
for design or construction specifications. 
For example, rather than specifying that 
guardrails must be 36 inches high, the 
standard permits railing height to fall 
within a range which experience and 
ergonomic research have determined to 
be appropriate and safe. 

Finally, OSHA has worked closely 
with the U.S. Coast Guard throughout 
the development of this standard, to 
ensure that the final rule’s requirements 
complement and do not conflict with 
that agency’s regulatory efforts in the 
marine terminal environment. Section 
4(b)(1) of the Act (84 Stat. 1592, 29 U.S.C. 
653) preempts OSHA jurisdiction as to 
the working conditions of employees 
“with respect to which other Federal 
agencies. . . exercise statutory 
authority to prescribe or enforce 
standards or regulations affecting 
occupational safety or health.” Thus, in 
marine terminals, OSHA's jurisdiction 
does not apply to those working 
conditions to which the Coast Guard has 
exercised its statutory authority, 
pursuant to the Port and Waterways 
Safety Act (92 Stat. 1271, 33 U.S.C. 1221 
et seq.), to promulgate standards 
affecting occupational safety and health. 


Ill. Marine Terminal Hazards. 


The work environment at a marine 
terminal exposes maritime employees to 
a greater risk of injury than is true for 
workers in most other industries. In 
terms of number of injuries per worker 
and of lost workdays per worker, cargo- 
handling operations in American ports 
represent some of the most dangerous 
activities in American industry. A 
simple comparison of injury incidence 
and accident severity rate between the 
marine terminal industry and the 
industrial average for the private sector 
will illustrate the hazardous nature of 


30887 


the work performed along the 
waterways of this country. . 

Examination of accident data 
compiled by the U.S. Bureau of Labor 
Statistics (BLS) up to 1978 (Ex. 18, 46 FR 
4183) and from 1978 to 1981 reveals that 
the injury/illness incidence continues to 
be more than twice that of the national 
average for total private sector 
employment. The following BLS table 
covering the period 1978-1981 is useful 
for comparison: 


INJURY/ILLNESS INCIDENCE RATES PER 100 
FULL-TIME WORKERS 








*Standard Industrial Classification 446 is made up, in most 
pert, of employments engaged in marine cargo-handiing. 

In addition, the BLS table and 
previously submitted data demonstrate 
that the accident severity rate, 
computed on the basis of lost workdays 
per worker, continues to be at least 
seven times greater than the national 
average (46 FR 4183, Ex. 18). For 
example, in 1981, though on the average 
only 60.6 workdays were lost to injury 
per 100 full-time workers, the marine 
cargo-handling industry lost over 497 
workdays per 100 workers. Thus, this 
industry continues to remain one of high 
risk and of alarming accident severity. 

The available data on accidents and 
injuries in marine terminals indicate that 
terminal employees are exposed to a 
significant risk of injury in the 
workplace. Since this standard is 
directed at the significant risk which 
exists in the marine terminal 
environment, OSHA therefore finds that 
this marine terminal standard is 
reasonably necessary for the protection 
of these emloyees from a wide range of 
workplace hazards. 


IV. General Characteristics of the 
Standard. 


(A) Vertical vs. Horizontal Standards 


The marine terminal standard is in a 
format that will allow it to stand by 
itself, i.e., to be a vertical standard (one 
that applies to this industry exclusively 
and in lieu of any other OSHA 





standard); in a few areas of coverage 
specified in the rule's scope section, 
some of OSHA's general industry 
standards are incorporated by reference. 
In general, vertical standards encourage 
compliance because they are directed to 
the particular problems of the industry, 
and because they only contain 
provisions that are appropriate to the 
industry in question. On the other hand, 
since many industries covered by OSHA 
do in fact use the same or similar 
equipment and processes, and therefore 
have employees who are exposed to the 
same hazards, it is usually a more 
efficient use of the Agency's resgurces 
to develop “horizontal” standards (those 
applying to more than one industry). 
However, both the Standards Advisory 
Committee and a number of interested 
parties (Ex. 2 at ia, 58) urged OSHA to 
adopt a vertical standard for this 
industry. After careful consideration of 
the advantages and disadvantages of 
vertical and horizontal standards, 
OSHA has decided to adopt a vertical 
standard for this high-hazard and large 
workforce industry. The Agency 
believes that only this type of regulation 
will eliminate redundant and conflicting 
coverage, reduce the confusion caused 
by the existing dual coverage, be 
tailored specifically to the unique 
problems of marine terminals, and 
address adequately the hazards peculiar 
to this industry. 


(B) Performance vs. Specification 


The format and substance of this 
standard reflect OSHA's effort to 
eliminate needless regulations and to 
simplify and update others. To achieve 
these goals, the Agency has adopted a 
performance approach to writing new 
rules and revising existing ones. A 
performance-based standard identifies a 
hazard and the level of control required 
to protect against the hazard, without 
specifying the precise means of 
achieving such control, while a 
specification standard stipulates design 
and construction criteria to be met to 
achieve a particular safety objective. 
The lack of flexibility in many 
specification standards fails to take into 
account the adequacy of many existing 
facilities and discourages design and 
use innovations. Staff review of Part 
1910 convinced the Agency that many 
general industry provisions could be left 
out of the marine terminal standard 
without reducing the level of protection 
now provided to marine terminal 
employees and also that performance 
language could be substituted for other 
existing provisions. Accordingly, by not 
including some Part 1910 provisions and 
by modifying others, the Agency has 
sought both to streamline and 


strengthen the safety requirements of 
this standard. Where provisions from 
the general industry standards have 
been judged appropriate and applicable 
to the marine terminal environment, 
they have been adopted to meet this 
industry's specific safety and health 
requirements. 


V. Summary and Explanation of the 
Standard. 


The marine terminal standard was 
originally proposed as a new Part 1918a 
(46 FR 4182) of 29 CFR. However, 
because of the consolidation of Parts 
1915, 1916 and 1917 into a single Part 
1915 (Maritime Consolidation, 47 FR 
16986, April 20, 1982), Part 1917 has 
become available for the final rule. 
Section numbers in this new Part 1917 
will be same as those proposed for 
1918a (e.g., proposed § 1918a.43 becomes 
final § 1917.43), and the Part 
designations are used interchangeably 
in this preamble. 


(A) Generic Changes 


Many provisions that were published 
in OSHA's original proposal for marine 
terminals have beeen revised in some 
respect. However, most changes merely 
involved alteration or deletion of a 
single word or phrase appearing many 
times throughout this standard. When 
these types of changes have been made, 
this summary will not discuss each 
individual provision. Rather, it will 
identify those general phrases as 
originally proposed, explain in succinct 
fashion why those phrases have been 
deleted or or altered in the final rule, 
and provide examples of how those 
affected provisions will appear after 
such a change. 

Some parts of the original proposal 
were identified as being duplicative, 
unnecessary or unattainable, or were 
covered by regulations of other Federal 
agencies. Such provisions were deleted. 
Accordingly, the Agency will list those 
provisions with OSHA’s rationale for 
their deletion. 

Many provisions put forward in the 
proposal have counterparts in OSHA's 
regulations for longshoring (29 CFR Part 
1918) and general industry (29 CFR Part 
1910), and in certain instances interested 
parties have expressed a preference for 
the older regulatory language over that 
of the proposal. Since the industry has 
become familiar with that language over 
the years and since the selected older 
rules provide protection equal to those 
OSHA proposed in this rulemaking, the 
Agency has decided to carry forward 
the language from the existing general 
industry or longshoring rules instead of 
that of the proposal. OSHA will list 
those provisions, as proposed, along 
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with the language to be carried forward 
from the existing standards. 

1. “The empoyer shall ensure 

OSHA recognizes that the Act is 
explicit in placing the responsibility for 
compliance with OSHA regulations on 
the employer (see Section 5{a), 29 U.S.C. 
654(a)). As such the phrase as proposed 
is unnecessary and is withdrawn. An 
example of this change is as follows: 


-*- & 


Proposal: 


Section 1918a.19 Movement of barges 
and railcars. 


The employer shall ensure that barges 
and railcars are not moved by cargo 
runners (running rigging) from vessel 
cargo booms, cranes or other equipment 
not suitable for the purpose. 


Final Rule: 


Section 1917.19 Movement of barges 
and railcars. 


Barges and railcars shall not be 
moved by cargo runners (running 
rigging) from vessel cargo booms, cranes 
or other equipment not suitable for the 
purpose. 

The following proposed provisions 
have been altered in the above manner: 
§ 1918a.11(a}—Housekeeping. 

§ 1918a.13(a)—Slinging. 

§ 1918a.14—Stacking of cargo and 
pallets. 

§ 1918a.15—Coopering. 

§ 1918a.16—Line handling. 

§ 1918a.17 (a), {e), (j), (k}—Railroad 
facilities. 

§ 1918a.19—Movement of barges and 
railcars. 

§ 1918a.20—Interference with 
communications. 

§ 1918a.23 (b), (d), {e) Hazardous 
atmospheres and substances. 

§ 1918a.24(a)—Carbon monoxide. 

§ 1918a.26—Fumigants, pesticides, 
insecticides and hazardous 
preservatives. 

§ 1918a.27(a)—Personnel. 

§ 1918a.41(a)—House falls. 

§ 1918a.42(a}—Miscellaneous auxiliary 

gear. 

§ 19168.43 (b)(1), (c)(1), (e)(1), 
(e)(6)(ii}(D), (e)(6){ii)(G}—Powered 
industrial trucks. 

§ 1918a.44 (b), (j), (k), (1)(1), (p)(S){ii), 
(p)(4}—General rules applicable to 
vehicles. 

§ 1916.45 (a)(1), (d)(1), (g)(2), (j)(4), (6). 
(7), (k)(1}—Cranes and derricks. 

§ 1918a.47(a)(1)—Winches. 

§ 1918a.48 (a), (g), (j)(2)—-Conveyors. 

§ 1918a.49 (a), (b), (i), (1)(1)—Spouts - 
chutes, hoppers, bins. 

§ 1918a.50(b)}—Certification of marine 
terminal handling devices. 

§ 1918a.51(a)}—Hand tools. 
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§ 1918a.71(b)—Terminals handling 
intermodal containers or roll-on, roll- 
off operations. 

§ 1918a.73(b)(1)—Terminal facilities 
handling menhaden and similar 
species of fish. 

§ 1918a.111(a)— Maintenance and load 
limits. 

§ 1918a.112(a)(1)—Guarding of edges. 

§ 1918a.113—Clearance of heights. 

§ 1918a.114 (a)(1), (c)(2)—Cargo doors. 

§ 1918a.116 (a), (b) (c)—Platforms and 
skids. 

§ 1918a.117 (c), (e)}—Elevators and 
escalators. 

§ 1918a.119 (c)(1), (7) —Fixed ladders. 

§ 1918a.120 (b)(1), (c), (d), (e)(1), ((8)— 
Portable ladders. 

§ 1918a.121(d)—Fixed stairways. 

§ 1918a.122(b)—Spiral stairways. 

§ 1918a.123(a)—Employee exits. 

§ 1918a.126—Guarding temporary 
hazards. 

§ 1918a.151 (b)(1), (7), (9), (c), (d)(1), 
(e)(5), (g)(1), (6), (h)—Machine 
guarding. 

§ 1918a.152 (b)(1), (c)(1), (2), (d)(1), 
(e)(1)(i), (6), (f)(4), (2), (£)(3) (iii), (iv), 
(v), (£)(4), (g), (h)—Welding, cutting 
and heating. 

§ 1918a.153 (c)(1), (8), (d)(1), (e)(a)— 
Spray painting. 

§ 1918a.154—Compressed air. 

§ 1918a.155(b)(1)—Air receivers. 

§ 1918a.156 (b)(1), (c)(1)—Fuel handling 
and storage. 

§ 1918a.157(a)—Battery charging and 
changing. 

§ 1918a.158(a)—Prohibited operations. 
2. “The employer shall direct.” 

In a limited number of provisions of 
the final rule related to work practices, 
OSHA has substituted the words 
“instruct” or “direct” in place of the 
proposal’s use of the term “ensure.” This 
section was taken in response to the 
concern raised by numerous parties that 
the Agency appeared to be requiring 
that employers be ensurers of the 
conduct of their employee (e.g., Exs. 93- 
51, 93-78, 93-83, and 93-85). Though 
OSHA did not intend in the proposal 
that the term “ensure” connote strict 
liability, the term has been removed to 
alleviate any doubt in the minds of 
interested parties. OSHA has long 
recognized that an employer is not a 
guarantor of employee conduct, and 
therefore the Agency cannot mandate 
that the employer be the “ensurer” of 
that conduct. However, employers do 
have an obligation both to educate their 
workers in these practices through an 
ongoing safety program and to insist 
that the employees continue to perform 
their work in a manner consistent with 
that program. An example of this type of 
change is as follows: 


Proposal: 


Section 1918a.43(b})(7) Powered 
industrial trucks. 


The employer shall ensure that drivers 
ascend and descend grades slowly. 


Final Rule: 


Section 1917.43(b})(7) Powered 
industrial trucks. 


The employer shall direct drivers to 
ascend and descend grades slowly. 

The following proposed provisions 
have been altered in the above manner: 


§ 1918a.41(c)}—House falls. 

§ 1918a.43(b) (7), (8), (9) —Powered 
industrial trucks. 

§ 1918a.44 (d), (g)—General rules 
applicable to vehicles. 

§ 1918a.45 (e)(1), (g)(3)—Cranes and 
derricks. 

§ 1918a.71(g)(2)—Terminals handling 
intermodal containers or roll-on roll- 
off operations. 

§ 1918a.128(c)—Sanitation. 

3. [Records] “which shall be available 
at the terminal.” 

Many parties contended that records 
concerning strength ratings for loose 
gear and other material handling 
devices do not have to be kept at the 
terminal in order to be “available”, but 
need only be placed in a central location 
where they can be retrieved if so 
requested (e.g., Exs. 93-10, 93-54, 93-61, 
and 83-64). OSHA recognizes that due 
to the transient nature of employment in 
the marine terminal industry, it is 
extremely difficult for stevedoring 
companies to keep such records at the 
terminal where they may be working on 
any particular day. In place of the 
phrase “at the terminal,” OSHA has 
substituted the phrase “available for 
inspection.” This substitution affords the 
employer some latitude in enabling him 
to maintain all his records at a central 
location, while at the same time meeting 
the need for access to necessary 
information. An example of this change 
is as follows: 


Proposal: 


Section 1918a.42(g})(4) Miscellaneous 
auxiliary gear. 


Synthetic web slings shall be used in 
accordance with the manufacturer’s use 
recommendations, which shall be 
available at the terminal. 


Final Rule: 
Section 1917.42(g)(4) Miscellaneous 
auxiliary gear. 


Synthetic web slings shall be used in 
accordance with the manufacturer's use 
recommendations, which shall be 
available for inspection. 


The following proposed provisions 
have been altered in the above manner: 


§ 1918a.42 (g)(4), (h}—Miscellaneous 
auxiliary gear. 

§ 1918a.45 (f)(7)—Cranes and derricks. 

§ 1918a.50 (c)(1), (2), (e), (h)—Certification 
of marine terminal material handling 
devices. 


4. Deletions. 

OSHA has deleted some of the 
proposed provisions from its final rule 
for marine terminals. Those deletions 
appear below with a brief rationale 
supporting the Agency’s action. 


Section 1918a.13(c) 


Section 1918a.13(c) proposed that 
when bundles of cargo are lifted by 
bands, strapping or ties, those means of 
containment shall be strong enough to 
support the load (46 FR 4228). 

One commenter (Ex. 93-53) pointed 
out that this provision was already well 
covered by the requirements of 
paragraph .13(d). Upon reexamination, 
OSHA concurs, for § 1918a.13(c) is 
merely a specialized subset of 
§ 1918a.13(d), thereby making deletion 
of §1918a.13(c) appropriate. 


Section 1918a.13(e) 


Section 1918a.13({e) proposed that the 
method of hoisting unitized loads by 
banding or strapping be approved and 
tested in accordance with 29 CFR Part 
1919 (46 FR 4228). Based on the 
rulemaking record (Exs. 93-7, 93-10, 93- 
58, 93-48, 93-85, 93-91, 93-102, and 93- 
84), OSHA has determined that although 
the expected result of this provision is 
desirable, it is not necessary for 
employee safety, for the remainder of 
§ 1917.13 will provide adequate 
protection. Proposed paragraph (e) 
would have necessitated testing and 
certifying of every unit of cargo-handling 
gear and equipment—a practice which 
would be prohibitively expensive. 
Moreover, Part 1919 contains no 
guidlines for testing banding or 
strapping. As a consequence, 

§ 1918a.13(e) has been deleted. 


Section 1918a.27(a}(2) 


Section 1918a.27(a)(2) proposed that 
every machine operator must be 
instructed in established operating 
practices and must pass a practical 
operating examination (46 FR 4230). 
However, the modifications made in the 
final rule of the preceding 
subparagraph (§ 1918a.27(a)(1)), which 
will require the employer to select 
qualified machine operators, adequately 
covers the concerns addressed in the 
proposal’s § 1918a.27(a)(2). Section 
1918a.27(a)(2) is therefore deleted. 





Section 1918a.43(c}(6) 


Section 1918a.43(c)(6) proposed that 
records of daily inspections of powered 
industrial trucks be maintained at the 
marine terminal for at least 30 days {46 
FR 4233). The Agency, after reviewing 
the rulemaking record (Exs. 93-9, 93-22, 
and 93-74), has determined that a 
recordkeeping requirement in this 
paragraph would be unnecessary as an 
additional check in light of the extensive 
maintenance requirements of other 
subparagraphs {(c), (d), and {e)} within 
this section. 

Section 1918a.43{e)(3){ii) 


Section 1918a.43(e)(3}{ii) proposed 
that the employer would ensure that no 
employee would ride on lift truck forks 
(46 FR 4233). The Agency has 
determined that paragraph (b){2) of this 
section, requiring safe places to ride on 
the turcks for authorized personnel and 
barring unauthorized personnel to ride 
on the trucks, more than adequately 
addresses the concerns relative to safe 
riding practices. The Agency recognizes 
that riding on the forks of a lift truck is 
extremely dangerous and feels that 
paragraph (b)(2) can be effectively 
utilized in enforcement activities. 


Section 1918a.43(e)(6)(i) 


Section 1918a.43{e)(6){i) proposed that 
the employer ensure that employees not 
stand on the forks of a lift truck or on a 
pallet or load while being lifted (46 FR 
4233). However, paragraph {e)(6){ii) 
states, in clear terms, when an employee 
may be elevated by a lift truck, and 
there is therefore no need to enumerate 
— when employees may not be 
ifted. 


Section 1918a.43(e)(6){ii}{E) 


Section 1918a.43(e)(6){ii)(E) proposed 
that overhead protection would be 
provided, as necessary, to employees on 
platforms elevated by lift trucks (46 FR 
4233). Review of the rulemaking record 
(Exs. 93-74, 93-84, 93-85, 93-91, and 93- 
102) convinced OSHA that space 
limitations involved in this type of 
overhead work prevents employers from 
installing overhead guarding. Moreover, 
in most cases, elevated employees will 
be working in places where there is no 
activity above them. In light of these 
facts, the Agency has deleted the 
provision. 

Section 1918a.44{h) 


Section 1918a.44(h) proposed that 
signs be posted to warn vehicle drivers 
at marine terminals of cross traffic lanes 
used or crossed by pedestrians (46 FR 
4234). Commenters argued that the 
provision’s wording could be construed 
to require indiscriminate posting of signs 


and was also.impractical (Exs. 93-23 
and 93-58). Others claimed that it was 
redundant, in that § 1918a.44{i) covered 
the same matter in a clearer fashion (Ex. 
93-74). After reviewing these comments 
and the proposal, OSHA has concluded 
that §§ 1918a.44 (e), (f), (g) and (i) 
adequately provide for the safety of 
pedestrian workers. Accordingly, this 
paragraph is deleted. 


Section 1918a.44{1}{2) 


Section 1918a.44{1){2) proposed that 
ramps used to gain access to vehicles 
have a safety factor of four (4) for the 
load being carried {46 FR 4234). 
Commenters demonstrated that this 
requirement was both excessive and 
impossible to comply with (Exs. 93-58 
and 93-93). In light of this information, 
OSHA has deleted this provision. 


Section 1918a.45(f}(2)(ii) 


Section 1918a.45{f}(2){ii) proposed that 
the main purchase block of cranes with 
extendable booms be secured when a 
whip line is in use {46 FR 4235). 
However, review of the record {Exs. 93~ 
31, 93-36, and 93-58) has disclosed that 
securing the main purchase block while 
using the whip line could cause severe 
difficulties if the operator failed to 
release the block before extending the 
boom. Damage to the crane structure as 
well as operating personnel would likely 
occur. Accordingly, OSHA has deleted 
this provision. 


Section 1918a.45(g)(3){i1i) 


Section 1918a.45(g)(3){iii) proposed 
that wind speed information read out 
directly in the crane operator's cab (46 
FR 4236). Several commenters argued 
that the devices transmitting*such 
readout information have proven 
unreliable, in that the low voltage 
signals that run through flexible cable 
systems to moving trolley cabs are not 
strong enough to consistently deliver 
this type of information (Exs. 93-3 and 
93-74). Moreover, others stated that 
such direct readout information is 
unnecessary for safety purposes, as long 
as the crane wind-indicating devices 
provide visible or audible alerts to the 
crane operators, and that this system 
has been used sucessfully on the Pacific 
Coast for many years (Ex. 93-85). In 
consideration of this information, OSHA 
has deleted the direct readout provision, 
but will require in paragraph (g)(3){ii) 
that wind-indicating devices give visible 
or audible alerts to crane operators. 


Section 1918a.45(j)(4) 


Section 1918a.45({j)(4) proposed that 
unless crane platforms used to hoist 
employees were surrounded by a net 
five feet in height, each employee on the 
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platform would have to be secured by a 
safety belt, harness and lifeline or 
equivalent device (46 FR 4237). 
Commenters pointed out this 
requirement appeared unnecessary in 
light of the stringent platform guarding 
and strength requirements of paragraph 
(j)(1) (Ex. 93-74, 100-3, and 100-37). The 
Agency agrees and has deleted the 
provision. 


Section 1978a.95(b) 


Section 1918a.95(b) proposed that 
employees use protective creams or 
ointments when skin exposure to a 
particular substance required their use 
(46 FR 4241). Interested parties opposed 
this provision on grounds that some 
employees have experienced allergic 
reactions to some protective ointments, 
so that requiring their use could be 
detrimental (Exs. 93-10 and 93~74). In 
light of these reactions, the provision is 
deleted. 


Section 1918a.115 


Section 1918a.115 proposed that apron 
working areas be of sufficient 
dimensions to allow for unobstructed 
cargo handling (46 FR 4242). However, 
the language was criticized as vague; 
more importantly, it was pointed out 
that the problems addressed by this rule 
were addressed more specifically and 
completely in other parts of the proposal 
(Exs. 93-74 and 93-85) such as those 
concerned with slippery conditions 
(§ 1917.12), slinging (§ 1917.13), stacking 
(§ 1917.14) and line handling (§ 1917.16). 
Accordingly, the Agency decided to 
drop the provision. 

5. Retention of Existing Language in 29 
CFR Part 1910 and Part 1918. 

Throughout the rulemaking record, 
there appear many requests to substitute 
parallel regulations in Parts 1910 and 
1918 in piace of certain provisons of the 
proposal (see e.g., Exs. 93-35, 93-48, 
93-54, 93-74, 93-85, 93-93, and 98-4). 
These parties found the language of the 
current rules to be more understandable, 
more practical and less restrictive than 
that of the proposal. OSHA has 
reviewed these provisions and has 
determined that many of the existing 
provisions in Parts 1910 and 1918 will 
provide protection equivalent to their 
counterparts in the proposal. 
Accordingly, the following rules of the 
proposal have been replaced by 
language from the current regulations 
listed below: 








§ 1918.43(c). 


§ 1918.81{a). 
§ 1918.81(e). 


§ 1918a.11{b)— 


Housekeeping. 
§ 1918a.13{a)—Siinging 
§ 1916a.13(b)—Slinging......... 
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$ 1918a.27(a)(1)— § 1916.97(a). 
Personnel. 

§ 1918a.27(ayX(3)— 
Personnel. 


§ 1918a.42(a)(2)— 
Miscellaneous 


§ 1916.97) 


§ 1918.61(a). 
auxiliary 


gear. 
§ 1918a.43(c)(7)—Powered 
industrial trucks. 


§ 1910.178(a)(3). 


§ 1910.179(gh2)@) 


$1916a.46—Crane ioad/ | § 1918.74. 
limit devi 


devices. 
$ 1918a.48(f)—Conveyors.....| § 1918.69(a). 


(B) Section by Section Analysis 


This section presents a detailed 
discussion of the remainder of those 
provisions of the final rule which were 
changed from the proposed rule. Those 
provisions which were not changed from 
the proposal are not discussed here 
because no significant, substantive 
criticism of these provisions were 
received during the course of the 
rulemaking. 


Section 1917.1 Scope and applicability. 


Section 1917.1 outlines the scope and 
applicability of the marine terminals 
standard, Part 1917. The standard 
applies to container, general cargo, roll- 
on roll-off, passenger, lash, menhaden, 
dry bulk and bulk liquid (excluding 
flammable and combustible liquid) 
terminals. Coverage extends to facilities 
on ocean coasts, the Gulf Coast, the 
Great Lakes and inland waterways. The 
standard contains no additional 
provisions directed solely at operations 
in grain elevator terminals, although 
such terminals are covered by 
applicable provisions, such as those for 
electrical equipment and powered 
industrial trucks. Applicable provisions 
of the general industry grain elevator 
standard are expected to be proposed 
for inclusion in these marine terminals 
regulations in the future. 

The coverage of Part 1917 includes all 
shoreside activities within a marine 
terminal—except those which are 
specifically exempted in the standard, 
as outlined in greater detail below. In 
clarifying the boundary between Part 
1917 and Part 1918, OSHA's shipboard 
longshore regulations, the Agency has 
set the foot of the gangway to mark the 
limit to which Part 1918 may be applied 
landward. Similarly, Part 1917's 
jurisdiction extends out to the ship no 
further than this point of the gangway. 

This regulation does not apply to 
construction activities at marine 
terminals, which are regulated under the 
Agency’s Construction Safety and 

~Health Regulations (29 CFR Part 1926). 

In addition, pursuant to § 4(b)(1) of 
the Act (84 Stat. 1952, 29 U.S.C. 653), the 
standard does not apply to working 


conditions of employees in marine 
terminals with respect to which the 
United States Coast Guard or the Office 
of Pipeline Safety Regulation of the 
Materials Transportation Bureau, 
Department of Transportation exercises 
statutory authority to prescribe or 
enforce standards or regulations 
affecting occupational safety and health. 
The Office of Pipeline Safety has 
responsibility for regulating safety and 
health matters relating to interstate 
pipelines, under to the Natural Gas 
Pipeline Safety Act, 49 U.S.C. 1671 et 
seq. Pursuant to the Ports and 
Waterways Safety Act, (33 U.S.C. 1221 
et seq.) the Coast Guard has exercised 
its regulatory authority over: (1) 
Maintenance of port security (including 
fire protection and safe procedures for 
welding and hot work) under 33 CFR 
Part 126; (2) the handling and storage of 
hazardous materials as defined in 49 
CFR Part 172; and (3) the handling of 
explosives and dangerous commodities, 
under 46 CFR Part 146. 

Bulk liquid terminals specializing in 
the handling of flammable and 
combustible liquids are exempt from the 
coverage of this standard. These 
facilities are already regulated by the 
Coast Guard under 33 CFR Part 126, 
which specifically addresses liquid 
petroleum gas and liquid natural gas 
terminals. 

Also excluded from coverage of this 
Part are fully automated bulk coal 
handling facilities that are contiguous to 
electrical power generating plants. 
OSHA received extensive oral and 
documentary evidence from both 
industry and labor concerning the 
proposed coverage of these facilities by 
the standard (see e.g., Exs. 93-94, 93-97, 
100-54, 101-7, 101B-12, 101C-4, 138). 
Representatives of the Edison Electric 
Institute (EEI) testified that “virtually all 
electric utility coal handling facilities 
are fully automated” (Ex. 101-7:3), that 
these automated systems are each 
operated by a single employee sitting in 
a control booth overlooking the 
operation, and that such automated 
facilities did “not expose employees to 
the hazards of cargo-handling.” The 
International Brotherhood of Electrical 
Workers (IBEW) disputed EEI's claim 
that virtually all bulk coal-handling 
facilities were fully automated. It argued 
instead that a review of certain job 
descriptions of workers at these 
facilities illustrated that these facilities 
were not fully automated, and that the 
jobs subjected these workers to the 
types of operational exposures which 
the marine terminal standard was 
designed to cover (Ex. 100-54:2-3). 
However, further information provided 


by revealed that the job descriptions 
provided by the IBEW either concerned 
tasks not related to coal handling or 
dealt with single operators working in a 
protected control cab (Ex. 140:3-6). 
Accordingly, after a review of all 
relevant evidence, OSHA has granted 
this limited exemption to the electrical 
utility industry for its “fully automated” 
facilities. 

Certain subparts and provisions of 
OSHA's general industry standards (29 
CFR Part 1910) have been retained in the 
marine terminals standard. OSHA’s 
electrical regulations for general 
industry (Subpart S) continue in effect, 
as does the Agency’s noise standard 
(§ 1910.95). Where referenced in the 
marine terminals standard, the toxic and 
hazardous substances rules for general 
industry (Subpart Z) also apply. 
Similarly, any. commercial divers 
performing underwater inspection, 
salvage, or repair tasks at a marine 
terminal, such as voyage repairs or 
piling inspection, continue to be covered 
under OSHA's safety and health 
regulations for commercial diving 
operations (Subpart T). 

In addition, as paragraph (a)(2)(v) 
states, the scaffold section of the general 
industry standards (§ 1910.28) continues 
to apply in marine terminals. At present, 
OSHA is developing revisions of its 
construction and general industry rules 
for scaffolds, in connection with the 
Agency's planned overall revision of the 
walking-working surface standards in 
Subpart D of Part 1910 and Subparts L 
and M of Part 1926. The Agency intends 
to evaluate data and comments on 
scaffolds received in the course of that 
rulemaking, and information obtained in 
response to this rulemaking, to 
determine appropriate requirements for 
scaffolds used in marine terminals. 
Provisions determined to be suitable to 
protect employees working on scaffolds 
in marine terminals would then be 
proposed for inclusion in the marine 
terminal standard. 

Paragraph (a)(2)(vi) provides that 
§ 1910.94{a), the general industry 
standard for abrasive blasting, is 
incorporated into the marine terminals 
standard. OSHA is presently revising 
the general industry abrasive blasting 
standards, and comment received in the 
course of that rulemaking will be 
evaluated for suitability of application 
to marine terminals. Provisions 
determined to be appropriate to 
abrasive blasting operations in the 
marine terminal setting would then be 
proposed for inclusion in this standard. 

Paragraph (a)(2)(vii) provides that 
§ 1910.20, the general industry standard 
for access to employee exposure and 





medical records, is incorporated into the 
marine terminals standard. 

Paragraph (a)(2)(viii) provides that 
§ 1910.134, the general industry standard 
for respiratory protection, is 
incorporated into the marine terminals 
standard. The International 
Longshoremen’s and Warehousemen's 
Union (ILWU) argued vigorously that 
the proposal’s section concerning 
respiratory protection, § 1918a.92, was 
“deficient in many ways,” in that the 
standard did not provide for any form of 
fit testing, and appeared to allow use of 
dusk masks whose protection factors 
were inadequate (Ex. 98-4). The union 
recommended that OSHA adopt the 
general industry standard, § 1910.134, 
Ibid. In its written testimony submitted 
for the rulemaking hearing, the ILWU 
again heavily emphasized the need for 
OSHA to adopt § 1910.134 in place of 
§ 1918a.92 (Ex. 118), and pointed to such 
additional deficiencies in § 1918a.92 as 
the absence of standards concerning 
storage, cleaning and air quality for 
respirators as reasons for replacing the 
provision. /d. at 8-9. Finally, the union 
identified further weaknesses of 
§ 1918a.92 in its post-hearing submission 
(Ex. 136 at 4-5). In examining the two 
provisions, OSHA has determined that 
the criticisms of § 1918a.92 by ILWU are 
warranted, and has accordingly 
substituted § 1910.134 in its place. 


Section 1917.2 Definitions. 


Section 1917.2 includes definitions of 
terms used in more than one section of 
the standard; terms used only once are 
defined where they appear in the text. 

Marine terminals. Several changes 
were made in the proposal’s definition 
of the term “marine terminals” in 
response to written comments. 
Commenters asked that the definitions 
specifically reference passenger 
terminals if these terminals were to be 
included in the definition (Exs. 93-53 
and 98-5), which OSHA has done in the 
final rule. In addition, several interested 
parties suggested that the Agency clarify 
whether the storage areas associated 
with production or manufacturing 
facilities are exempt from the definition 
of “marine terminal” (Exs. 93-49, 93-53 
and 93-87). The Agency has added a 
clause to the definition which exempts 
these storage areas from coverage. As 
defined, the term “marine terminals” 
would not include manufacturing and 
production operations which have their 
own docking facilities and are located 
within the marine terminal area. 
Examples of such operations are sugar 
refining plants, cement plants, electrical 
power transmission facilities and 
smelters. These facilities are principally 
concerned with manufacturing rather 


than cargo handling, and would 
therefore continue to be regulated under 
the general industry standards rather 
than the marine terminal standards. 

It is important to note, however, that 
although facilities are excluded from 
coverage from Part 1917 (Marine 
Terminals), the longshoring operations 
conducted at these facilities remain o 
subject to the provisions of 29 CFR Part 
1918 (Safety and Health Regulations for 
Longshoring). A longshoring operation is 
the loading, unloading, moving, or 
handling of cargo, ship’s stores, gear, 
etc., into, in, on, or out of any vessel. 


Subpart B—Marine Terminal Operations 
Section 1917.11 Housekeeping. 


Paragraph (a) provides that in areas 
where work is being conducted, those 
active areas shall be kept free of 
equipment and materials not in use and 
clear of projecting nails, strapping and 
other sharp objects not necessary for the 
work in progress. 

The addition of the term “active” to 
the proposal’s term “work areas” (46 FR 
4228) was made in response to 
comments which feared that the 
standard could be applied to situations 
where the possibility of employee 
exposure was remote (Ex. 93-48, 93-74, 
and 93-85). This change was first 
suggested as an alternative provision (47 
FR 14720), which was subsequently 
supported by numerous parties (e.g., 
Exs. 100-3, 100-10, 100-31, and 100-43). 

Paragraph (b) provides safeguards 
that make it unlikely for hatch beams, 
covers or pontoons stowed ashore at a 
marine terminal to become unstable and 
possibly fall and strike employees. This 
paragraph provides that when beams 
and pontoons are stowed in tiers more 
than one high, dunnage or other suitable 
material shall be used under and 
between tiers. This requirement 
parallels that which appears at 29 CFR 
1918.43(c), and was suggested by one 
commenter to the proposal (Ex. 98-4). 
This provision was also set out as an 
alternative provision (47 FR 14720), and 
was also later supported by interested 
parties (Exs. 100-31 and 100-43). It 
should be noted that OSHA does not 
intend to require employers to place 
dunnage or other material under and 
between the large hatch covers that are 
currently being used by cellular 
container vessels. These covers shall, 
however, be stowed in a stable manner. 

Paragraph (c) requires that cargo and 
materials shall not obstruct access to 
vessels, cranes or buildings, and that 
means of access within buildings shall 
be similarly unobstructed. This latter 
requirement was added to the proposal 
(46 FR 4228) at the behest of one 
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commenter (Ex. 98-4), who noted that 
the proposal did not require that 
passageways, aisles and stairs within 
buildings be kept clear. The Agency set 
this additional requirement out as an 
alternative provision (47 FR 14720), 
which drew considerable support from 
those who submitted comments (Exs. 
100-21, 100-31, 100-32, 100-43, and 100- 
48). 


Section 1917.12 Slippery conditions. 


Section 1917.12 directs employers to 
eliminate slippery conditions, to the 
extent possible, in immediate work 
areas. The addition of the term 
“immediate” to the proposal (46 FR 
4228) was in response to comments 
which stated that the need for 
narrowing this provision was due to the 
fact that changing weather conditions 
could render the entire extensive 
outside work area of the terminal 
facility slippery, but that only a part of 
the work area would be utilized by 
employees engaged in cargo-handling at 
any one time (Exs. 93-10, 93-17, and 93- 
74). This change was suggested as an 
alternative provision (47 FR 14720), 
which was later supported by several 
commenters (Exs. 100-9, 100-21, 100-37, 
and 100-43). 


Section 1917.13 Slinging. 


Paragraph (c) provides that unitized 
loads bound by bands or straps may be 
hoisted only if the bands or straps are 
both suitable for hoisting and strong 
enough to support the weight of the load. 
Originally proposed as § 1918a.13(d) (46 
FR 4228), this provision allowed hoisting 
only if the bands or straps were 
specifically designed for that purpose. 
However, commenters pointed out that 
there are many cargo operations in 
which unitized loads are hoisted by 
bands not expressly designed for 
hoisting, and that these bands have 
proved suitable (Exs. 93-48 and 93-75). 
Typically, the shipper, as opposed to the 
stevedore, establishes through testing or 
design that these bands are suitable for 
hoisting. /bid. This paragraph was listed 
as an alternative provision (47 FR 
14720), and was supported by many 
parties for inclusion in the final rule 
(Exs. 100-9, 100-21, 100-31, 100-43, and 
100-48). 

Paragraph (d) provides that additional 
means of hoisting be provided that will 
ensure safe lifting when loads being 
lifted have damaged bands or straps. 
OSHA's proposal, § 1918.a.13(f) (46 FR 
4228), requires similar protection, but 
several commenters requested 
alternative language for the sake of 
clarity (Exs. 93-54 and 93-85). Set out as 
an alternative provision (47 FR 14720), 
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this standard also garnered wide 
support from participants in the 
rulemaking (Exs. 100-9, 100-21, 100-31, 
100-43, and 100-48). 


Section 1917.14 Stacking of cargo and 
pallets. 


Section 1917.14 has been expanded to 
include not only secure stacking of cargo 
and pallets stored in tiers, as OSHA 
originally proposed (46 FR 4228), but 
other materials (such as loose gear, 
supplies, etc.) as well. This revision was 
undertaken in response to a comment 
which noted that the Pacific Coast 
Maritime Safety Code, ANSI MH9.1 and 
the Washington State Administrative 
Code all required that materials, in 
addition to cargo and pallets, be safely 
stacked (Ex. 98-4). When published as 
an alternative provision (47 FR 14720), 
this rule was accorded wide acceptance 
(Exs. 100-3, 100-10, 100-21, 100-37, 100- 
43, and 100-48). 


Section 1917.15 Coopering. 


Section 1917.15 has been modified to 
allow some flexibility in the repair of 
damaged cargo packaging. OSHA has 
proposed that this operation be so 
located and performed as not to 
endanger employees (46 FR 4228). The 
rulemaking record contains information 
from a commenter (Ex. 93-74), which 
notes that to minimize damage or loss of 
cargo, repackaging is performed 
generally at the location where the 
damage is first observed. This practice 
consequently allows little leeway in 
locating the repair. As a result, OSHA 
has deleted the location requirement. 
However, the Agency does require this 
operation to be performed in a manner 
that does not endanger employees, and 
though the employer may not always be 
able to change the locale of repair, he 
can control the activities that surround 
the operation. 


Section 1917.16 Line handling. 


Paragraph (a) provides that cargo, 
material or vehicles shall not be located 
to obstruct the working surface used to 
handle mooring lines. OSHA had 
proposed that these areas be “free of 
obstructions” (46 FR 4228). Written 
comments, though, pointed out that 
these areas could not be “freed” of 
obstructions, since such essential 
objects for attaching lines such as 
bollards and cleats could not be 
eliminated from docking facilities (Exs. 
93-17, 93-24, 93-35, 93-74, 93-85, and 93- 
98). An alternative provision, directed at 
the removal of cargo, materials and 
vehicles from mooring line handling 
areas, was suggested (47 FR 14721), and 
was met with wide support (Exs. 100-3, 
100-9, 100-10, 100-21, 100-31, 100-32, 


100-43, and 100-48). Accordingly, this 
provision was incorporated into the 
final rule. 


Section 1917.17 Railroad facilities. 


Paragraph (a) provides that work be 
conducted in railcars only if the floors of 
those railcars are visibly safe to support 
the work activity and equipment used 
within them. As proposed (46 FR 4228), 
this provision did not contain the 
qualifying term “visibly.” One 
commenter objected, stating that the 
proposal would make the employer 
responsible for hidden defects in railcar 
floors, over which the employer had no 
knowledge or control (Ex. 93-74). An 
alternative rule was suggested, which 
added the term “visibly” (47 FR 14721), 
and which received approval from 
interested parties (Exs. 100-3, 100-9, 
100-10, 100-21, 100-31, 100-37, and 100- 
43). The alternative has therefore been 
placed in the final rule. 

Paragraph (e) provides that positive 
means shall be taken to protect 
employees working in, on or under a 
railcar from impact by other rolling 
stock. OSHA's proposal (46 FR 4228) 
required the placement of flags or 
warning signs 50 feet fromthe railcar to 
guard against this hazard. However, the 
rulemaking record contains information 
(Exs. 93-23, 93-58, and 93-74) which 
indicates that not every marine terminal 
could comply with that proposed 
requirement. When railcars are located 
on a spur track, 50 feet may not be 
available, making compliance with the 
proposal impossible (Exs. 93-23, 93-58, 
93-84, and 93-91}. Another commenter 
noted that the proposal did not provide 
adequate protection for employees 
working in or near railcars, and 
advocated that “positive means” such 
as derails—as required by California 
and Washington—be used to prevent 
railcars from striking workers (Ex. 98-4). 
An alternative provision, calling for 
positive means to be taken to protect 
employees from moving railcars (47 FR 
14721), met with substantial approval by 
interested parties (Exs. 100-3, 100-9, 
100-10, 100-21, 100-37, and 100-43). 
Positive means can include restrictions 
on rolling stock movement imposed 
administratively or physically. The 
Agency has accordingly adopted this 
language to accord protection to 
employees, while providing performance 
language for flexibility of compliance. 

Paragraph (g) provides that the 
employer shall institute all necessary 
controls during railcar movement to 
safeguard personnel. Additionally, it 
requires that employees be located clear 
of the hauling rope and not between the 
rope and the cars, should winches or 
capstans be employed for car 


movement. OSHA had proposed that 
railcars could only be moved if 
connected to an engine or other 
powered vehicle, prohibiting free rolling 
movement (46 FR 4228). The rulemaking 
record (Exs. 93-9, 93-23, 93-24, 93-74, 
and 133) supports the fact that cars have 
been moved safely without engines or 
powered vehicles for some time and 
further, that free rolling movement at 
some railroad terminals (humping) is 
conducted with strict controls and 
without adverse impact to employee 
safety. The Agency's modifications are 
based on this information. 

Paragraph (h)-requires that railcar 
doors be opened slightly before being 
opened fully, an exercise that would 
alert workers to shifted loads. 
Additionally, this paragraph provides 
that special precautions, such as 
stationing workers at a distance, or 
additional securing of the doors, be 
taken when doors being opened are 
visibly damaged. OSHA had proposed 
that only freight car doors in safe 
condition be opened (46 FR 4228). 
However, commenters pointed out that 
the proposal’s absolute prohibition 
against opening doors in poor condition 
was unrealistic, in that the cargo in that 
railcar has to be discharged at some 
point (Exs. 93-64, 93-74, and 93-97). This 
modification of the proposal provides 
for the safe opening of damaged doors. 

Paragraph (i) provides that if powered 
industrial trucks are used to open freight 
car doors, either the trucks or the doors 
will be fitted with door opening 
attachments. OSHA had proposed that 
the truck be equipped with the door 
opening attachment (46 FR 4228). 
Commenters, though, observed that in 
certain instances railcar doors were 
equipped with opening attachments for 
forklift trucks, and that the standard 
should be changed to allow for the use 
of such safety devices (Exs. 93-74 and 
93-85). Set out as an alternative 
provision (47 FR 14721), this suggestion 
received a large amount of public 
support (Exs. 100-3, 100-8, 100-9, 100-10, 
100-21, 100-31, 100-37, and 100-43), 
thereby convincing OSHA to adopt the 
alternative as a final rule. 

Paragraph (k) as proposed required 
that employees not be positioned in 
gondolas or flat cars when drafts of 
cargo were being landed in the car or 
hoisted over the car. It also required that 
end gates in a raised position, be 
secured (46 FR 4229). Interested parties 
informed the Agency that the major 
cause of injuries in flat car or gondola 
operations was slipping or tripping 
while getting out of the railcar, and that 
these operations can be conducted 
safely with men in the car, provided that 





the men can stand clear when the cargo 
is being lowered or hoisted (Exs. 93-48, 
93-74, 93-78, and 93-85). They suggested 
changing the provision to more 
performance oriented language, which 
would call for the removal of flat car 
workers from the railcar in hoisting 
operations unless there was.a safe place 
to stand. Jbid. The Agency set this 
language out as an alternative provision 
(47 FR 14721), which drew a favorable 
response (Exs.100-3, 100-9, 100-10, 100- 
11, 100-21, 100-31, 100-43), which 
accordingly persuaded OSHA to accept 
the alternative. Consequently, 
employees shall be positioned away 
from the cars whenever drafts that 
create overhead, caught in or between 
or struck by hazards are handled, unless 
there is a safe place in the car to stand. 

Paragraph (0) provides that warning 
signs be posted if insufficient clearance 
for personnel exists between railcars 
and structures. As proposed, this 
provision specified that warning signs 
be posted if a clearance of less than 24 
inches existed between railcars and 
structures, cargo or edges (46 FR 4229). 
Some commenters criticized this 
proposed regulation as unnecessary, 
stating it merely informed personnel of 
the obvious (Ex. $3-58), while others 
called for an even more stringent rule 
(Ex. 98-4), and still others argued that 
the rule’s concept was acceptable, but 
did not need to be applied to such 
obvious hazards as waterside edges, or 
have to specify a dimension (Ex. 93-74). 
This last performance oriented 
suggestion was set out as an alternative 
provision (47 FR 14721), which, after 
engendering sufficient support (Exs. 100- 
8, 100-9, 100-11, 100-21, 100-37, and 100— 
43) was accepted by the Agency as a 
final rule. Accordingly, warning signs 
shall be posted if insufficient clearance 
for personnel exists between railcars 
and structures. 


Section 1917.18 Log handling. 


Paragraph (d) requires that logs 
placed adjacent to vehicle curbs on the 
dock be no more than one tier high 
unless placed in bunks or stacked in a 
manner that prevents rolling. OSHA's 
proposed rule provided for the same 
protection (46 FR 4229), but, according to 
commenters (Exs. 93-74 and 93-85), was 
not as clear as it should be. Accordingly, 
the Agency changed the language to 
parallel the relevent provision of the 
Washington State Industrial Code, 
WAC-296-56-520. 


Section 1917.20 Interference with 
communications. 


Section 1917.20, as originally 
proposed, required that noise shall not 
interfere with the communication of 


warnings or instructions during cargo- 
handling operations (46 FR 4229). 
Several parties argued that this 
provision should be limited to only those 
noise-producing factors at the 
workplace which are under the 
employer's control, for noise from such 
things as aircraft overflights and ship 
whistles could not be controlled by the 
employer (Exs. 93-48 and 93-74). 
However, noise which interferes with 
the communication of warnings or 
instructions during cargo-handling is a 
distinct hazard, whether the employer's 
activities generate that noise or not. 
Noise from aircraft overflights and ship 
whistles is of short duration, and so is 
more of an annoyance than an 
interference with necessary 
communications, but noise from 
maintenance, construction and repair 
work can be for periods of longer 
duration, and can, on occasion, 
significantly interfere with work 
communications. Consequently, the 
Agency's final rule prohibits cargo- 
handling when noise producing 
maintenance, construction or repair 
work interferes with the communication 
of warnings or instructions. 


Section 1917.22 Hazardous cargo. 


As proposed, paragraph (b) required 
that hazardous cargo be handled by 
netting or restraining ropes to prevent 
damage to the cargo packaging during 
handling (46 FR 4229). Interested parties 
asserted that this provision would, in 
effect, require the use of netting or 
restraining ropes in every instance in 
which hazardous cargo was handled, 
and such protection is unnecessary 
when hoisting stable loads (Exs. 93-74 
and 93-85). These parties asked that 
OSHA develop performance language to 
replace the proposed provision. /bid. As 
a result of these suggestions, the Agency 
drafted a new paragraph for the final 
rule, which requires that hazardous 
cargo be slung and secured so that 
neither the draft nor individual packages 
could fall as a result of tipping the draft 
or slacking of the supporting gear. 


Section 1917.23 Hazardous 
atmospheres and substances. 


Paragraph (a) describes the purpose 
and scope. The proposal noted that this 
section covered areas where a 
hazardous atmosphere or substance 
may exist (46 FR 4229). Many industry 
commenters objected to the proposal, 
arguing that the proposal could be 
interpreted to hold employers 
responsible for the previous contents of 
railcars and containers in situations 
where the employer had no access to 
information concerning those contents 
(Exs. 93-74, 93-78, and 93-85). They 
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suggested an alternative provision (47 
FR 14721) limiting this section to areas 
in which the employer is aware that a 
hazardous atmosphere or substance 
may exist (Exs. 93-74 and 93-85). 
However, labor representatives objected 
to the language of the alternative 
provision, arguing that the alternative 
was unnecessary, since the Act requires 
that the Secretary must show actual or 
constructive knowledge on the part of 
the employer when citing an employer 
for a violation of the Act (Ex. 118). 
During the course of the hearing, 
however, all parties agreed that their 
respective interpretation of the term 
“aware” meant actual or constructive 
knowledge on the part of the employer 
(Ex. 332x at 276-277, 330-331). 
Accordingly, with that mutual 
understanding in mind, OSHA has 
adopted the alternative provision for 
paragraph (a) in the final rule. 

Paragraph (b)(1) has been modified in 
the same manner as paragraph (a). To 
make a determination of the existence of 
a hazardous atmosphere, it provides 
that a designated and appropriately 
equipped person test the atmosphere 
before employee entry to determine 
whether and what type of hazardous 
atmosphere exists. As in paragraph (a), 
constructive or actual knowledge is the 
criterion for establishing awareness as 
to whether or not a work space contains 
or has contained a hazardous 
atmosphere. Originally set out as an 
alternative provision (47 FR 14721), this 
paragraph was well supported by 
interested parties (Exs. 100-3, 100-9, 
100-10, 100-21, 100-31, 100-37, and 100- 
43). 

Paragraph (d)(3) has been modified to 
combine proposed paragraphs (d)(3) and 
(d)(4). Accordingly, except for 
emergency or rescue operations, 
employees shall not enter into any 
atmosphere identified to be flammable 
or oxygen deficient. In those cases 
where entry is necessary, proper 
instruction shall be afforded to 
employees about all dangers inherent to 
those atmospheres and about the proper 
use of self-contained breathing 
apparatus, the use of which is 
mandatory. Several parties thought that 
the wording of paragraph (d)(4), as 
proposed, was too vague, and could be 
interpreted to appear to permit 
employees to enter flammable or oxygen 
deficient atmospheres (Exs. 93-40, 93-64, 
and 98-4). In addition, another party 
objected to the use of supplied air 
respirators in these atmospheres, 
pointing out that their use was not 
recommended by safety equipment 
manufacturers and would “surely result 
in future fatalities” (Ex. 93-1). First 





Federal Register / Vol. 48, No. 129 / Tuesday, July 5, 1983 / Rules and Regulations 


presented as an alternative provision (47 
FR 14721-14722), this rule gained wide 
acceptance by the major interested 
parties who submitted written 
comments (Exs. 100-3, 100-9, 100-10, 
100-31, and 100-43). One commenter, 
however, asked that the word “oxygen” 
be deleted from the phrase “self- 
contained oxygen breathing apparatus,” 
because, with the exception of re- 
breathing equipment, air, not oxygen is 
used in self-contained breathing 
apparatus (Ex. 100-21). This suggestion 
has also been incorporated in the final 
rule. 

Paragraph (d)(4) is a new addition 
that was suggested by some participants 
during the rulemaking and supported in 
written comments by many others (Exs. 
98-4, 100-3, 100-9, 100-10, 100-21, and 
100-37). It provides that warning signs 
or equivalent means (guards, locks, etc.) 
be supplied at all access points or 
spaces that have been identified as 
being hazardous. 


Section 1917.24 Carbon monoxide. 


Paragraph (a) has been modified to 
establish a ceiling of 100 parts per 
million (PPM) (0.01%). OSHA has 
proposed a 75 PPM ceiling. However, the 
rulemaking record reflects no 
substantial support for that figure. 
Numerous commenters argued against 
the proposal, stating that its adoption 
would promote regulatory confusion, 
since OSHA's shipboard longshoring 
requirements (Part 1918) set a ceiling of 
100, as opposed to 75 (Exs. 93-23, 93-51, 
93-74, 93-84, 93-85, and 93-91). All of 
these commenters noted that OSHA had 
provided no scientific evidence of any 
form as a reason for going to the lower 
ceiling level. Jbid. After closely 
examining these comments, OSHA has 
decided to adopt a 100 PPM ceiling in 
place of the proposal’s 75 PPM ceiling. 

Paragraph (c) has been expanded to 
allow employers to test for CO 
concentrations with instruments other 
than gas detector tubes certified by 
NIOSH. A commenter alerted the 
Agency to the fact that there are many 
excellent direct reading carbon 
monoxide detection instruments on the 
market that are far more accurate than 
detector tubes (Ex. 93-78). Accordingly, 
OSHA changed the provision to permit 
the use of NIOSH-certified detector 
tubes and other measuring instruments 
whose accuracy is as great or greater 
than the detector tubes. 


Section 1917.25 Fumigants, pesticides, 
insecticides and hazardous 
preservatives. 


Paragraph (a) has been modified in 
the same manner as §§1917.23(a) and 
(b)(1). If the employer is aware through 


either constructive or actual knowledge 
that cargo in a space has been stowed, 
handled, or treated with a fumigant, 
pesticide, insecticide or hazardous 
preservative, he must make a 
determination as to whether a 
hazardous atmosphere exists. 


Section 1917.26 First aid and lifesaving 
facilities. 


Paragraph (d) has been modified so as 
to allow for blankets and other suitable 
coverings to be used in the aid of injured 
employees. Interested parties objected 
to the proposal’s requirement of a 
blanket (46 FR 4230), stating that 
blankets were highly susceptible to 
pilferage at marine terminals (Exs. 93- 
48, 93-74, and 93-85). Set out as an 
alternative provision (47 FR 14722); this 
rule was greeted with extensive support 
by those submitting written comments 
(Ex. 100-9, 100-21, 100-31, 100-37, 100- 
43, and 100-48), and consequently is 
adopted by the Agency. 

Paragraph (f) provides that a 30-inch 
U.S. Coast Guard approved life ring, 
with at least 90 feet of line, be available 
at readily accessible points at waterside 
work areas where employees are 
exposed to the hazard of drowning. As 
originally proposed, paragraph (f) 
required these rings within 200 feet of 
each waterside work area without 
distinction of hazards (46 FR 4230). 
Commenters argued that the proposal 
would require use of life rings whether 
or not there is any exposure to the 
hazard of drowning (Exs. 93-74, 93-78, 
and 93-85). These commenters 
recommended alternative language, 
which would provide for life rings where 
the hazard exists. /bid. Upon review, 
OSHA found this reasoning to be 
persuasive and incorporated these 
suggestions into the final rule. 


Section 1917.27 Personnel. 


Paragraph (b)(1), as proposed (46 FR 
4230), required that within two years of 
promulgation of this rule, supervisors of 
more than five persons shall possess 
documentary evidence of satisfactory 
completion of a course in accident 
prevention. Commenters observed that 
the proposal was vaguely worded, in 
that, as written, it could require accident 
prevention and training for office 
managers and other persons not 
involved with cargo-handling (Exs. 93- 
74 and 93-85). Others argued that 
documentary evidence of such training 
was not necessary to achieve good 
safety performance because employers 
can establish this fact through use of 
other means (Ex. 93-27, 93-85, and 98-1). 
Those submitting comments also 
emphasized that safety courses for 
supervisors involved in cargo-handling 


operations is already provided by many 
employers (Ex. 93-85). In light of these 
comments, OSHA has altered the 
provision to require that after two years 
from promulgation of the final rule, 
immediate supervisors of cargo-handling 
operations involving more than five 
persons shall satisfactorily complete a 
course in accident prevention. 

Paragraph (b)(2) as proposed outlined 
course components concerning safety 
that are considered rudimentary in 
scope in their application to the majority 
of this Nation’s ports. In its proposal, 
OSHA required these components to be 
mandatory. The rulemaking record (Exs. 
93-85 and 93-97) reflects information 
that has led the Agency to conclude that 
the advisory nature of this provision will 
enhance safety by allowing employers 
to create programs best suited to the 
individual characteristics of their 
particular operations. 


Subpart C—Cargo Handling Gear and 
Equipment 


Section 1917.42 Miscellaneous 
auxiliary-gear. 


When originally proposed, paragraph 
(a)(2) required loose stevedoring gear to 
be inspected during use (46 FR 4230). 
However, some commenters argued that 
this practice would be extremely 
expensive and time consuming (Exs. 93- 
58, 93-84, 93-91, and 98-6). They stated 
that loose gear is routinely inspected 
before use. /bid. Moreover, another 
party pointed out that both ANSI MH9 
and §1918.61(a) provide that inspection 
of loose gear during use shall be 
conducted “when necessary” (Ex. 93- 
74). This party remarked that the degree 
of inspection for loose gear varies, in 
that some loose gear such as wire rope 
slings should be inspected frequently 
during use, whereas hooks and shackles 
generally need only be inspected prior 
to each day’s use. /bid. Upon reviewing 
these comments, OSHA amended this 
paragraph to require inspection of loose 
gear before each use, and when 
necessary, at intervals during its use. 

Paragraph (b)(1), as proposed (46 FR 
4230-31) required an employer to 
ascertain and adhere to the 
manufacturer's use ratings for wire rope 
and wire rope slings used for hoisting. 
Commenters pointed out that since some 
manufacturers were out of business, no 
ratings would be available (Exs. 93-54, 
93-58, 93-84, 93-91, and 100-49). In 
response to this matter, OSHA has 
changed the final rule so that when the 
manufacturer is unable to supply such 
ratings, the employer shall use the 
tables for wire rope and wire rope slings 
found in ANSI B30.9-1971. The Agency 





does stress that this alternative is 
acceptable “when the manufacturer is 
unable to supply such ratings” and 
would point out that effort must be 
made to secure those ratings before this 
alternative is employed. 

Paragraph (f) proposed that properly 
fitting thimbles be used where any rope 
is secured permanently to a ring, 
shackle or attachment. However, 
commienters alerted the Agency to the 
fact that there are situations where, due 
to the size of the rope and the physical 
limitations of using the rope, thimbles 
are not always practicable (Ex. 93-96). 
For example, it is a common practice to 
use ropes for barge rigging, which utilize 
woven-in eyes for looping over large 
attachments—but a thimble large 
enough to fit over a large attachment 
would make the eye too heavy to use for 
rigging purposes. /bid. Consequently, 
paragraph (f) of the final rule calls for 
use of thimbles “where practicable.” 

Paragraph (g)(3), as proposed, 
prohibited the repair and re-entering 
into service of damaged synthetic web 
slings (46 FR 4231). However, several 
commenters argued that these slings 
have been successfully repaired and 
reused and that it was unreasonable to 
preclude these actions (Ex. 93-7, 93-23, 
and 93-51). Accordingly, the Agency will 
allow repair and reuse of synthetic web 
slings, but only under certain, restricted 
conditions. The repairs may be 
undertaken by reputable sling 
manufacturers or other similar 
establishments, such as reliable cordage 
suppliers. Each repaired sling must be 
proof tested by the repairer to twice the 
rated capacity of the sling prior to 
reservice. The employer shall retain a 
certificate of the proof test and have it 
available for examination upon request. 
These conditions were first set out in the 
form of an alternative provision (47 FR 
14723), which gained substantial support 
from interested parties (Exs. 100-3, 100- 
9, 100-10, 100-21, 100-37, 100-43, and 
100-48). 

Paragraph (g)(4), as proposed, stated 
that all synthetic web slings be used 
with the manufacturer's use 
recommendations, which were to be 
available (46 FR 4231). OSHA was 
informed, though, that it is sometimes 
impossible to gain control of all slings’ 
use recommendations, particularly in 
the case of pre-slung inbound cargoes 
(Ex. 93-74). The Agency has, as a 
consequence, modified this provision to 
state that synthetic web slings provided 
by the employer be used in accordance 
with manufacturer's use 
recommendations. 

Paragraph (i), as proposed, called for 
the employer to adhere to the_ 
manufacturer's recommended ratings for 


safe working loads for the sizes of 
wrought iron and steel alloy chains and 
chain slings used (46 FR 4231). It has 
been modified in a manner similar to 
paragraph (b)(1) and for the same 
reason. The revised wording allows-for 
the use of chains and chain slings 
without manufacturer's ratings, if the 
employer uses the chains in accordance 
with the rating table for chains and 
chain slings that appear in ANSI B30.9- 
1071. It must be emphasized that this 
alternative can be utilized only after it 
has been ascertained that “the 
manufacturer is unable to provide such 
ratings.” 

Paragraph (k) has been modified to 
require that reusable pallets “used for 
hoisting” have fastenings of bolts and 
nuts, drive screws, etc., whereas the 
proposal (46 FR 4232) did not contain 
this qualifying phrase. Testimony (Ex. 
301x at 46-47) included in the public 
record indicates that pallets used in 
transit shed or consolidation station 
operations are moved almost 
exclusively by forklift trucks, and as 
such do not require the type of 
construction necessary for pallets that 
are hoisted by other forms such as bar 
bridles and wire rope slings of lifting 
gear. This provision now recognizes and 
allows for those situations. 

As proposed, paragraph (k)(2) 
provided that damaged pallets be 
removed from the work area, be 
identified as damaged and stored away 
from the work area (46 FR 4232). Some 
commenters contended that the proposal 
was confusing with regard to the 
removal of pallets from the “work area," 
since the “work area” of a marine 
terminal could be seen to encompass 
most, if not ail, of the entire terminal 
(Exs. 93-10 and 93-74). These 
commenters suggested an alternative 
provision, which called for storing 
damaged pallets in designated areas, 
and identified as damaged. /bid. OSHA 
has adopted this suggestion in its final 
rule. 


Section 1917.43 Powered industrial 
trucks. 


Paragraph (b)(1), as proposed (46 FR 
4232), required that no modifications 
affecting capacity or safety be 
undertaken on powered industrial 
trucks, unless prior approval had been 
obtained from the manufacturer or from 
a professional engineer experienced 
with the particular equipment, who has 
consulted with the manufacturer. Based 
on written comments submitted to the 
record (Exs. 93-48, 93-58, and 93-74), 
OSHA has modified this provision to 
take into account those situations.in 
which the manufacturer is no longer in 
business. It must be understood that if 
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the manufacturer is available, every 
effort must be made to secure its input. 

Paragraph (b)(10), as proposed, 
stipulated that steering knobs were 
prohibited from usage (46 FR 4233). 
However, commenters informed OSHA 
that these knobs former/y presented a 
hazard on small industrial trucks due to 
wheel spin and poor steering control, 
but power steering had eliminated these 
hazards (Exs. 93-26, 93-74, and 93-85). 
Accordingly, OSHA has altered this 
provision to allow the use of steering 
knobs on trucks with power steering. 

Paragraph (b)(11), as proposed, 
provided that the operator of a powered 
industrial! truck actually “see” that cargo 
was positively engaged, if the means of 
engagement was “ordinarily hidden” 
from the operator's station (46 FR 4233). 
Typically, this sighting is achieved by 
mirrors. Commenters remarked that a 
ground spotter or equipment panel lights 
on the operator's console may safely 
allow the operator to “determine” that 
the cargo has been engaged without 
actually seeing the engagement for 
himself (Exs. 93-74 and 93-85). This 
concept was set out as an alternative 
provision (47 FR 14723-14724) and was 
strongly supported by interested parties 
(Exs. 100-3, 100-9, 100-10, 100-21, 100- 
31, 100-37, and 100-43). 


The final rule has been changed to 
reflect this information, and so holds 
that when lifting devices on powered 
industrial trucks have a means of 
engagement hidden from the operator, a 
means shall be provided to enable the 
operator to determine that the cargo has 
been engaged. 

Paragraph (b}(12) was not proposed 
by OSHA but was suggested as an 
alternative provision by the 
International Longshoremen’s and 
Warehousemen’s Union (Ex. 98-4). The 
union urged the Agency to adopt a 
provision which protects vehicle 
operators from sliding loads, noting that 
Rule 1220 of the Pacific Coast Maritime 
Safety Code (Ex. 20) requires “when 
towing cargo on pipe trucks or similar 
equipment, a safe means shall be taken 
to protect the driver from sliding loads.” 
Put forward as an alternative provision 
(47 FR 14724), this rule was well- 
supported by parties submitting written 
comments (Exs. 100-3, 100-9, 100-10, 
100-11, 100-15, 100-16, 100-21, 100-30, 
100-37, and 100-43). Accordingly, OSHA 
has included this additional provision in 
the final rule. 

Paragraph (c)(2), as proposed (46 FR 
4233), required that batteries on trucks 
be disconnected from the primary 
electrical system during repairs, unless 
power is necessary for testing and 
repair. One commenter alerted the . 
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Agency to the additional need to 
discharge capacitors on certain types of 
electric trucks before performing 
maintenance, so as to prevent shock 
injuries (Ex. 93-26). Therefore, the 
Agency has added a requirement that 
provides for the safe discharge of 
residual energy on trucks having 
electrical systems capable of storing 
energy. 

Paragraph (c)(5) had provided that 
trucks be both maintained in safe 
working order and inspected by an 
authorized person on each day of use 
(46 FR 4233). However, several 
commenters argued that including both 
the maintenance and inspection 
requirements was unnecessary, in that a 
requirement to maintain trucks in safe 
working order implied that some type of 
preventive maintenance program would 
already have to be in effect (Exs. 93-48, 
93-74, and 93-85). This recommendation 
was presented as an alternative 
provision (47 FR 14724), and was greeted 
with extensive approval (Exs. 100-3, 
100—", 100=10, 100-11, 100-15, 100-16, 
100-21, 100-31, and 100-43). Upon 
review, OSHA agrees with the written 
commenters concerning the regulatory 
overlap of this regulation, and has 
incorporated the alternative provision 
into the final rule. However, it must be 
understood that the determination that 
the truck is in safe working order 
involves some form of inspection. 
Whether that inspection is made part of 
a maintenance program or other equally 
effective programmed check is left to the 
discretion of the employer. 

Paragraph (d)(2), as proposed, 
required all approved trucks to bear a 
label or other identification indicating 
testing laboratory approval (46 FR 4233). 
Certain industry parties contended that 
this labelling requirement should pertain 
only to those trucks acquired after the 
effective date of this standard, arguing 
that some older trucks would have 
difficulty complying with this provision 
(Exs. 93-48 and 93-74). However, this 
labelling requirement, present in 
OSHA's General Industry standards, 
has been in effect since February 15, 
1972, for all trucks acquired as of or 
after that date. See 29 CFR 1910.178{a) 
(2), (3); 29 CFR 1910.182(b). As these 
standards have been applicable to 
marine terminals since their 1972 
promulgation there should be no 
significant problem with complying with 
an altered paragraph (d)(2), whose 
labeling requirement is the same as that 
of the General Industry rule. 

Paragraph (e)(4), as proposed, 
required that truck counterweights be 
affixed so that they could not be 
dislodged (46 FR 4233). It has been 


modified to reflect that there are indeed 
times when counterweights can be taken 
off and on (Exs. 93-74 and 93-85). The 
intent of this provision is, of course, to 
prevent accidental, unplanned 
dislodgement. 

Paragraph (f)(2) has been revised from 
the proposal (46 FR 4233) to correct a 
technical misstatement in the language 
of the proposal, which was brought to 
the Agency’s attention by commenters 
(Exs. 93-74 and 93-85). The strength 
requirement concerning truck guards is 
now correctly stated as ‘“‘a load applied 
horizontally at the operator's shoulder 
level equal to the drawbar pull of the 
machine.” 

Paragraph (g)(3) as proposed (46 FR 
4234) stated that truck operator visibility 
shall be provided in all directions by 
mirrors or equivalent means. Several 
commenters criticized this proposal as 
vague and impossible to comply with 
(Exs. 93-74 and 93-85). During the public 
hearing, industry spokemen were asked 
if OSHA changed the language of this 
rule to “Operator visibility shall be 
provided in all directions of movement,” 
whether the amended rule would be 
considered cured of its deficiency (Ex. 
332x at 291-292). This suggestion was 
greeted affirmatively, and has 
consequently led the Agency to alter 
this provision in the manner presented 
at the hearing. 


Section 1917.44 General rules 
applicable to vehicles. 


Paragraph (b) as proposed prohibited 
parking areas for private vehicles from 
being concurrently used for cargo or 
other storage (46 FR 4234). Commenters 
informed OSHA that there has been no 
substantial, expressed adverse 
experience in allowing concurrent usage 
and that current U.S. Coast Guard 
regulations (33 CFR 126.15(d)(5)) in fact 
allow this practice (Exs. 93-45, 93-74, 
and 93-85). OSHA has determined that 
as long as vehicles are parked in 
specified parking areas, the presence of 
cargo should not present any significant 
hazard. Therefore, as modified, 
paragraph (b) provides that private 
vehicles may park only in designated 
areas. This modification was suggested 
first by interested parties (Exs. 93-74 
and 93-85), and later set out as an 
alternative provision (47 FR 14724). 

Paragraph (j), as proposed, required 
that a 20 foot space be provided 
between any two vehicles in any truck 
line (46 FR 4234). Numerous commenters 
objected to this provision, all of them 
arguing that the only times such a 
distance between trucks is needed are 
when trucks are being inspected or 
checked right at the terminal gate or 
under the crane loading “hook” (Exs. 93- 


7, 93-10, 93-23, 93-30, 93-45, 93-48, 93- 
53, 93-54, 93-60, 93-74, and 93-85). Many 
of these parties argued that this spacing 
requirement should apply to only the 
first two vehicles in line, since it is only 
these vehicles which are being 
inspected, and which employees would 
be in between (Exs. 93-7, 93-10, 93-23, 
93-30, 93-45, 93-53, 93-54, and 93-60). 
Upon review, OSHA agrees but notes 
that, on occasion, employees are 
required to Work behind vehicles other 
than the first two in line. Accordingly, 
OSHA has altered the final rule to 
provide more flexibility to the emloyer, 
but to protect employees working 
between vehicles. 

Paragraph (k), as proposed, required 
that no unattended vehicle be left with 
its engine running (46 FR 4234). 
Commenters, though, pointed out that 
the hazard was not a running engine, but 
uncontrolled movement of the vehicle 
(Exs. 93-48, 93-54, 93-74, and 93-85). 
Others remarked that the provision did 
not take into account that diesel- 
powered trucks are not meant to be 
turned on and off, since such action will 
cause undue wear on the truck’s power 
plant (Exs. 93-54, and 93-58). In 
addition, a parellel provision concerning 
powered industrial trucks, 

§ 1917.43(b)(3), allowed more flexibility. 
Consequently, the Agency has modified 
the provision to require that no 
unattended vehicle shall be left with its 
engine running unless secured against 
movement. 


Section 1917.45 Cranes and derricks. 


Paragraph (a)(2), as proposed (46 FR 
4235), stated that this section did not 
apply to small industrial truck-type 
cranes and chain hoists. It has been 
modified in reaction to commenters’ 
concerns that some container handling 
equipment such as top loaders and side 
loaders which perform lifting tasks 
could be mistakenly classified as cranes 
(Exs. 93-74 and 93-85). These categories 
have therefore been added to the list of 
items in paragraph (a)(2). These pieces 
of equipment are properly classified as 
large industrial type trucks, and the 
requirements of § 1917.43 would apply 
to them. 

Paragraph (b)(3) as proposed required 
that the approval of an organization 
accredited under the provisions of Part 
1919 of this Chapter was necessary 
before an increase beyond the 
manufacturer's ratings or design 
limitations could be established for any 
crane or derrick, if the manufacturer 
was not available (46 FR 4235). Some 
interested parties observed that this 
might not assure protection, since not all 
the organizations accredited under Part 
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1919 for certifying equipment possess 
the in-house expertise in crane 
engineering design analysis (Exs. 93-48 
and 93-74). These groups recommended 
that OSHA also require that the 
engineering design analysis be 
performed by a registered engineer 
competent in the field of cranes and 
derricks. This suggestion was set out as 
an alternative provision {47 FR 14724) 
and received wide support from written 
commenters (Exs. 100-3, 100-9, 100-10, 
100-11, 100-15, 100-16, 100-21, 100-37, 
and 100-43). Accordingly, OSHA 
included the alternative language in its 
final rule. 

Paragraph (d)(2) as proposed provided 
that no crane or derrick be used if it has 
an operational defect (46 FR 4235). One 
commenter argued that limiting this 
provision merely to operational defects 
was too narrow. in that structural 
defects might also affect safe use of the 
crane (Ex. 98-4). Others pointed out that 
some operational defects, such as a 
broken wiper blade on a dry day, do not 
affect the safe operation of the crane 
(Exs. 93-31 and 93-54), while still others 
advocated that OSHA rewrite the 
provision to state “no crane or derrick 
having visible or known defects that 
affect safe operation shall be used” 
(Exs. 93-58, 93-91, and 98-6). 

Upon reviewing this language and the 
concerns of the commenters, OSHA 
decided to replace the proposal with this 
language, believing that this alternative 
wording effectively addresses the issues 
raised by the parties stated above. This 
provision was also presented as an 
alternative rule (47 FR 14724). 

Paragraph (e)(1) as proposed required 
the guarding of all exposed moving parts 
on cranes and derricks during operation 
(46 FR 4235). One commenter suggested 
. that OSHA modify the proposal so that 
guarding is fequired when these 
exposed parts present a hazard (Ex. 93- 
10). OSHA recognizes that not all 
exposed parts present a hazard (e.g., 
those located 10 feet above a working 
surface), and so has accepted the 
recommendation of the commenter. 

Paragraph (f)(1)(ii) as proposed 
required self-centering controls on all 
cranes and derricks (46 FR 4235). 
Interested parties (Exs. 93-7, 93-58, 93- 
61, 93-70, and 93-74) clearly expressed 
support for a modification of this 
provision. The record establishes the 
infeasibility of self-centering controls on 
many types of cranes and derricks. 
Some cranes such as whirley cranes 
would be extremely difficult, if not 
impossible, to operate with the 
additional installation of control levers 
for self-centering devices. Also, this 
requirement would not allow multi- 
dimensional moves by mobile cranes. 


As a consequence, self-centering 
controls will be required on overhead 
bridge and container handling gantry 
cranes only. This requirement is 
effective one year after the effective 
date of this rule to allow owners and 
operators a reasonable amount of time 
to modify existing equipment, if 
necessary. 

Paragraph (f)(4){iv) has been 
expanded from its proposed form (46 FR 
4235) to include a requirement that 
establishes a system of communication 
between the operator's cab and the foot 
of any ladder or accessway upon which 
an employee could be struck by moving 
parts of the crane. A commenter stated 
that workers had been knocked off 
ladders by motion of a crane’s revolving 
house so that it is necessary for those 
about to use a crane ladder or stairway 
to receive acknowledgement from the 
crane operator as to’ their presence (Ex. 
98-4). The system will allow the 
employee to alert the operator of his 
presence on the crane, allow the 
operator to acknowledge that presence 
and provide for an “all clear” 
notification to the operator when the 
employee has reached an area away 
from any hazard posed by moving parts. 
The original proposed requirement of 
posting a prominent warning sign at the 
hazardous location on any ladder or 
stairway has also been carried forward 
into this final rule. This provision was 
also first set out as an alternative rule 
(47 FR 14725). 

Paragraph (f)(8), as proposed (46 FR 
4235), required that crane engine - 
exhaust gases be discharged away from 
areas in which employees are working. 
However, one commenter reported that 
the engines on its portal cranes were 
below the crane operator's level, and 
“any position in the 360° circle of swing 
could be a normal work area” (Ex. 93- 
54). Another commenter (Ex. 93-78) 
noted that in the proposal's preamble 
(46 FR 4203), OSHA cited to Rule 1432 of 
the Pacific Coast Maritime Safety Code 
as partial justification for the 
promulgation of the rule, but that the 
PCMS rule itself only required that these 
gases be discharged away from the 
normal working position of crane 
operating personnel. Because such 
personnel are the only employees who 
would always be directly exposed to the 
crane exhaust, this commenter and 
others indicated that this provision 
should be directed specifically at their 
exposures (Exs. 93-78, 93-84, 93-91, and 
98-6). In response to these comments, 
the Agency set out such an alternative 
provision (47 FR 14725), which drew a 
favorable response from interested 
parties (Exs. 100-3, 100-9, 100-10, 100- 
11, 100-15, 100-16, 100-21, 100-37, and 
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100-43). Accordingly, OSHA adopted 
the alternative language in its final rule. 

Paragraphs (f)(13) (i) and (ii), as 
proposed, provided that two means of 
braking be available on each 
independent hoisting unit of every crane 
or derrick, and that each brake be 
capable of sustaining one and one half 
times the crane’s rated load (46 FR 
4236). Some of those submitting 
comments attacked this provision as 
either unnecessary, over restrictive or 
too costly (Exs. 93-29, 93-36, 93-5, 93-58, 
and 93-59). Others pointed out that the 
150% braking requirement could only be 
obtained on electrically powered cranes 
(Exs. 93-84, 93-91, and 98-6). More 
importantly, additional commenters 
informed OSHA that normal industry 
practice was to provide cranes with one 
holding brake and one controlled means 
of braking, a practice which was already 
embodied in the requirements of ANSI 
B30.2 (1976), Section II-1.9. The Agency 
listed these ANSI requirements as an 
alternative provision (47 FR 14725), 
which was widely supported by 
interested parties (Exs. 100-3, 100-9, 
100-10, 100-11, 100-15, 100-16, 100-21, 
100-31, and 100-43). In view of the fact 
that the proposed requirements may be 
unworkable for other than electrically 
powered cranes, and that the industry 
practice, as set out in the ANSI 
requirements and the alternative 
provision, has been effective, OSHA has 
decided to adopt the alternative 
provision in its final rule. OSHA 
believes that the ANSI provision for 
braking systems will provide more 
flexibility for marine terminal employers 
without compromising the safety of 
employees. 

Paragraph (g)(3), as proposed, 
provided that all rail-mounted cranes be 
fitted with operable wind-indicating 
devices (46 FR 4236), which would “read 
out” the wind speed in the operator's 
cab (46 FR 4236). Interested parties 
criticized the proposal on several 
grounds, some noting that the rule 
should be rewritten for the sake of 
clarity (Ex. 93-78). Some commenters 
contended that wind-indicating devices 
are not needed on all types of rail- 
mounted cranes because somes cranes 
such as whirley cranes do not present 
the wind surface of a container crane, 
and therefore are not subject to the 
hazards of high winds as are larger 
cranes (Ex. 93-7). Moreover, still other 
commenters noted that crane cab 
readout devices had proved unreliable, 
in that the readout's low voltage signal 
sent to the crane's cab was not always 
received, due to the voltage transmitted 
through long lengths of flexible wire 
(Exs. 93-48 and 93-74). Different ports 
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reported that their cranes were already 
equipped with audible wind alert 
devices, and that these devices had 
proved effective (Exs. 93-51 and 93-59). 
In addition, the Agency was informed 
that rail-mounted container cranes on 
the West Coast are required to have 
wind-indicating devices which give 
visible or audible alerts to crane 
operators (Ex. 93-85; Ex. 20—Rule 1429 
of the Pacific Coast Maritime Safety 
Code). Furthermore, others called for 
more flexibility, proposing that the 
“warning speed” be established by the 
crane owner, not exceeding the crane 
manufactuer’s recommendations (Exs. 
93-54, 94-84, 93-91, and 98-6). 

OSHA has reviewed these and other 
comments and has determined that 
paragraph (g)(3) should be revised to 
provide more flexibility, while providing 
protection equivalent to that of the 
proposal. Therefore, paragraph (g)(3) 
has been modified and expanded 
(paragraph (g)(3)(ii) (A) and (B) have 
been incorporated for greater continuity) 
to now require that each rail-mounted 
bridge or portal crane located out of an 
enclosed structure be fitted with an 
operable wind-indicating device. The 
device must provide either a visible or 
audible warning to the operator of the 
crane that will alert him or her of high 
wind conditions. Those high wind 
conditions are characterized as: (1) The 
warning speed—which can be any 
speed selected by the employer, 
provided it does not exceed the crane 
manufacturer's recommendations. At the 
warning speed, all gantry travel is 
stopped and steps are initiated to 
prepare for crane shutdown; and (2) the 
shutdown speed—which can also be any 
speed selected by the employer, 
provided the manufacturer's 
recommendations are not exceeded. At 
the shutdown speed, work is stopped 
and the crane secured. This provision 
was listed previously as an alternative 
provision (47 FR 14725). E 

Paragraph (g)(3){iv), as proposed (46 
FR 4236), dealt with instructions 
provided to the crane operator. Review 
of the record (Exs. 93-53,93-76,93-78, 
and 100-1) revealed a need for greater 
clarity concerning this provision. The 
Agency's modification of (g)(3)(iv) has 
not altered any requirement, but has 
made the meaning of the provision more 
clear. Instructions for operating in high 
wind conditions must be posted in crane 
cabs; the employer must direct operators 
to comply with the instructions, and; the 
instructions must cover procedures for 
responding to alerts transmitted during 
warning and shutdown speed, including 
what methods of operation to employ for 


coordination with other cranes sharing 
the same or adjacent railways. 

Paragraph (g)(4)(i)(B) had provided 
that at the attainment of the crane’s 
shutdown speed, any portion of the 
crane spanning or partially spanning a 
vessel be moved clear of the vessel (46 
FR 4236). A review of the record (Exs. 
93-48, 93-53, and 93-74) reveals that, in 
some emergency situations, this may not 
be advisable. In some high wind 
conditions, it would be more prudent to 
secure the crane where it stood, rather 
than trying to move it to another 
location, and having the wind blow the 
crane away in the process. As a 
consequence, OSHA has stipulated in 
the final rule that this movement shall 
be effected “if safe to do so.” 

Paragraph (g)(10) has been modified to 
allow for the recognition of hand 
signalling as one means of 
communication between the operator of 
a gantry crane and the operation below, 
provided that it is not the sole means. 
Commenters argued that the use of hand 
signals in crane operations should not 
be prohibited, as the proposal would 
have done (Exs. 93-58, 93-74, and 93— 
85). However, review of relevant 
accident data reveals that, in terms of 
accident frequency, there has been an 
adverse impact on employee safety, 
when hand signalling was employed as 
the sole means of communication 
between the operator's station of some 
rail-mounted cranes and the base or 
operation point of these cranes. 
Employees may misinterpret the hand 
signals, the wrong hand signal may be 
sent or, because of distance of 
obstructions, the employee may just not 
be able to see the hand signal. 
Therefore, hand signalling alone is 
unacceptable. Accordingly, hand 
signalling will be permitted, but only 
when it is used in conjunction with 
telephone, radio, a sound signalling 
system, or some other equally effective 
method of communication. This change 
was first listed as an alternative 
provision (47 FR 14726). The proposal 
denied use of hand signals (FR 4236). 

Paragraph {j)(1)(i), as proposed, only 
specified one acceptable method by 
which employees could be hoisted by 
the load engaging apparatus of a crane 
or derrick, that method being “in a 
boatswain’s chair rigged to prevent it 
from accidental disengagement from the 
hook or supporting member” (46 FR 
4237). Commenters remarked that the 
specificity of this paragraph would 


‘ restrict usage solely to a boatswain's 


chair, thereby eliminating the possibility 
that something superior could be used, 
and so argued that the rule be changed 
to allow for greater flexibility (Exs. 93- 


58, 93-74, 93-84, 93-91, 98-6). 
Accordingly, this paragraph has been 
expanded to include other device(s) 
which would provide equivalent safety, 
such as specific design tested safety 
harnesses. 

Paragraph (j)(2), as proposed, 
provided that all cranes or derricks used 
to hoist personnel must have hoisting 
mechanisms that operate in power up 
and power down only, with automatic 
brake application being provided when 
the crane is not hoisting or lowering (46 
FR 4237). Commenters informed OSHA 
that some boom type mobile cranes 
would require extensive engineering 
redesign and modification to achieve 
compliance and, in the case of many 
other mobile cranes, compliance would 
not be technologically feasible (Exs. 93- 
78 and 100-29). Accordingly, this 
paragraph is modified to apply to only 
overhead and container handling gantry 
cranes. This provision was listed 
previously as an alternative rule (47 FR 
14726). 

Paragraph (j)(8), as proposed, 
prohibited crane travel while an 
employee was hoisted, except in 
emergencies (46 FR 4237). Interested 
parties submitting comments on this 
provision, however, found the proposal 
to be too stringent, for they noted that it 
is a common practice for cranes to 
transfer employees to and from 
container tiers of different heights which 
are located on a ship’s deck (Exs. 93-48, 
93-74, 93-78, and 93-85). These 
commenters argued that this method of 
employee transfer was far safer than the 
use of ladders or bridges to gain access 
to container tops, because employee 
exposure to falling hazards was greatly 
reduced. /bid. Consequently, OSHA 
altered this paragraph in its final rule to 
allow for crane travel in normal tier to 
tier transfer of employees during 
container operations. 

Paragraph (k)(3), as proposed (46 FR 
4237), required that any crane defects 
found during routine daily inspection 
would have to be repaired before further 
equipment use. Commenters, though, 
observed that certain minor defects, 
such as a missing wiper blade on a dry 
day or an inoperative headlight, which 
do not affect safe operation, are 
normally corrected during periodic 
maintenance checks and so should not 
halt daily crane operation (Exs. 93-78 
and 93-85). Others argued that an 
adjustment in the standard’s language 
should be made so as to allow the crane 
to continue to operate when minor, non- 
safety related defects are uncovered 
(Exs. 93-54, 93-84, 93-91, and 98-6). 
After taking these remarks into account, 
the Agency decided to alter this 





provision, so as to require corrective 
action when the observed defect may 
create a safety hazard. This alteration 
was originally set out as an alternative 
provision (47 FR 14726). 


Section 1917.48 Conveyors. 


Paragraph (d)(1), as proposed, 
required that brakes or equivalent 
means be provided to stop objects at the 
delivery end of the conveyor (46 FR 
4238). Commenters argued for the 
rewording of this provision, to limit its 
application to only those situations 
where it was “necessary for safe 
operation” of the conveyor (Exs. 93-58, 
93-84, 93-91, and 98-6). This suggested 
change was listed as an alternative 
provision (47 FR 14726), which drew 
significant support from interested 
parties (Exs. 100-3, 100-9, 100-10, 100- 
11, 100-15, 100-16, 100-21, 100-37, and 
100-43). Accordingly, the Agency has 
modified this paragraph to account for 
the fact that stopping objects by brakes 
may not be necessary if employees are 
not subject to being struck by those 
objects, or will not be injured by 
conveyor malfunction caused by the 
failure to stop conveyed objects. 

Paragraph (i)(1), as proposed, 
provided that unless necessary for 
testing, power to conveyors undergoing 
maintenance, repair or servicing be 
locked out (46 FR 4238). However, 
interested parties indicated the need for 
provision requiring both lock out and tag 
out of conveyors (Exs. 93-58, 93-78, 93- 
84, 93-84, 93-91, and 98-6). Support for 
stengthening the proposal in this manner 
was reiterated at the hearing (Ex. 300x 
at I-98). The Agency agrees, for tagging 
gives notice of reasons why the system 
is locked out, and why it is necessary 
not to unlock the system. OSHA has 
therefore changed the paragraph to 
provide the conveyor power sources be 
locked out and tagged during 
maintenance, repair or servicing, unless 
power is necessary for testing. 

Paragraph (i)(2), as proposed, 
provided that the conveyor’s starting 
device be locked out before attempts are 
made to remove a jam or overload that 
has stopped the conveying medium (46 
FR 4238). An alternative provision (47 
FR 14726) added a tag out requirement 
to the proposal. This alternative was 
well supported by parties submitting 
comments (Exs. 100-3, 100-9, 100-10, 
100-11, 100-15, 100-16, 100-21, 100-37, 
100-43 and 133). OSHA has therefore 
amended the proposal, so that the final 
rule contains both lock out and tag out 
requirements. 


Section 1917.49 Spouts, chutes, 
hoppers, bins and associated equipment. 


Paragraph (b}, as proposed, required 
that “instantaneous and direct” 
communication be provided between 
shipside ends of cargo flow and the 
point within the terminal from which 
flow is controlled. Commenters argued 
that the term “instantaneous” in this 
setting was undefinable, and that the 
word was not needed in this context 
(Exs. 93-48, 93-74, and 133). After re- 
examining the provision, OSHA agrees 
with the commenters, and has deleted 
the term from the final rule. 

Paragraph (c), as proposed, required 
all chute and hopper openings to be 
guarded (46 FR 4238). However, one 
commenter pointed out that the Agency 
should only require guarding when there 
is a potential for employee exposure 
(Ex. 93-96). In light of these 
considerations, other commenters 
recommended that the language of the 
proposal be changed so that the 
guarding requirement applied only in 
those situations “when necessary for the 
safety of employees” (Exs. 93-58, 93-84, 
93-91, and 98-6). After re-examination 
of these comments, OSHA has adopted 
this more flexible approach, and has 
included the suggested language in its 
final rule. 

Paragraph (e), which originally 
required that all chutes be equipped 
with sideboards (46 FR 4238), has been 
modified in a manner similar to 
paragraph (c). The additional phrase 
“when necessary for the safety of 
employees” was suggested by 
commenters (Exs. 93-84, 93-91, and 98- 
6), and was accepted by OSHA in its 
final rule. 

Paragraph (g), which required that 
brakes or equipment means be provided 
at the delivery end of chutes (46 FR 
4238), has been modified in the same 
manner as paragraphs (c) and (e). Many 
operations are such that no employees 
ever enter the area about the delivery 
end of the chute. Additionally, 
commenters (Exs. 93-48 and 93-74), 
informed OSHA that stopping gravity 
bulk material flow is impractical and 
can create the additional hazard of 
equipment overload. That fact, coupled 
with lack of employee exposure at the 
delivery end of a bulk commodity chute, 
has caused OSHA to exclude such 
chutes from the braking requirement. 

Paragraph (h)(2) has been modified to 
include the shutdown, locking and 
tagging of the power supply to the 
equipment carrying cargo to empty bins, 
as part of personnel entry procedures 
into the bins themselves. As originally 
proposed (46 FR 4239), only power turn- 
off and lockout was required. However, 
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interested parties (Exs. 93-58, 93-84, 93— 
91, and 98-6) urged OSHA to include a 
tagging requirement, as well as lockout 
requirement. As discussed previously, 
OSHA recognizes that tagging gives 
notice of the reasons why the system is 
locked out, and why it is necessary not 
to unlock the system, thus serving as 
and added, protective measure of safety. 
Accordingly, the Agency added this 
safety requirement to the provision in 
the final rule. This addition was first 
listed as an alternative provision (47 FR 
14726), and was well supported (Exs. 
100-3, 100-9, 100-10, 100-11, 100-15, 100— 
16, 100-21, 100-37, 100-43, and 133). 

Paragraph (i)(2), like paragraph (h)(2), 
has been modified to include the 
shutdown, locking and tagging of the 
power supply to the equipment carrying 
cargo to bins containing bulk 
commodities, as part of the employee 
entry procedure into the bins 
themselves. The proposal only required 
power turn off and lockout (46 FR 4239). 
The same interested parties requesting 
modification of paragraph (h)(2) also 
requested it of this provision (Exs. 93-58, 
93-84, 93-91, and 98-6). 

Paragraph (j), which as proposed 
required gratings or other equally 
protective coverings means on bin top 
openings (46 FR 4239), has been 
modified to require such protection only 
when such bin top openings present a 
hazard. This change was suggested by 
interested parties (93-58, 93-84, 93-91, 
and 98-6), set out as an alternative 
provision (47 FR 14727), which was 
subsequently well supported (Exs. 100- 
3, 100-9, 100-10, 100-11, 100-15, 100-16, 
100-21, 100-37, and 100-43). 

Paragraph (1)(3) has been modified in 
the same manner as paragraph (h)(2), in 
that OSHA’s proposal required the 
shutting off and locking out of power to 
power shovels before adjustments are 
made to any power shovel, wire, or 
associated equipment (46 FR 4239). The 
record supports the use of a tagging 
procedure (Exs. 93-58 and 93-91) so, for 
the reasons presented in paragraph 
(h)(2), it has been included. The balance 
of the provision remains as proposed. 


Section 1917.50 Certification of marine 
terminal materials handling devices. 


Paragraph (a)(1) is a new provision 
that has been added to provide 
clarification to this section. A 
commenter noted that OSHA policy 
provides that certification surveys are to 
be completed for the “conditions of use” 
found at the time such surveys are 
completed—with the understanding that 
equipment owners/users can change the 
configurations of the equipment 
according to manufacturer's 
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specifications without affecting the 
established certification status for the 
equipment (Ex. 93-42). This organization 
urged OSHA to set this policy out 
explicitly in this section. Jbid. 
Accordingly, paragraph (a)(1) sets forth 
the Agency’s policy on matters relating 
to crane certification by specifying that 
surveys be conducted for the 
“conditions of use” found at the time. In 
other words, were an accredited 
organization to undertake a survey of a 
shore pedestal crane on a given day and 
on that day the crane was fitted with a 
clam shell bucket, the resulting survey 
would indicate that such was the case. 
However, if the employer has need to fit 
the crane with a magnet or a cargo hook 
on another occasion within the period of 
certification, he can certainly do so 
provided the configuration{s] he 
employs is consistent with the crane 
manufacturer’s specifications. Such an 
action would not affect certification 
status of the crane. 

Paragraph (a)(2) is also a new 
provision that has been included, again 
for clarification sought by the public (Ex. 
93-42). A commenter asked that this 
section address cranes of foreign 
manufacture, noting that § 1919.71(c) 
requires a certificating authority to 
certify that the manufacturing 
specifications of such cranes are 
equivalent to U.S. practice. /bid. 
Consequently, OSHA has adopted a 
requirement for marine terminals, 
providing that an owner's warranty of 
design adequacy be secured for all 
foreign manufactured cranes. 
Additionally, this-provision states that 
the warranty must be predicated on a 
thorough examination of the design 
specifications by a registered 
professional engineer who is familar 
with this particular equipment. 

Paragraph (c)(1), as proposed, 
provided for a unit proof test annually 
(46 FR 4239). The Agency put forward 
this provision largely in consideration of 
the heavy duty cycles which many 
cranes, including container cranes, are 
subject to. However, interested parties 
(Exs. 93-48, 93-59, and 93-78) contended 
that existing international, Federal and 
state requirements [none of which 
provide for a yearly proof test] are 
“quite adequate” and provide 
“substantial protection.” As a result of 
these comments and review of the 
relevant provisions of Part 1919, the 
Agency has determined that yearly 
proof tests are not necessary to assure 
safe operation. Therefore, OSHA has 
withdrawn the proposed requiremert for 
a yearly proof test in favor of the current 
requirements in this section and.in Part 


1919 that stipulate annual examination 
and quadrennial testing. 

Paragraph (c)(2) has been modified to 
allow for a certification called for by 
interested parties (Exs. 93-84, 93-91, and 
98-6). As proposed, “inspections” of 
bulk cargoes, spouts and suckers were 
required to take place annually. A more 
appropriate term is “examinations” (see 
Definitions—§§ 1917.2(1) and (r)). 

Paragraph (c)(3), as proposed (44 FR 
4239), called for annual inspections of 
vertical pocket or bucket conveyors. As 
with paragraph (c)(2), commenters 
believed that the more rigorous annual 
examination, as outlined in § 1917.2(1), 
was the type of survey the Agency 
actually intended for this equipment in 
drafting this paragraph, and so 
suggested that the Agency substitute the 
term “examination” for “inspection.” 
OSHA has accepted this suggestion. 

Paragraph (c)(4)(i), concerning the 
testing and certification of house fall 
cargo handling gear, has been slightly 
modified for reasons of clarity, in 
response to a commenter (Ex. 93-58) 
who found the proposal to be confusing. 
The specified gear must be proof tested 
to 25% in excess of its safe working load 
upon initial certification and every four 
years after. Examinations of all 
supporting components and structures 
must be undertaken upon initial 
certification (at the time of proof testing) 
and every year after. No substantive 
change has been made from the 
proposal. 

Paragraph (d), as proposed (42 FR 
4239), noted that the disassembly og 
reassembly of equipment necessary for 
movement from job to job, or which 
does not affect the equipment rating will 
not nullify the validity of the 
equipments certification. Commenters 
(Exs. $3-74 and 93-85) complained that 
the requirement was not clear, and 
could mean that the addition of boom 
lengths to the crane would require crane 
recertification. As it was not OSHA's 
intent to require recertification each 
time the crane’s configuration was 
altered (see § 1917.50(a)(1)), this 
paragraph has been rewritten to more 
clearly express this intent. 

Paragraph (f), as proposed, required 
that in addition to certification 
procedures, all certified equipment be 
maintained in accordance with the 
manufacturer's maintenance procedures 
(46 FR 4239). Certain interested parties 
expressed their preference for the 
regulatory language of § 1918.13(h), 
which states that certification 
procedures shall not be construed as a 
substitute for, or cause for elimination of 
normal operational inspection and 
maintenance routines (Exs. 93-74 and 


93-85). Since the Agency interprets 
§ 1918.13(h) to require the same 
continuing maintenance procedures as 
the proposal, it has no difficulty in 
accepting the suggested change. This 
language was first set out as an 
alternative provision (47 FR 14728). 
Paragraph (g)({1) merely restates, in a 
more unambiguous manner, the 
proposed provision (46 FR 4239), which 
provided that equipment requiring 
quadrennial certification, shall have 
such certification done within the 
previous 48 months, and equipment 
requiring annual certification shall have 
had such within the previous 12 months. 
No annual certification is required 
within 12 months after any required 
quadrennial certification. 


Subpart D—Specialized Terminals 


A new section 1917.70 has been added 
to the final rule. This new section is 
simply a transposition and consolidation 
of the proposal’s § 1918a. 71{a) and 
73(a), and merely restates that the 
provisions of this subpart apply to 
specialized terminals, in addition to any 
other applicable requirements of this 
Part. 


Section 1917.71 Terminals handling 
intermodal containers or roll-on roll-off 
vehicles. 


Paragraphs (a) and (b), concerning the 
standards for marking and hoisting 
containers, have been revised somewhat 
from the proposal (46 FR 4240) in 
response to industry and labor 
commenters who preferred the existing 
language of § 1918.85 to that f the 
proposal (Exs. 93-48, 93-54, 93-74, 93-85, 
98-4, and 117). However, a close, careful 
re-examination of the parallel provisions 
of § 1918.85 convinced the Agency that 
some of the older regulatory language is 
repetitious and confusing. The language 
in the final rule is therefore the Agency's 
effort to choose the clearest and most 
concise regulatory language found in the 
proposal and § 1918.85. 

Paragraph (c) was proposed as 
§ 1918a.71(f) and provided that no 
container shall be hoisted whose actual 
gross weight exceeds either the sum of 
the container’s empty weight and the 
maximum cargo weight the container is 
designed to carry, or the capacity of the 
crane or device used for hoisting (46 FR 
4240). However, commenters stated that 
the proposal might not actually meet the 
Agency’s intent, in that some hoisting 
devices are able to hoist two containers 
at one time and that, in theory, two 20 
foot containers hoisted together can 
contain weights in excess of the safe 
working loads of some cranes (Ex. 98-4). 
This party asserted that the provision 





should apply to container or containers. 
Ibid. This suggestion was set out as an 
alternative provision (47 FR 14728) and 
was widely supported (Exs. 100-3, 100- 
4, 100-9, 100-10, 100-15, 100-21, 100-37, 
and 100-43). Accordingly, OSHA 
adopted it in the final rule. 

Paragraph (d)(1) was proposed as 
paragraph (g)(1) (46 FR 4240), and stated 
that marked and designated areas 
within the terminal shall be set aside for 
passage of employees to and from work 
areas. Commenters argued that this 
requirement was too restrictive and 
should be liberalized to give the 
employer the additional option of 
providing transportation for employees 
through the terminal (Exs. 93-48, 93-54, 
93-74, and 93-85). Set out as an 
alternative provision (47 FR 14728), this 
suggestion drew significant support 
(Exs. 100-3, 100-4, 100-9, 100-10, 100—11, 
100-15, 100-21, 100-37, 100-43, and 133) 
and has been adopted by OSHA. 

Paragraph (e) was proposed as 
§ 1918a.71(h) and provided that 
employees working in traffic lanes or 
with container handling equipment, 
wear high visibility vests or equivalent 
protection. Some commenters supported 
this provision, even though they 
recognized that compliance may be 
difficult (Exs. 93-54 and 117). Others 
contended that the provision was 
impractical and unenforceable (Exs. 93- 
58, 93-74, 93-84, 93-91, 98-6, and 134). 
One commenter stated that several 
employers previously tried to implement 
this practice, but met very poor 
compliance results and, due to loss of 
vests, proved very costly (Ex. 93-48). 
However, another interested party 
suggested that OSHA modify the 
provision to allow the employer a 
measure of flexibility in complying with 
the intent of the rule, through use of 
devices other than vests (Ex. 93-10). The 
Agency has, after careful study of the 
record, set out in more detail what was 
meant by the proposal's phrase 
“equivalent protection,” so as to more 
clearly provide employers the.option of 
using such devices as decals and 
reflectors, to help safeguard personnel 
working in the immediate area of 
container handling equipment and those 
working in traffic lanes. 

Paragraph (f)}(1) was proposed as 
paragraph (i)(1) and required that 
containers of 20 feet or more in length be 
hoisted according to the requirements of 
paragraphs (i)(1)(i)-(iv) (46 FR 4240). 
Commenters, however, indicated that 
empty containers do not present the 
same handling risks as do loaded 
containers, and are not as susceptible to 
damage from hoisting as are loaded 
containers, and so requested that OSHA 


make the requirements of this paragraph 
applicable only to loaded containers 
(Exs. 93-48, 93-74, and 93-85). Upon re- 
evaluation, OSHA agrees, and has 
incorporated this recommendation into 
its final rule. 

Paragraph (f)(1)(i) was proposed as 
paragraph (i)(1)(i), which held that if a 
container is hoisted by its top fittings, 
the lifting forces shall be applied 
vertically from at least four top fittings 
(46 FR 4240). Several commenters noted 
that some containers handled in other 
than specialized container terminals are 
hoisted with specialized stevedoring 
gear and hooks attached to double and 
single spreader bars by wire rope, and 
even though this method of hoisting 
produces other than a completely 
vertical lift, it has performed safely and 
efficiently for many years (Exs. 93-74 
and 93-85). This paragraph has therefore 
been expanded to afford some operating 
latitude in the lifting of intermodal 
containers. Although it is good practice 
to conduct such lifts in a vertical 
manner from at least four top fittings 
(when lifted from the top), OSHA 
recognizes that a neat and clean vertical 
lift cannot always be achieved given 
certain conditions of stowage. It is 
accordingly not OSHA's intent to 
prohibit cargo movement if a true 
vertical lift cannot be achieved. 
However, methods of hoisting shall not 
damage the structural integrity of the 
containers. Therefore, the final rule 
provides that when a container is 
hoisted by its top fittings, the lifting 
forces shall be applied vertically from at 
least four such fittings, or by means 
which will safely do so without damage 
to the container. The alternative 
provision called for the lifting forces to 
be applied, “near” vertically, but, on re- 
examination, this phrase appeared to be 
too ambiguous and unenforceable (Exs. 
117 and 133). 

Paragraph (f)(2)(i) was proposed as 
paragraph (i)}(2)(i), and required that 
those types of container spreaders using 
lanyards to activate release devices not 
be used except when there is no 
possibility of the lanyard accidentally 
releasing a suspended container (46 FR 
4240). Commenters argued that the 
proposal's ‘no possibility” requirement 
set in an unattainable standard, and so 
should be modified to be more practical 
(Exs. 93-48, 93-74, and 93-85). An 
alternative provision had only called for 
“precautions” to be taken (47 FR 14728), 
but one commenter claimed that this 
rephrasing was inadequate to protect 
longshoremen from a known cause of 
death (Ex. 117). The Agency agrees, and 
has concluded that if all possible 
precautions are exercised, no lanyard 


Federal Register / Vol. 48, No. 129 / Tuesday, July 5, 1983 / Rules and Regulations 


will bring about an accident release of a 
container. Therefore, paragraph (f}(2)(i) 
has been modified to allow intermodal 
container spreaders employing lanyards 
for activation of load disengagement to 
be used only if all possible precautions 
are taken (e.g., prevention of lanyard 
from being free-swinging) to prevent 
accidental release of the load). 

Paragraph (f)(3) was proposed as 
paragraph (i)(3), and required that 
containers moved by flatbed truck or 
chassis be secured to prevent 
dislodgement in transit (46 FR 4240). 
Several parties submitting comments 
feared that the term “secured” could be 
narrowly interpreted to mean secured 
solely by twist locks; in addition they 
observed that chassis equipped with 
pins, flanges, or gathering arms or 
similar devices that prevent containers 
from sliding should be recognized as 
acceptable, since the provide protection 
equal to chassis equipped with locking 
devices (Exs. 93-48, 93-74, and 93-85). 
These commenters believe that these 
means, which are presently used, are 
safer for employees than twist locks, 
since employees would not have to be 
exposed to container moving traffic in 
terminal yards to secure and release the 
twist locks. /bid. This suggestion was 
listed as an alternative provision (47 FR 
14728), and was greeted with approval 
by commenters (Exs. 100-3, 100-4, 100-9, 
100-10, 100-11, 100-16, 100-21, 100-31, 
100-37, 100-43, and 133). Consequently, 
OSHA decided to adopt this suggestion 
in the final rule. The Agency believes 
that this provision, coupled with those in 
§ 1917.44 (General rules applicable to 
vehicles), will afford ample protection to 
marine terminal workers against the 
hazard of containers in transit. 

Paragraph (h), covering release of 
container chassis locks, is a new 
provision, which was first set out as an 
alternative rule (47 FR 14728). A 
commenter reported that there have 
been many instances in which chassis 
have been lifted off the ground because 
the container chassis locks were not 
released (Ex. 98-4). In addition, this 
hazard has been recognized by West 
Coast labor and management, for Rule 
1610 of the Pacific Coast Maritime 
Safety Code (Ex. 20) provides 
“containers shall not be hoisted from 
chassis unless chassis locks are 
released.” Accordingly, this provision 
served as the alternative rule. Since 
industry has already recognized this 
hazard, and since the alternative rule 
was well supported (Exs. 100-3, 100-9, 
100-10, 100-15, 100-16, 100-21, 100-43, 
and 133), the Agency incorporates it into 
the final rule. 
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Subpart E-Personal Protective 
Equipment 


Section 1917.91 Eye protection. 


Paragraph (a)(1), as proposed, 
required employers to provide (at no 
cost to employees) eye protection 
equipment (goggles, safety glasses) 
whenever employees are engaged in 
work that is hazardous to the eyes and 
to énsure that they be worn (46 FR 4241). 
Some parties “had no quarrel” with this 
provision, since these parties already 
provided protective glasses at no cost to 
the employee (Ex. 93-54). Other 
commenters, however, strongly opposed 
the employer payment requirement for 
this item and for other items of personal 
protective equipment provided under 
this subpart (Exs. 93-23, 93-48, 93-74, 
93-75, 93-84, 93-85, 93-91, and 98-6), 
arguing that the issue of payment for 
such items has been a matter 
traditionally subject to the collective 
bargaining process. But, another 
commenter argued just as forcefully that 
the Act clearly places on employers the 
responsibility for providing safe and 
healthful workplaces, and contended 
that this responsibility included the 
payment for all protective measures, 
including personal protective equipment 
(Ex. 118). This party pointed to the fact 
that OSHA has recognized the 
employer's responsibility to pay for 
protective equipment in its promulgation 
of various health standards, e.g., 

§ 1910.1000(d)(3)—special clothing for 
asbestos exposure; § 1910.1017(g)(1)— 
respiratory protection for viny! chloride 
exposure; § 1910.1018(j)(1)—protective 
work clothing and equipment for arsenic 
exposure. /bid., 

Though the Act places on employers 
the responsibility for providing safe and 
healthful workplaces for employees, and 
though this duty requires the employers 
to provide employees with personal 
protective equipment mandated by 
OSHA regulation, this responsibility 
does not include payment for this 
equipment in all instances. In those 
cases where the employer is called upon 
by OSHA not only to supply the 
required item of equipment, but also to 
properly maintain it, and where the 
employer maintains control over the 
item by retaining it at the workplace 
after the employee using the item has 
completed work for the day, the 
employer must supply such items at no 
cost to the employee. Articles such as 
respirators and special protective 
clothing, which the employer is required 
to supply and maintain, and which the 
company retains on its premises are 
items of personal protective equipment 
which the employer must provide at no 
cost to the employee. 


However, in those instances where 
the employer is required by regulation to 
provide personal protective equipment, 
but does not retain control over the item, 
in that the employee is permitted to take 
the items from the workplace after the 
workday and put it to personal use, the 
employer is not required to pay for the 
article of personal protective equipment. 
Articles such as safety glasses, safety 
shoes and hardhats, which the employer 
is required by regulation to provide, but 
which are taken by employees from the 
workplace, and can be used by 
employees away from the job, are items 
that the employer does not have to 
furnish free of cost. What portion of the 
cost of this limited group of articles is 
borne by the employer or the employee 
is a matter left to the parties to resolve. 
OSHA is aware that some employers 
pay all or part of the price of these 
articles, at least with regard to the initial 
purchase (Exs. 93-27, 93-30, 93-48, 93- 
54, 93-74, 93-84, and 93-85), and 
supports this practice. At this time, 
however, OSHA does not believe that 
the Agency should require the employer 
to furnish these items of personal 
protective equipment free of charge. 

Accordingly, paragraph (a)(1) has 
been altered to require employers to 
provide employees with eye protection 
equipment when employees perform 
work hazardous to the eyes. 


Section 1917.93 Head protection. 


Paragraph (a), as proposed (46 FR 
4241) required that employees exposed 
to impact, falling or flying objects or 
electric shock or burns wear protective 
hats, and that employers would furnish 
these hats at no cost. As discussed 
previously, the final rule will not require 
employers to pay for these protective 
hats, but does require that the employer 
must provide these hats and, as part of 
an ongoing safety program, must direct 
employees to use them. 


Section 1917.94 Foot protection. 


Paragraph (a), as proposed (46 FR 
4241), required that employees exposed 
to impact, falling objects or puncture 
hazards shall wear safety shoes, which 
the employer was to provide at no cost 
to the employee. Again, for the reasons 
discussed concerning § 1917.91(a)(1), the 
employer is not required to pay for the 
cost of safety shoes. 


Section 1917.95 Other protective 
measures. 


Paragraph (a)(1), as proposed (46 FR 
4241), required that the employer 
provide “protective” clothing when 
ordinary clothing is unsuitable, and 
special protective clothing when 
circumstances necessitate its use. One 


commenter noted the difficulty in 
distinguishing between ordinary and 
protective work clothing, in that work 
gloves, coats, jackets and rain gear, 
which are commonly supplied by the 
employee, could be viewed as both 
protective work clothing and ordinary 
clothes (Ex. 93-64). Accordingly, the 
Agency has altered this provision so 
that it relates only to special protective 
clothing, such as that worn in handling 
asbestos spills, or other matters where 
ordinary clothing does not provide 
sufficient protection. 

Paragraph (a)(2), as proposed (46 FR 
4241), required that protective clothing 
previously worn shall be cleaned and 
disinfected by the employer before 
issuance to another employee. 
Commenters observed that in some 
circumstances it is not necessary to 
clean such clothing after an employee 
has worn them (Exs. 93-84, 93-91, and 
98-6). OSHA recognizes that in some 
instances this clothing may have been 
issued, but the work task might not have 
soiled the clothing, or the task might 
even have been cancelled after the 
issuance of the clothing. Therefore, the 
Agency has amended this paragraph to 
require cleaning and disinfecting of this 
clothing when necessary. 

Paragraph (b)(1) was proposed as 
paragraph (c)(1) and required that the 
employer provide personal flotation 
devices for those employees, such as 
line handlers, who are engaged in work 
in which they may be pulled into the 
water (46 FR 4241). However, one 
commenter pointed out that there are 
many circumstances where employees 
can safely handle mooring lines without 
life vests, but in some situations, such as 
working on poor working surfaces, or at 
remote locations or on an apron 
overcrowded with cargo or other 
obstacles, life vests are necessary for 
safety (Ex. 117). Accordingly, OSHA has 
modified this paragraph to call for use of 
personal flotation devices in such 
limited, but potentially hazardous 
situations. 


Subpart F—Terminal Facilities 


Section 1917.111 Maintenance and 
load limits. 


Paragraph (b), as proposed, required 
the posting of load limits of all floors on 
which cargo was handled or stored (46 
FR 4241). However, commenters (Exs. 
93-58 and 93-72) pointed out that this 
posting requirement is unnecessary on 
ground levels where compacted earth 
and asphalt cover provide adequate 
support of load pressures. The final rule 
excludes floors of this type from the 
posting requirement. 





Section 1917.112 Guarding of edges. 


Paragraph (a), as proposed, specified 
that vehicle curbs and bull rails at least 
10 inches in height be provided at 
waterside edges where vehicular travel 
is permitted (46 FR 4241). Many 
commenters found the proposal 
unreasonable, in that present curbs and 
bull rails of 6 inches have served 
adequately, so the cost of retrofitting 
appeared to these parties as unjustified 
(EXs. 93-58, 93-74, 93-84, 93-85, 93-91, 
and 98-6). They argued that the 10-inch 
requirement be “grandfathered” so that 
curbs and bull rails installed after the 
effective date of the standard would 
have to be 10 inches, /bid. OSHA has 
adopted this suggestion into its final 
rule. Furthermore, it should be noted 
that the requirements of this provision 
were designed to prevent vehicles from 
falling, rolling or being accidentally 
driven into the water and that this 
provision does not apply to those 
waterside areas at which vehicles are 
prohibited. 

Paragraph (e)(1) has been modified to 
provide that midrails, as well as top 
rails, be supplied on stairways having 
four (4) or more risers. Suggested by one 
commenter (Ex. 98-4), this modification 
was first set out as an alternative rule 
(47 FR 14729), which gained substantial 
support from those submitting comments 
(Exs. 100-3, 100-9, 100-10, 100-11, 100-16 
100-21 100-37, 100-43, and 133). The 
balance of the proposal remains 
unchanged. 


Section 1917.116 Elevators and 
escalators 


Paragraph (c), as proposed, required 
that no elevator or escalator with an 
operational defect be used (46 FR 4242). 
One commenter suggested that OSHA 
change the phrase “operational defect” 
to “defect which affects safety” (Ex. 93- 
31.) The Agency listed this suggestion as 
an alternative provision (47 FR 14729), 
which drew significant support from 
those submitting comments (Exs. 100-3, 
100-9, 100-10, 100-15, 100-16, 100-21, 
100-37, 100-43, and 133). OSHA has 
incorporated the alternative language 
into the final rule. 

Paragraph (e), as proposed, required 
that elevators and escalators be 
thoroughly inspected at least yearly, 
that additional monthly “safe operation" 
inspections be carried out by a 
designated person, and that both the 
annual and monthly reports be posted in 
elevators, with escalator reports being 
posted in the vicinity of the escalator or 
being available at the terminal (46 FR 
4242). Commenters argued that there is 
no need to post the result of monthly 
inspections, so long as the reports are 


available (Ex. 93-78), and that posting 
the annual inspection report is sufficient 
and is also required by most states and 
municipalities (Ex. 93-31). OSHA 
accepted this recommended change, and 
the balance of this provision remains as 
proposed. This suggestion first appeared 
as an alternative provision (47 FR 
14730). 


Section 1917.118 Fixed ladders. 


Paragraph (a)(4), as proposed, listed, 
as exemptions to this section, special 
purpose ladders such as fruit pickers’ 
ladders, shelf ladders, combination step 
and extention ladders, and library 
ladders (46 FR 4243). It was correctly 
pointed out by a commenter (Ex.93-73) 
that these, in fact, are not fixed ladders, 
and that the Agency had failed to list 
such special purpose ladders as 
firefighting and fixed emergency ladders 
as ladders to be exempt. OSHA has 
modified this provision accordingly, so 
that ladders used only for firefighting or 
emergency purposes are exempt from 
this section. 

Paragraph (e)(5)(iv), as proposed, 
required that cages or wells on fixed 
ladders extend to within 8 feet above 
the ground or base (46 FR 4241). An 
interested party (Ex. 83-51) noted that, 
in some marine terminal operations, 
cages extending that low would create 
additional hazards associated with 
vehicular traffic safety, especially with 
regard to necessary height clearance for 
trucks. Accordingly, the Agency has 
amended the final rule to provide that in 
cases where the cage or well would 
extend into traffic and where relocation 
of these ladders is not possible, the cage 
or well is permitted to be a maximum of 
20 feet above the ground. This flexibility 
is consistent with the record, with the 
Agency's desire to decrease vehicular 
accidents and with the accident 
experience relative to fixed ladders at 
marine terminals. 

Paragraph (f) listed requirements 
relating to individual rung ladders on 
walls and conical manholes. One 
commenter remarked that the paragraph 
had failed to list “river cells,” in 
addition to walls and conical manholes 
(Ex. 93-96). OSHA has modified the 
final rule accordingly. 


Section 1917.119 Portable ladders. 


Paragraph (b)(4), as proposed, 
provided that the width between side 
rails at the base of manufactured 
portable ladders be at least 15 inches for 
ladders 10 feet or less in length, and that 
there be a width increase of at least %4- 
inch for each additional 2 feet of ladder 
length (46 FR 4244). However, the 
American Ladder Institute contended 
that the minimum width between side 
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rails at the base should be 12 inches, 
instead of 15 (Ex. 93-73). This suggestion 
was set out as an alternative provision 
(47 FR 14730), and met with extensive 
support (Exs. 100-3, 100-9, 100-10, 100- 
11, 100-15, 100-21, 100-37, and 100-43). 
OSHA has adopted the suggestion of the 
Institute in its final rule. 

Paragraph (c) as proposed, required 
that portable manufactured ladders 
obtained after the effective date of this 
rule bear identification indicating 
adherence to the ladder construction 
requirements of applicable ANSI 
standards (46 FR 4244). The American 
Ladder Institute alerted the Agency to 
the fact that the ANSI standards 
referenced in the proposal (1974) had 
been superseded by more recent (1980) 
ANSI standards (Ex. 93-73). 
Accordingly, OSHA amended the final 
rule to incorporate these updated 
standards. This modified rule first 
appeared as an alternative provision (47 
FR 14730). 

Paragraph (d)(3), as proposed, 
required that the width between side 
rails at the base of job-made portable 
ladders be at least 15 inches for ladders 
10 feet or less in length, and that there 
be a width increase of at least %4-inch 
for each additional 2-feet of ladder 
length (46 FR 4244). As with paragraph 
(b)(4), the American Ladder Institute 
advocated that the minimum width 
figure be reduced to 12 inches (Ex. 93- 
73). This position was set out as an 
alternative provision (47 FR 14730), and 
was substantially supported by 
interested parties submitting written 
comments (Exs. 100-3, 100-9, 100-10, 
100-15, 100-21, 100-37, and 100-43). 
Consequently, OSHA adopted the 
alternative in its final rule. 

Paragraph (f)(3), as proposed, required 
that metal and wire reinforced ladders 
be prohibited from use when employees 
on the ladder might come into contact 
with electrical conductors (46 FR 4245). 
However, the Ladder Institute argued 
that it was safe to work on metal or wire 
reinforced ladders if the conductors are 
not energized, and accordingly 
suggested that OSHA change the phrase 
“electrical conductors” to “energized 
electrical conductors” (Ex. 93-73). 
OSHA followed this suggestion and so 
altered the final rule by adding-the term 
“energized” to this provision. This 
change presumes that the conductors 
will be checked to see if they are 
energized before a ladder is placed on 
the conductors. This suggestion first 
appeared as an alternative provision (47 
FR 14730). 

Paragraph (f)(9), as proposed provided 
that ladders be fitted with slip resistant 
bases and be lashed, blocked or 
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otherwise secured at top or bottom to 
prevent the ladder from slipping (46 FR 
4245). A commenter, though, pointed out 
that there were many situations where 
lashing or blocking is either impossible 
or impractical, and advocated that in 
those instances, OSHA require that a 
ladder with a slip-resistant base be used 
in conjunction with a ground attendant 
(Ex. 93-74). The Agency has modified 
the provision to permit the employer to 
use this practice where listing or 
blocking cannot be effectively 
performed. This suggestion was initially 
lashed as an alternative provision (47 
FR 14730-14731). 


Section 1917.123 Illumination. 


Of all the provisions proposed by 
OSHA, this section stands out as that 
which generated the most discussion 
and concern. The Agency has reviewed 
the rulemaking record, and has 
concluded that the levels of illumination 
which are adequate for the safe conduct 
of work are an average minimum of 5 
foot-candles for active work areas, 1 
foot-candle for other work areas and 42 
foot-candle for security purposes. In 
addition, OSHA has carefully attempted 
to delineate in the clearest possible 
manner the difference between the 
terms “active” and “other” work areas. 

The proposal initially set the 
illumination levels at 10 foot-candles for 
active work areas, and 5 foot-candles 
for other work areas. This provision 
provoked extensive criticism from those 
submitting comments. Several parties 
contended that OSHA had not 
demonstrated any safety justification for 
the proposed levels (Exs. 93-53, 93-74, 
93-78, and 93-85), while others 
contended that reaching these levels 
would cause significant light pollution 
(Exs. 93-9, 93-43, and 93-59). But by far 
the most repeated and sharpest criticism 
of the proposal concerned its project 
cost. The need for new fixtures and new 
light poles, combined with the attendant 
construction and maintenance costs to 
meet the proposal was estimated at over 
$100 million (Exs. 93-5, 93-7, 93-17, 93- 
35, 93-41, 93-48, 93-51, 93-58, 93-60, and 
93-70). Many ports, however, reported 
that their existing level of illumination 
for active work areas was already at 5 
foot-candles (Exs. 93-27, 93-29, 93-31, 
93-48, 93-51, 93-59, and 93-70), while 
one company noted that its illumination 
levels were presently 7.5 foot-candles 
for active work areas and 3.5 foot- 
candles for other work areas (Ex. 93-83). 
Moreover, many of these commenters 
suggested that the Agency examine 
relevant state illumination standards 
such as those of California and 
Washington (Exs. 93-45 and 93-25), and 
ANSI standards such as ANSI A11.1- 


1979 and ANSI/IES RP-7-1979 (Exs. 93- 
25, 93-48, 93-74, 93-78, 93-84, 93-91, and 
98-6), all of which set 5 foot-candles as 
the illumination level for active work 
areas. It should be noted, however, that 
one commenter asked OSHA to raise 
the proposal’s illumination level for _ 
active work areas from 10 foot-candles 
to 20 (Ex. 98-4). 

An alternative provision (47 FR 14731) 
called for illumination levels of 5 foot- 
candles for active work areas, 1 foot- 
candle for other areas and ¥% foot- 
candle for security purposes. This 
alternative language was largely 
supported by interested parties 
submitting coments (Exs. 100-3, 100-8, 
100-9, 100-10, 100-11, 100-15, 100-16, 
100-37, 100-43, 100-45, 100-53, and 133), 
though some commenters proposed that 
the alternative language with respect to 
matters other than the numerical value 
of the illumination levels, needed to be 
further clarified (Exs. 100-21 and 100- 
53). Basically, these commenters were 
concerned with the circumstances and 
conditions under which the terminal 
operator would have to set an 
illumination level of 5 foot-candles. 

This matter was discussed more fully 
during the course of the hearing and in 
post-hearing comments. Some 
advocated that OSHA could clarify this 
matter by adopting the illumination 
table present in ANSI RP-7-1979 (Ex. 
330x at 20). However, the table contains 
different illumination ratings, in terms of 
foot-candles, for low and high activity 
levels, which were additionally crossed 
with, and modified by different ratings 
for slight and high hazard levels 
requiring visual detection (Ex. 100-21). 
Others testifying voiced concern that 
though the table may be understandable 
to an illuminating engineer, it was 
complicated in application and could be 
subject to misinterpretation (Ex 330x at 
76). During the hearing, OSHA asked 
some witnesses for their interpretation 
of the term “active work area,” but these 
individuals professed difficulty in 
coming up with a clear, workable 
definition (Exs. 332x at 286-287 and 400x 
at 494-495). In post-hearing comments, 
all interested parties agreed that active 
work areas included active cargo 
transfer points, where the cargo is 
transfered from shore to vessel and 
vessel to shore, and included the area of 
the pier or wharf adjacent to the vessel 
(Exs. 129, 130, 132, 134, and 136). 
However, one commenter argued that 
the term should also include locations 
where spotting and removing of 
containers from the storage areas is 
carried out (Ex. 136). 

Upon careful review of these 
comments, OSHA has defined “active 


work areas” in the final rule as those 
that are in the closest proximity to the 
vessel, where vehicular traffic converges 
into a central and more active physical 
locale. “Other work areas” are those 
supplemental portions of the terminal 
(such as farm areas) where the transfer 
or handling of cargo is not subject to the 
type of vehicular convergence and 
physical activity that is the case at 
vessel to shore/shore to vessel cargo 
transfer points. It is not the intent of this 
illumination provision to mandate that 5 
foot-candles be provided at every 
location where a container may be 
grounded or wheeled, nor is it OSHA's 
intent to have 5 foot-candles provided 
where a stacker may land a case in a 
backland farm area. These locations are 
generally best described as open storage 
areas, which, under the terms of this 
rule, are considered “other work areas.” 
The area of most concern and that 
considered to be the “active work area,” 
for the purposes of this provision, is the 
area at the apron, where hustlers 
(tractors) and straddle carriers are 
converging in a container/ro-ro bottom/ 
roll-off operation and where forklifts are 
converging in a breakbulk operation. It 
is the high point of activity, the area 
with the greatest population of men and 
machines and, as a consequence, the 
area of greatest risk. 

Where occasional work tasks 
undertaken in an area require more light 
than that which is provided on a 
permanent basis, supplemental lighting 
shall be employed. 

In its review of the record (Ex. 330x, 
pg. 22), the Agency has concluded that 
the lighting shall be measured at the 
working surface in the plane in which 
the working surface presents itself. 
OSHA had proposed that light intensity 
be measured on a horizontal plane at 
the work surface (46 FR 4245). However, 
it was pointed out at the hearing that the 
angle of the work surface differs with 
the task, and that, accordingly, the most 
accurate measurement of light intensity 
may not be in the plane horizontal to the 
work surface. OSHA has also included 
in this provision a requirement that 
lights shall, as far as possible, be fixed 
so that they will not shine in the eyes of 
employees. Commenters alerted OSHA 
to the problems associated with glare 
(Exs. 93-5, 93-84, 93-91, and 98-6), and 
this modification has been instituted 
accordingly. 


Section 1917.124 Passage between 
levels and across openings. 


Paragraphs (b)(1) through (9), as 
proposed, put forward the same 
requirements for dockboards and ramps 
(46 FR 4246). In its review of the record 
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(Exs. 93-74 and 93-85), OSHA notes that 
some parties have misinterpreted both 
the applicability and content of this 
provision. The Agency has, as a 
consequence, included definitions of 
“dockboards” and “ramps” within the 
provision and has instituted additional 
modifications to clarify its intent. These 
definitions comprise the total of 
paragraph (b). 

Paragraph (c)(1) formerly (b)(1), as 
proposed, required that dockboards not 
be subjected to loads exceeding the 
manufacturer’s recommended rating and 
provided that the rating be marked on 
dockboards and ramps or alternatively 
be available at the terminal (46 FR 4246). 
A commenter (Ex. 93-85) alerted OSHA 
to the fact that many of the covered 
pieces of equipment are not 
manufactured items, and as such-do not 
possess load ratings. Accordingly, the 
strength requirement for dockboards in 
the final rule requires that they be strong 
enough to support the loads imposed on 
them. 


Section 1917.125 Guarding temporary 
hazards. 


Proposed as Section 126, this 
provision stated that certain temporary 
hazards must be guarded by barricades, 
railings, etc., or by other equally 
’ effective means (46 FR 4246). During the 
rulemaking, it was pointed out (Exs. 93- 
48 and 93-74) the word “visible” should 
be added in front of the term 
“barricades” to make this guarding 
requirement more effective by providing 
a greater safeguard to employees. The 
“sufficient illumination” segment has 
been deleted since the lighting 
requirements found at § 1917.123 are 
applicable. 


Subpart G—Related Terminal 
Operations and Equipment 


Section 1917.151 Machine guarding. 


Paragraph(b)(2), as proposed, required 
that machines that produce chips or dust 
be fitted with effective exhaust systems 
at the point of origin of the chips or dust 
(46 FR 4246). During the rulemaking, 
commenters (Exs. 83-74, 93-85, and 93- 
101) argued that the requirement, as 
written, would make it necessary to 
provide safeguards even if ‘there was 
no significant hazard to the operator.” 
They asserted that no other effective 
means of protection was proposed as an 
alternative. Jbid. OSHA has modified 
this provision accordingly so that the 
employer shall provide exhaust systems 
or equally effective means when a 
hazard is present. This modification was 
first set out as an alternative provision 
(47 FR 4732). 


Paragraph (b)(6) has been modified in 
much the same manner as paragraph 
(b}(2). As originally proposed, all motors 
on terminal machinery would have had 
to be wired in such a manner as to 
prevent automatic restart after loss of 
power (46 FR 4246). Commenters pointed 
out that this safeguard need only be 
provided when injury to the operator 
might result if automatic restart occurs, 
and that this suggestion parallels the 
General Industry rule, § 1910.23(d) (Exs. 
93-74 and 93-85). OSHA has adopted 
this suggestion. 

Paragraph (b)(8), as proposed, 
provided that maintenance of machines 
and equipment be in accordance with 
the manufacturer's instructions (46 FR 
4246). Commenters informed OSHA that 
for many simple, existing machines, 
manufacturer's instructions do not exist 
(Exs. 93-74 and 93-85). Accordingly, the 
Agency has altered the provision to 
require that all machines be maintained 
in “safe working condition.” This 
modification was first listed as an 
alternative provision (47 FR 14732). 

Paragraph (b)(10) has been modified 
to prohibit use of machines with defects 
affecting safe operation. As proposed, 
all machinery and equipment that 
display an operational] defect shall not 
be used (46 FR 4246). However, an 
operational defect may not render a 
machine unsafe. Upon reconsideration, 
OSHA altered this paragraph to reflect 
this fact. 

Paragraph (h)(1), as proposed, stated 
that rotating parts of machinery less 
than 8 feet above ground level must be 
guarded (46 FR 4247). A commenter (Ex. 
93-23), remarked that this requirement 
was inconsistent with the General 
Industry's standard for guarding by 
location, 29 CFR 1910.219, which only 
requires a 7 foot distance above ground 
level. Since the Agency could find no 
adverse accident experience associated 
with the 7 foot height, OSHA has 
modified this provision accordingly. 


Section 1917.152 Welding, cutting and 
heating (hot work). 


Paragraph (c)(4), as proposed, 
provided that additional employees be 
supplied to guard against fire during and 
after hot work, and required that 
employees be instructed in the 
recognition of potential fire hazards and 
the use of firefighting equipment (46 FR 
4247-48). In its study of this rulemaking, 
OSHA has concluded that normal fire 
prevention measures have proved to be 
effective at marine terminals. 
Commenters pointed out that OSHA's 
General Industry standards (§ 1910.251) 
only require fire watches under certain 
limited conditions (Exs. 93-74 and 93- 
85). Accordingly, OSHA amended the 
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final rule to stipulate that when the hot 
work operation is such that normal fire 
precautions are not sufficient, additional 
personnel shall be assigned fire watch 
duty for sufficient times during and after 
the operation. Additionally, all 
personnel involved in the hot work 
operation shall be instructed as to 
potential fire hazards and the use of 
firefighting equipment. 

Paragraph (c)(7){iii), as proposed, 
prohibited hot work in certain areas, 
one of which was near the storage of 
bulk sulphur (46 FR 4248). Considerable 
evidence has come into the record (Exs. 
93-23, 9, pg. 428), that indicates that this 
ban is unnecessary if measures are 
taken for the safe conduct of hot work 
around bulk sulphur. As a consequence, 
bulk sulphur is excluded from this 
prohibition, if suitable precautions are 
followed, the person in charge of the 
operation is knowledgeable in sulphur 
fire prevention and control, and the 
person performing the work has been 
instructed in preventing and 
extinguishing sulphur fires. 

Paragraph (d)(8), as proposed, 
provided that piping systems conveying 
flammable and combustible liquids to 
the spraying booth or area be of metal or 
bonded and grounded. This was an 
obvious error in printing. Comment has 
come into the record (Ex. 93-31) that 
recognized this flaw and supported 
OSHA's intent to have those systems 
made of metal and be both bonded and 
grounded. This provision has been 
modified accordingly. 


Section 1917.156 Fuel handling and 
storage. 


Paragraph (b)(6)(ii), as proposed, 
prohibited the use of automatic latch 
open type devices on any powered 
dispensing nozzle. In light of OSHA's 
rulemaking on this subject and its 
results (47 FR 39161) and comment 
received into the public record in this 
rulemaking (Ex. 98-5), OSHA has 
modified this provision so as to allow 
for their use. 


VI. Regulatory Analysis Assessment 
Introduction and Executive Summary 


The Occupational Safety and Health 
Administration (OSHA) is promulgating 
a standard to protect workers from 
occupational exposure to safety hazards 
at marine terminals. The following 
economic analysis of the standard for 
marine terminal facilities has been 
prepared in accordance with the 
requirements of Executive Order 12291 
(February 17, 1981), and the Regulatory 
Flexibility Act of 1980 (Pub. L. 96-353, 94 
Stat. 1164 (5 U.S.C. 601 et seq.)). 
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Overview of Present Regulatory 
Environment 


The three-digit SIC (Water 
Transportation, SIC 446), which contains 
marine terminals, has had the highest 
incidence rate of lost workdays among 
all three-digit SIC industries in nine of 
the 10 years between 1972 and 1981. In 
addition, marine terminals are currently 
regulated by two different standards— 
the Longshoring Regulations in 29 CFR 
Part 1918 and the General Industry 
Regulations in 29 CFR Part 1910. There 
are several provisions in Part 1918 that 
are not the same as their Part 1910 
counterparts and these conflicts have 
led to confusion concerning compliance 
requirements. As a result, several groups 
(i.e, American Association of Port 
Authorities, New York Shipping 
Association, Pacific Maritime 
Association, and West Gulf Maritime 
Association) have requested that OSHA 
“make the industry whole” by 
consolidating all the regulations 
applicable to the marine terminal 
portion of the cargo-handling industry 
into a comprehensive set of regulations 
that parallel those for the shipboard 
portion of the operation. 

In response to these concerns, OSHA 
investigated the possibility of updating 
and consolidating these regulations. 
After extensive public comment and 
several public meetings, OSHA 
developed the new standard to meet 
these concerns. 


Overview of the Standard 


The standard covers an estimated 
5,362 marine terminals. The population 
at risk includes not only the estimated 
75,810 directly affected cargo handlers 
but also seamen, vendors, maintenance 
and repair personnel, terminal 
employees, customs employees, and 
others. The major areas in which 
benefits will be received are in 
reductions in number and severity of 
injuries due to traffic and crane 
operations as well as in the prevention 
of injuries due to employee training and 
wearing appropriate personal protective 
equipment. 

The standard has seven subparts upon 
which the analysis was based. 

Subpart A—Scope and Definitions 
Subpart B—Marine Terminal Operations 
Subpart C—Cargo-Handling Gear and 

Equipment 
Subpart D—Specialized Terminals 
Subpart E—Personal Protective 

Equipment 
Subpart F—Terminal Facilities 
Subpart G—Related Terminal 

Operations and Equipment 

The major provisions of the standard 
are the following: 


¢ Within two years of the standard’s 
promulgation, all supervisors will have 
to have taken a course in safety. 

¢ Employees shall wear personal 
safety equipment. 

¢ Nighttime working areas shall be 
lighted to at least 5 foot-candles, in 
higher risk locales. 

* Traffic signs shall be used and 
traffic rules must be implemented. 

¢ Cranes shall have functioning wind- 
indicating devices. 

OSHA estimates that full 
implementation of the standard will 
eliminate from three (3) to four (4) 
fatalities and from 311 to 381 lost 
workday injuries per year to fuli-time 
marine terminal employers. In addition, 
there will be some reduction to injuries 
to the other workers. 

OSHA also estimates that there will 
be additional benefits of the standard in 
the form of $1.6 million in reduced 
property damage and $4.9 million in 
reduced administrative costs per year. 


Compliance Costs of the Proposal 


In order to assure that all of the costs 
and resulting impacts of the proposal 
are reflected in this analysis, OSHA 
emphasized the highest cost estimate. 
The cost of compliance and projected 
impacts, therefore, are expected to be 
less than OSHA's estimates. 

Industry conditions and practices in 
1982 were used as the baseline from 
which to measure the costs of 
compliance. OSHA estimates that the 
first-year cost of compliance would be 
$45.9 million (in 1982 dollars) of which 
79 percent are investment costs and the 
remaining 21 percent are operation and 
maintenance costs. Annualizing 
investment costs over a 10 year period 
at a 10 percent discount rate yields $5.9 
million in annualized investment costs. 
Combining this with the yearly 
operation and maintenance cost of $9.6 
million yields an annualized cost of 
$15.5 million of which annualized 
investment costs represent 38 percent. 
The single most expensive provision in 
the standard is the lighting provision 
which constitutes 55 percent of the 
standard’s total cost. With respect to the 
percentage of the costs of the standard 
borne by each of the four major 
categories of terminals, general cargo 
terminals will bear 63.2 percent, dry 
bulk terminals will bear 32.1 percent, 
container terminals wil] bear 4.3 
percent, and menhaden terminals will 
bear 0.4 percent. 

The variable costs are proportional to 
the firm's size and small business will 
not find it more difficult than larger 
businesses to comply. OSHA estimates 
total first-year costs of compliance for a 


small business to be about $1,150 per 
firm and $54.75 per employee. 

There are no special provisions made 
for small business in the final rule. 
Nevertheless, the standard’s costs to 
small entities and businesses in general 
have been reduced from the estimated 
$4,265 per firm based on the January 16, 
1981, proposal. The difference is due 
largely to the elimination of the 
provision requiring employers to pay for 
employee foot and head protection. 

In conclusion, OSHA certifies that the 
rule will not have a significant economic 
impact on a substantial number of small 
entities. ; 

The above discussion summarizes the 
key findings of the Final Regulatory 
Impact and Regulatory Flexibility 
Analysis of the Marine Terminal 
Facilities Standard as prepared by 
OSHA. This analysis includes: (1) A 
profile of the marine terminals industry, 
(2) an assessment of technological 
feasibility, (3) estimates of compliance 
costs, risk reduction and benefits, and 
(4) an analysis of cost-effectiveness and 
of the effects on employment, market 
structure, and small businesses. The 
complete analysis is based on data and 
information presented in OSHA's Final 
Regulatory Impact Assessment and 
Regulatory Flexibility Certification of 
the Marine Terminal Facilities 
Standard, and in a report performed 
under contract for OSHA by Centaur 
Associates, Inc. Their report, Economic 
Impact Statement/Assessment for the 
Alternative Language Marine Terminal 
Facilities Standard and the OSHA 
document are available in the record of 
this rulemaking. 

To perform a cost-effectiveness 
analysis, the avoided property loss and 
administrative savings are subtracted 
from the $15.5 million in annualized 
cost. This net annualized cost is then 
divided by the estimated reduction in 
casualties due to the standard. In order 
not to overstate these estimates, OSHA 
used the lower estimates of the 
reduction in fatalities and lost-time 
injuries to arrive at an estimated cost of 
$29.3 thousand per casualty avoided. 

Other economic impacts of the 
standard are minor. There would be a 
minimal impact upon prices and no 
resultant change in the amount of cargo 
transported by water. There would be 
an estimated annual productivity loss of 
248.3 thousand person hours, which is 
approximately 6.2 hours per worker. No 
employment effects are foreseen and 
there are no additional significant 
recordkeeping costs. 
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Overview of Alternatives Considered In order to assess the effects of firm that effect through a technical 
: size on the distribution of Costs, OSHA amendment to this regulation. 
OSHA considered three other determined both the fixed and the VIL. List of Subjects in 29 CFR Part 1917 
regulatory alternatives. The first variable costs of compliance. The fixed LE SE SENS es ” 
alternative wae © motion the current costs primarily affect large entities Maritime, Longshoring, Cargo, 
situation with its ae and because only they can afford the Intermodal Container, Crane 
unacceptable rate of injuries and deaths. ¢,5ense of owning the substantial land _Certification, Occupational Safety and 


Furthermore, this alternative continues : : 
ne eee ; needed for a terminal. OSHA projects Health, Safety. 
the administrative inefficiency of two that port authorities and private 


standards (29 CFR Parts 1910 and 1918) —_ terminal owners will bear 78 percent of WHI. Authority 


governing one industry. the total first-year costs of compliance. This document was prepared under 
The second alternative was to The variable costs are proportional to _ the direction of Thorne G. Auchter, 
combine the relevant portions of Part the firm's size and small businesses will Assistant Secretary of Labor for 
1910 and existing Part 1918 into one not find it more difficult than larger Occupational Safety and Health, U.S. 
standard. This would not resolve businesses to comply. OSHA estimates Department of Labor, 200 Constitution 
conflicts between Parts 1910 and Part total first-year costs of compliance fora Avenue, N.W., Washington, D.C. 20210. 
1918. Similarly, this alternative would small business to be about $1,150 per Accordingly, under sections 4(b)(2), 
not contain the provisions needed to firm and $54.75 per employee. 6(b) and 8(c) of the Occupational Safety 
regulate traffic, to provide employee There are no special provisions made and Health Act of 1970 (84 Stat. 1592, 
training, to ensure the wearing of for small business in the final rule. 1593, 1599, 29 U.S.C. 653, 655, 657) and 
personal protective equipment, and to Nevertheless, the standard’s cost to snciion 41 of the Longshoremen’s and 
establish safe practices for crane small entities and businesses in general —_ty,.,},orworkers’s Compensation Act (44 
operations. have been reduced from the estimated Stat. 1444 as amended; 33 U.S.C. 941), 
The third regulatory option considered $4,265 per firm based on the January 16, Secretary of Labor’s Order No. 8-76 (41 
by OSHA was presented in the January —_ 1981, proposal. The difference is due FR 25059) and 29 CFR Part 1911, a new 
16, 1981, marine terminals notice of largely to the elimination of the Part 1917 is added to Title 29, Code of 
proposed rulemaking (NPRM). The provision requiring employers ae pay for Federal Regulations, and 29 CFR 1910.16 
NPRM is similar to the final rule but employee foot and head protection. is hereby amended, as set forth below. 


differs from it in two respects. The first In conclusion, OSHA certifies that the , . 
is that the scope of the narmaa included _—*tule will not have a significant economic Signed at Washington, D.C., this 28th day 


two types of marine terminals excluded impact ona substantial number of small _f June 1983. 

7 ae a entities. Thorne G. Auchter, 
from the final rule: bulk liquid facilities : 5 : 
and fully automated coal terminals The above discussion summarizes the Assistant Secretary of Labor. 
adjacent to electric utilities. The second key findings of the Final Regulatory 29 CFR Chapter XVII is hereby 
is that there are important differences in  !mpact and Regulatory Flexibility amended as follows: 
provisions between the NPRM and the Analysis of the Marine Terminal 1. By amending § 1910.16 by revising 
final rule. One important difference is Facilities Standard as prepared by the title and paragraph (a) by revising 
that the NPRM had a 10 foot-candle OSHA. This analysis includes: (1) a and redesignating paragr aph (b) of 
illumination requirement in active work profile of the marine terminals industry, § 1910.16 cs aragraph (c), by adding a 
areas whereas the final rule has a5 foot- _{2) an assessment of technological new para aa (b), and by adding a new 
candle illumination requirement. The feasibility, (3) estimates of compliance ara oa b (c)(4) to § 1910.16, as follows: 
second important difference is that the costs, risk reduction and benefits, and ee ei 
NPRM required employers to pay for all (4) an analysis of cost-effectiveness and § 1910.16 Longshoring and marine 
mandatory personal protective of the effects on employment, market terminals. 


equipment while the final rule requires structure, and small businesses. The (a) Adoption and extension of safety 
only that the employer pay for some of ae plete analysis is ero and health standards for longshoring. 
these items. pe one Sa inaien ' = a The standards prescribed by Part 1918, 
aise : : ees elas Subparts A through J of this title and in 
Regulatory Flexibility Certification pg oes = oe roe Fame oe ation of effect on April a are adopted as 
ccc ingen Act of 1980 Standard, and in a report performed ee ee — acre d place 
he - L, 93-353, 94 - 1164 (5 _— under contract for OSHA by Centaur of wdetleneaae ye a viens mae 
et seq.)) requires that special — ; Associates, Inc. Their report, Economic oy ay eee 

consideration be given to a regulation’s engaged in longshoring operations or a 


mi = Impact Statement/Assessment for the 
econgmic impact upon small entities. ; ? ; related employment aboard a vessel on 
Alternative Language Marine Terminal the navigable waters of the United 


— the public comment period, Facilities Standard and the OSHA States 
received no specific comments document are available in the record of (b) Se fotyicnil haetth eomndiiiile:toe 


concerning its proposed definition that, this raleteakion. 
in this industry, “small entities” are Sites: marine terminals. Part 1917 of this title 


those with fewer than 100 full-time Paperwork Reduction Act shall apply exclusively, according to the 
equivalent employees. Most small In accordance with the Paperwork provisions thereof, to employment 
entities affected by the standard are Reduction Act of 1980 (Pub. L. 96-511), within a marine terminal, except as 
stevedoring firms. the reporting or recordkeeping follows: 

The estimated, 1,307 small businesses _ provisions that are included in this (1) The provisions of Part 1917 do not 
in the marine terminals industry regulation have been or will be apply to the following: 
comprise 79 percent of all firms affected submitted for approval to the Office of (i) Facilities used solely for the bulk 
by the regulation. Only 12.7 percent of Management and Budget (OMB). They storage, handling and transfer of 
all industry employees, however, work are not effective until OMB approval has flammable and combustible liquids and 
for small businesses. been obtained and the public notified to —_gases. 
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(ii) Facilities subject to the regulations 
of the Office of Pipeline Safety 
Regulation of the Materials 
Transportation Bureau, Department of 
Transportation, to the extent such 
regulations apply to specific working 
conditions. 

(iii) Fully automated bulk coal 
handling facilities contiguous to 
electrical power generating plants. 

(2) Part 1910 does not apply to marine 
terminals except for the following: 

(i) Electrical. Subpart S; 

(ii) Toxic and hazardous substances. 
Subpart Z applies where specifically 
referenced in Part 1917 except that the 
requirements of Subpart Z do not apply 
when a substance or cargo is contained 
within a sealed, intact means of 
packaging or containment complying 
with Department of Transportativn or 
International Maritime Organization 
requirements; 

{iii) Noise. Subpart G, § 1910.95; 

(iv) Commercial diving operations. 
Subpart T; 

(v) Safety requirements for 
scaffolding. Subpart D, § 1910.28; 

(vi) Abrasive blasting. Subpart G, 

§ 1910.94(a); 

(vii) Access to employee exposure and 
medical records. Subpart C, § 1910.20; 
and 

(viii) Respiratory protection. Subpart 
I, § 1910.134. 

(c) Definitions. 

(4) “Marine Terminal” means 
wharves, bulkheads, quays, piers, docks 
and other berthing locations and * 
adjacent storage or contiguous areas 
and structures associated with the 
primary movements of cargo or 
materials from vessel to shore or shore - 
to vessel including structures which are 
devoted to receiving, handling, holding, 
consolidation and loading or delivery of 
waterborne shipments and passengers, 
including areas devoted to the 
maintenance of the terminal or 
equipment. The term does not include 
production or manufacturing areas 
having their own docking facilities and 
located at a marine terminal nor does 
the term include storage facilities 
directly associated with those 
production or manufacturing areas. 

2. By adding a new Part 1917, Marine 
Terminals to read as follows: 


PART 1917—MARINE TERMINALS 
Subpart A—Scope and Definitions 


eS 


Sec. 
1917.1 Scope and applicability. 
1917.2 Definitions. 


Subpart B—Marine Terminal Operations 


1917.11 Housekeeping. 
1917.12 Slippery conditions. 
1917.13 Slinging. 


Sec. 

1917.14 
1917.15 
1917.16 
1917.17 
1917.18 
1917.19 
1917.20 
1917.21 


Stacking of cargo and pallets. 

Coopering. 

Line handling. 

Railroad facilities. 

Log handling. 

Movement of barges and rail cars. 

Interference with communications. 

Open fires. 

1917.22 Hazardous cargo. 

1917.23 Hazardous atmospheres and 
substances (see § 1917.2(p)). 

1917.24 Carbon monoxide. 

1917.25 Fumigants, pesticides, insecticides 
and hazardous preservatives (see 
§ 1917.2{p)). 

1917.26 First aid and lifesaving facilities. 

1917.27 Personnel. 


Subpart C—Cargo Handling Gear and 
Equipment 
1917.41 House falls. 
1917.42 Miscellaneous auxiliary gear. 
1917.43 Powered industrial trucks. 
1917.44 
1917.45 Cranes and derricks (see also 
§ 1917.51). 
1917.46 Crane load and limit devices. 
1917.47 Winches. 
1917.48 Conveyors. 
1917.49 Spouts, chutes, hoppers, bins, and 
associated equipment. 
1917.50 Certification of marine terminal 
material handling devices. 
1917.51 Hand tools. 


Subpart D—Speciaiized Terminals 


1917.70 General. 

1917.71 Terminals handling intermodal 
container or roll-on roll-off operations. 

1917.72 Grain elevator terminals [Reserved] 

1917.73 Terminal facilities handling 
menhaden and similar species of fish. 


Subpart E—Personal Protection 


1917.91 
1917.92 
1917,93 


Eye protection. 
Respiratory protection. 
Head protection. 

1917.94 Foot protection. 

1917.95 Other protective measures. 


Subpart F—Terminal Facilities 


1917.111 
1917.112 
1917.113 
1917.114 
1917.115 
1917.116 
1917.117 
1917.118 
1917.119 
1917.120 
1917.121 
1917.122 


Maintenance and load limits. 

Guarding of edges. 

Clearance heights. 

Cargo doors. 

Platforms and skids. 

Elevators and escalators. 

Manilifts. 

Fixed ladders. 

Portable ladders. 

Fixed stairways. 

Spiral stairways. 

Employee exits. 

1917.123 Illumination. 

1917.124 Passage between levels and across 
openings. 

1917.125 Guarding temporary hazards. 

1917.126 River banks. 

1917.127 Sanitation.” 

1917.128 Signs and marking. 


Subpart G—Related Terminal Operations . 

and Equipment 

1917.151 Machine guarding. 

1917.152 Welding, cutting and heating (hot 
work). 

1917.153 Spray painting. 


General rules applicable to vehicles. 


Sec. 

1917.154 
1917.155 
1917.156 


Compressed air. 

Air receivers. 

Fuel handling and storage. 
1917.157 Battery charging and changing. 
1917.158 Prohibited operations. 

Authority: Sec. 6(b), 8(c), 84 Stat. 1593, 1594 
(29 U.S.C. 655, 657), Sec. 41, 44 Stat. 1444 (33 
U.S.C. 941), Secretary of Labor's Order No. 8 
76 (41 FR 25091, 29 CFR Part 1911). 


Subpart A—Scope and Definitions 


§ 1917.1 Scope and applicability. 

(a) The regulations of this part apply 
to employment within a marine terminal 
as defined in § 1917.2(u), including the 
loading, unloading, movement or other 
handling of cargo, ship's stores or gear 
within the terminal or into or out of any 
land carrier, holding or consolidation 
area, or any other activity within and 
associated with the overall operation 
and functions of the terminal, such as 
the use and routine maintenance of 
facilities and equipment. 

(1) The provisions of this Part 1917 do 
not apply to the following: 

(i) Facilities used solely for the bulk 
storage, handling and transfer of 
flammable, non-flammable and 
combustible liquids and gases. 

(ii) Facilities subject to the regulations 
of the Office of Pipeline Safety 
Regulation of the Materials 
Transportation Bureau, Department of 
Transportation, to the extent such 
regulations apply. 

(iii) Fully automated bulk coal 
handling facilities contiguous to 
electrical power generating plants. 

(2) Part 1910 of this chapter does not 
apply to marine terminals except for the 
following provisions: 

(i) Electrical. Subpart S; 

(ii) Toxic and hazardous substances. 
Subpart Z applies where specifically 
referenced in this Part 1917, except that 
the requirements of Subpart Z do not 
apply when a substance or cargo is 
contained within a sealed, intact means 
of packaging or containment complying 
with Department of Transportation or 
International Maritime Organization 
requirements; ! 

{iii) Noise. Subpart G, § 1910.95; 

(iv) Commercial diving operations. 
Subpart T; 

(v) Safety requirements for 
scaffolding. Subpart D, § 1910.28; 

(vi) Abrasive blasting. Subpart G, 

§ 1910.94(a); 

(vii) Access to employee exposure and 
medical records. Subpart C, § 1910.20; 
and 


The International Maritime Organization 
publishes the International Maritime Dangerous 
Goods Code to aid compliance with the 
International legal requirements of the International 
Convention for the Safety of Life at Sea, 1960. 
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(viii) Respiratory protection. Subpart 
I, § 1910.134. 


§ 1917.2 Definitions. 


(a) “Apron” means that open portion 
of a marine terminal immediately 
adjacent to a vessel berth and used in 
the direct transfer of cargo between the 
terminal and vessel. 

(b) “Authorized,” in reference to an 
employee's assignment, means selected 
by the employer for that purpose. 

(c) “Cargo door” (transit shed door) 
means a door designed to permit 
transfer of cargo to and from a marine 
terminal structure. 

(d) “Cargo packaging” means any 
method of containment for shipment, 
including cases, cartons, crates and 
sacks, but excluding large units such as 
intermodal containers, vans or similar 
devices. 

(e) “Confined space” means a space 
having all of the following 
characteristics: 

(1) Small size; 

(2) Severely limited natural 
ventilation; 

(3) Capability to accumulate or 
contain a hazardous atmosphere; 

(4) Exits that are not readily 
accessible; and 

(5) A design not meant for continuous 
human occupancy. 


Examples of confined spaces are 
intermodal tank containers, brailwater 
tanks and portable tanks. 

(f} “Conveyor” means a device 
designed exclusively for transporting 
bulk materials, packages or objects in a 
predetermined path and having fixed or 
selective points of loading or discharge. 

(g) “Danger zone” means any place in 
or about a machine or piece of 
equipment where an employee may be 
struck by or caught between moving 
parts, caught between moving and 
stationary objects or parts of the 
machine, caught between the material 
and a moving part of the machine, 
burned by hot surfaces or exposed to 
electric shock. Examples of danger 
zones are nip and shear points, shear 
lines, drive mechanisms, and areas 
beneath counterweights. 

(h) “Designated person” means a 
person who possesses specialized 
abilities in a specific area and is 
assigned by the employer to perform a 
specific task in that area. 

(i) “Dock” means a wharf or pier 
forming all or part of a waterfront 
facility, including marginal or quayside 
berthing facilities; not to be confused 
with “loading dock” as at a transit shed 
or container freight station, or with the 
body of water between piers or 
wharves. 


(j) “Dockboard” (bridge plate or car 
plate) means a device utilized to span 
the gap between railroad cars, or 
between railroad cars or highway 
vehicles and the loading dock or 
platform. A car plate may be fixed, 
adjustable, portable, powered or 
unpowered. 

(k) “Enclosed space” means an indoor 
space, other than a confined space, that 
may contain or accumulate a hazardous 
atmosphere due to inadequate natural 
ventilation. Examples of enclosed 
spaces are trailers, railcars, and storage 
rooms. 

(1) “Examination,” as applied to 
material handling devices required by 
this Part to be certificated, means a 
comprehensive survey consisting of the 
criteria outlined in 29 CFR 1919.71(d) as 
applicable to the type of gear or device. 
The examination is supplemented by a 
unit proof test in the case of a 
quadrennial survey. 

(m) “Flammable atmosphere” means 
an atmosphere containing more than 10 
percent of the lower flammable limit of a 
flammable or combustible vapor or dust 
mixed with air. 

(n) “Front-end attachments.” (1) As 
applied to power-operated industrial 
trucks, means the various devices, such 
as roll clamps, rotating and sideshifting 
carriages, magnets, rams, crane arms or 
booms, load stabilizers, scoops, buckets 
and dumping bins, attached to the load 
end for handling lifts as single or 
multiple units. 

(2) As applied to cranes, means 
various attachments applied to the basic 
machine for the performance of 
functions such as lifting, clamshell or 
magnet services. 

(o) “Fumigant” is a substance or 
mixture of substances, used to kill pests 
or prevent infestation, which is a gas or 
is rapidly or progressively transformed 
to the gaseous state, even though some 
nongaseous or particulate matter may 
remain and be dispersed in the 
treatment space. 

(p) “Hazardous cargo, material, 
substance or atmosphere” means: 

(1) Any substance listed in 29 CFR 
Part 1910, Subpart Z; 

(2) Any material in the Hazardous 
Materials Table and Hazardous 
Materials Communications Regulations 
of the Department of Transportation, 49 
CFR Part 172; 

(3) Any article not properly described 
by a name in the Hazardous Materials 
Table and Hazardous Materials 
Communications Regulations of the 
Department of Transportation, 49 CFR 
Part 172 but which is properly classified 
under the definition of those categories 
of dangerous articles given in 49 CFR 
Part 173; or 
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(4) Any atmosphere with an oxygen 
content of less than 19.5%. 

(q) “House falls” means spans and 
supporting members, winches, blocks, 
and standing and running rigging 
forming part of a marine terminal and 
used with a vessel's cargo gear to load 
or unload by means of married falls. 

(r) “Inspection,” as applied to material 
handling devices required by this Part to 
be certificated, means a complete visual 
examination of all visible parts of the 
device. 

(s) “Intermodal container” means a 
reusable cargo container of rigid 
construction and rectangular 
configuration, intended to contain one or 
more articles of cargo or bulk 
commodities for transportation by water 
and one or more other transport modes 
without intermediate cargo handling. 
The term includes completely enclosed 
units, open top units, fractional height 
units, units incorporating liquid or gas 
tanks and other variations fitting into 
the container system, demountable or 
with attached wheels. It does not 
include cylinders, drums, crates, cases, 
cartons, packages, sacks, unitized loads 
or any other form of packaging. 

(t) “Loose gear” means removable and 
replaceable components of equipment or 
devices which may be used with or as a 
part of assembled material handling 
units for purposes such as making 
connections, changing line direction and 
multiplying mechanical advantage. 
Examples are shackles and snatch 
blocks. 

(u) “Marine Terminal” means 
wharves, bulkheads, quays, piers, docks 
and other berthing locations and 
adjacent storage or contiguous areas 
and structures associated with the 
primary movements of cargo or 
materials from vessel to shore or shore 
to vessel including structures which are 
devoted to receiving, handling, holding, 
consolidation and loading or delivery of 
waterborne shipments and passengers, 
including areas devoted to the 
maintenance of the terminal or 
equipment. The term does not include 
production or manufacturing areas 
having their own docking facilities and 
located at a marine terminal nor does 
the term include storage facilities 
directly associated with those 
production or manufacturing areas. 


Subpart B—Marine Terminal 
Operations 


§ 1917.11 Housekeeping. 


(a) Active work areas shall be kept 
free of equipment and materials not in 
use, and clear of debris, projecting nails, 
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strapping and other sharp objects not 
necessary for the work in progress. 

(b) Hatch beams, covers and pontoons 
placed in terminal working areas shall 
be stowed in stable piles with beams 
secured against tipping or falling. 
Alternatively, beams may be laid on 
their sides. When beams and pontoons 
are stowed in tiers more than one high, 
dunnage or other suitable material shall 
be used under and between tiers. 

(c) Cargo and material shall not 
obstruct access to vessels, cranes, 
vehicles or buildings. Means of access 
and egress within buildings shall be 
similarly unobstructed. 


§ 1917.12. Slippery conditions. 


The employer shall eliminate, to the 
extent possible, conditions causing 
slippery working and walking surfaces 
in immediate work areas used by 
employees. 


§ 1917.13 Slinging. 


(a) Drafts shall be safely slung before 
being hoisted. Loose dunnage or debris 
hanging or protruding from loads shall 
be removed. 

(b) Bales of cotton, wool, cork, wood 
pulp, gunny bags or similar articles shall 
be hoisted only by straps strong enough 
to support the weight of the bale. At 
least two hooks, each in a separate 
strap, shall be used. 


(c) Unitized loads bound by bands or 
straps may be hoisted by the banding or 
strapping only if the banding or 
strapping is suitable for hoisting and is 
strong enough to support the weight of 
the load. 

(d) Additional means of hoisting shall 
be employed to ensure safe lifting of 
unitized loads having damaged banding 
or strapping. 

(e) Case hooks shall be used only with 
cases designed to be hoisted by these 
hooks. 

(f) Loads requiring continuous manual 
guidance during handling shall be 
guided by guide ropes (tag lines) that are 
long enough to control the load. 

(g) Intermodal containers shall be 
handled in accordance with § 1917.71(e). 


§ 1917.14 Stacking of cargo and paifets. 


Cargo, pallets and other material 
stored in. tiers shall be stacked in such a 
manner as to provide stability against 
sliding and collapse. 


§ 1917.15 Coopering. 


Repair and reconditioning of damaged 
or leaking cargo packaging (coopering) 
shall be performed so as not to endanger 
employees. 


§ 1917.16 Line handling. (See also 
§ 1917.95(b)). 

(a) In order to provide safe access for 
handling lines while mooring and 
unmooring vessels, cargo or material 
shall not be stowed or vehicles placed 
where they obstruct the work surface to 
be used. 

(b) When stringpiece or apron width 
is insufficient for safe footing, grab lines 
on rails shall be installed on the sides of 
permanent structures. (“Stringpiece” 
means a narrow walkway between the 
water edge of a berth and a shed or 
other structure.) 


§ 1917.17 Railroad facilities. 

(a) Work shall be performed in 
railcars only if floors of the railcars are 
in visibly safe condition for the work 
activity being conducted and equipment 
being used. 

(b) A route shall be established to 
allow employees to pass to and from 
places of employment without passing 
under, over or through railcars, or 
between cars less than 10 feet (3 m) 
apart on the same track. 

(c) The employer shall direct that no 
employees reman in railcars after work 
is concluded. 

(d) Railcars shall be chocked or 
otherwise prevented from moving: 

(1) While dockboards or carplates are 
in position; or 

(2) While employees are working 
within, on or under the railcars or near 
the tracks at the ends of the cars. 

(e) When employees are working in, 
on, or under a railcar, positive means 
shall be taken to protect them from 
exposure to impact from moving 
railcars. 

(f} Before cars are moved, unsecured 
and overhanging stakes, wire straps, 
banding and similar objects shall be 
removed or placed so as not to create 
hazards. 

(g) The employer shall institute all 
necessary controls during railcar 
movement to safeguard personnel. If 
winches or capstans are employed for 
movement, employees shall stand clear 
of the hauling rope and shall not stand 
between the rope and the cars. 

(h) Before being opened fully, doors 
shall be opened slightly to ensure that 
the load has not shifted during transit. 
Special precautions shall be taken if the 
doors being opened are visibly 
damaged. 

(i) If power industrial trucks are used 
to open freight car doors, the trucks or 
the railcar doors shall be equipped with 
door opening attachments. Employees 
shall stand clear of the railcar doors 
while they are being opened and closed. 

(j) Only railcar door openers or power 
trucks equipped with door opening 
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attachments shal! be used to open 
jammed doors. 

(k) Employees shall not remain in or 
on gondolas or flat cars when drafts that 
creat overhead, caught-in, caught- 
between or stuck by hazards are being 
landed in or on the railcar; end gates, if 
raised, shall be secured. 

(1) Operators of railcar dumps shall 
have an unrestricted view of dumping 
operations and shall have emergency 
means of stopping movement. 

(m) Recessed railroad switches shall 
be enclosed to provide a level surface. 
(n) Warning signs shall be posted 
where doorways open onto tracks, at 

blind corners and at similar places 
where vision may be restricted. 

(o) Warning signs shall be posted if 
insufficient clearance for personnel 
exists between railcars and structures. 


§ 1917.18 Log handling. 


(a) The employer shall ensure that 
structures (bunks) used to contain logs 
have rounded corners and rounded. 
structural parts to avoid sling damage. 

(b) Two or more binders or 
equivalently safe means of containment 
shall remain on logging trucks and 
railcars to secure logs during movement 
of the truck or car within the terminal. 
During unloading, ivgs shall be 
prevented from moving while binders 
are being removed. 

(c) Logs shall be hoisted by two slings 
or by other gear designed for safe 
hoisting. 

(d) Logs placed adjacent-to vehicle 
curbs on the dock shall not be over one 
tier high unless placed in bunks or so 
stacked as not to roll or otherwise 
create a hazard to employees. 

(e) Before logs are slung up from the 
dock, they shall be stably supported to 
prevent spreading and to allow passage 
of slings beneath the load. When bunks 
or similar retaining devices are used, no 
log shall be higher than the stanchions 
or retaining members of the device. 


§ 1917.19 Movement of barges and 
railcars. 


Barges and railcars shall not be 
moved by cargo runners (running 
rigging) from vessel cargo booms, cranes 
or other equipment not suitable for the 
purpose. 


§ 1917.20 Interference with 
communications. 


Cargo handling operations shall not 
be carried on when noise-producing 
maintenance, construction or repaird 
work interferes with communication of 
warnings or instructions. 





§ 1917.21 Open fires. 


Open fires and fires in drums or 
similar containers are prohibited. 


§ 1917.22 Hazardous cargo.” (See 
§ 1917.2(p)). 

(a) Before cargo handling operations 
begin, the employer shall ascertain 
whether any hazardous cargo is to be 
handled and shall determine the nature 
of the hazard. The employer shall inform 
employees of the nature of any hazard 
and any speciai precautions to be taken 
to prevent employee exposure, and shall 
instruct employees to notify him of any 
leaks or spills. 

(b) All hazardous cargo shall be slung 
and secured so that neither the draft not 
individual packages can fall as a result 
of tipping the draft or slacking of the 
supporting gear. 

(c) If hazardous cargo is spilled or if 
its packaging leaks, employees shall be 
removed from the affected area until the 
employer has ascertained the specific 
hazards, provided any equipment, 
clothing and ventilation and fire 
protection equipment necessary to 
eliminate or protect against the hazard, 
and has instructed cleanup employees in 
a safe method of cleaning up and 
disposing of a spill and handling and 
disposing of leaking containers. Actual 
cleanup or disposal work shall be 
conducted under the supervision of a 
designated person. 


§ 1917.23 Hazardous 
substances. (See § 1917.2(p)). 


(a) Purpose and scope. This section 
covers areas in which the employer is 
aware that a hazardous atmosphere or 
substance may exist, except where one 
or more of the following sections apply: 
§ 1917.22 Hazardous cargo; § 1917.24 
Carbon monoxide; § 1917.25 Fumigants, 
pesticides, insecticides and hazardous 
preservatives; § 1917.73 Menhaden 
terminals; § 1917.152 Welding, cutting, 
and heating (hot work); and § 1917.153 
Spray painting. 

(b) Determination of hazard. (1) When 
the employer is aware that a room, 
building, vehicle, railcar or other space 
contains or has contained a hazardous 
atmosphere, a designated and 
appropriately equipped persons shall 
test the atmosphere before employee 
entry to determine whether a hazardous 
atmosphere exists. 

(2) Records of results of any tests 
required by this section shall be 
maintained for at least thirty (30) days. 


and 


? The Department of Transportation and the 
United States Coast Guard apply requirements 
related to handling, storing and transportation of 
hazardous cargo (see 33 CFR Part 126, 46 CFR, 49 
CFR). 


(c) Testing during ventilation. When 
mechanical ventilation is used to 
maintain a safe atmosphere, tests shall 
be made by a designated person to 
ensure that the atmosphere is not 
hazardous. 

(d) Entry into hazardous atmospheres. 
Only designated person shall enter 
hazardous atmospheres, in which case 
the following provisions shall apply: 

(1) Persons entering a space 
containing a hazardous atmosphere 
shall be protected by respiratory and 
emergency protective equipment 
meeting the requirements of Subpart E 
of this part; 

(2) Persons entering a space 
containing a hazardous atmosphere 
shall be instructed in the nature of the 
hazard, precautions to be taken, and the 
use of protective and emergency 
equipment. Standby observers, similarly 
equipped and instructed, shall 
continuously monitor the activity of 
employees within such space; 

(3) Except for emergency or rescue 
operations, employees shall not enter 
into any atmosphere which has been 
identified as flammable or oxygen 
deficient (less than 19.5% oxygen). 
Persons who may be required to enter 
flammable or oxygen deficient 
atmospheres in emergency operations 
shall be instructed in the dangers 
attendant to those atmospheres and 
instructed in the use of self-contained 
breathing apparatus, which shall be 
utilized. 

(4) To prevent inadvertent employee 
entry into spaces that have been 
identified as having hazardous, 
flammable or oxygen deficient 
atmospheres, appropriate warning signs 
or equivalent means shall be posted at 
all means of access to those spaces. 

(e) When the packaging of asbestos 
cargo leaks, spillage shall be cleaned up 
by designated employees protected from 
the harmful effects of asbestos as 
required by § 1910.1001 of this chapter. 


§1917.24 Carbon monoxide. 

(a) Exposure limits. The carbon 
monoxide content of the atmosphere in 
a room, building, vehicle, railcar or any 
enclosed space shall be maintained at 
not more than 50 parts per million 
(0.005%) as an 8-hour time-weighted 
average and employees shall be 
removed from the enclosed space if the 
carbon monoxide concentration exceeds 
100 parts per million (0.01%). 

(b) Testing. Tests to determine carbon 
monoxide concentration shall be made 
when necessary to ensure that employee 
exposure does not exceed the limits 


specified in paragraph (a) of this section. 


(c) Instrumentation. Tests for carbon 
monoxide concentration shall be made 
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by designated persons using gas 
detector tube units certified by NIOSH 
under 30 CFR Part 11 or other measuring 
instruments whose accuracy is as great 
or greater. 

(d) Records. A record of the date, 
time, location and results of carbon 
monoxide tests shall be available for at 
least thirty (30) days.- 


§1917.25 Fumigants, pesticides, 
insecticides and hazardous preservatives. 


(See § 1917.2(p)). 


(a) When the employer is aware that 
cargo in a space is or has been stowed, 
handled, or treated with a fumigant, 
pesticide, insecticide, or hazardous 
preservative, a determination shall be 
made as to whether a hazardous 
atmosphere is present in the space, and 
only employees protected as required in 
paragraph (e) of this section shall enter 
the space if it is hazardous. 

(b) Tests to determine the atmospheric 
concentration of chemicals used to treat 
cargo shall be: 

(1) Appropriate for the hazard 
involved; 

(2) Conducted by designated persons; 
and 

(3) Performed at the intervals 
necessary to ensure that employee 
exposure does not exceed the 
permissible exposure limit for the 
chemical involved. 

(c) Results of any tests shall be 
available for at least thirty (30) days. 

(d) Chemicals shall only be applied to 
cargoes by designated persons. 

(e) Only designated persons shall 
enter hazardous atmospheres, in which 
case the following provisions apply. 

(1) Persons entering a space 
containing a hazardous atmosphere 
shall be protected by respiratory and 
emergency protective equipment 
meeting the requirements of Subpart E 
of this part; and 

(2) Persons entering a space 
containing a hazardous atmosphere 
shall be instructed in the nature of the 
hazard, precautions to be taken, and the 
use of protective and emergency 
equipment. Standby observers, similarly 
equipped and instructed, shall 
continuously monitor the activity of 
employees within such a space. 

(f) Signs shall be clearly posted where 
fumigants, pesticides or hazardous 
preservatives have created a hazardous 
atmosphere. These signs shall note the 
danger, identify specific chemical 
hazards, and give appropriate 
information and precautions, including 
instructions for the emergency treatment 
of employees affected by any chemical 
in use. 
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$1917.26 First aid and lifesaving facilities. 

(a) Employers shall instruct 
employees to report every injury, 
regardless of severity, to the employer. 

(b) A first aid kit shall be available at 
the terminal, and at least one person 
holding a valid first aid certificate shall 
be at the terminal when work is in 
progress. 

(c) First aid kits. shall be weatherproof 
and contain individual sealed packages 
for each item that must be kept sterile. 
Each kit shall include at least the 
following items: 

Gauze roller bandages, 1 inch and 2 inch 
(25.4 mm and 50.8 mm); Gauze compress 
bandages, 4 inch (101.6 rim); Adhesive 
bandages, 1 inch (25.4 mm); Triangular 
bandage, 40 inch (101.6 cm); Ammonia 
inhalants and ampules; Antiseptic applicators 
or swabs; Eye dressing; Wire or thin board 
splints; Forceps and tourniquet; and First aid 
dressing. 


(d) Stretchers permanently equipped 
with bridles for hoisting shall be readily 
accessible. A blanket or other suitable 
covering shall be available. 

(e) Telephone or equivalent means of 
communication shall be readily 
available. 

(f) A U.S. Coast Guard approved 30- 
inch (76.2 cm) life ring, with at least 90 
feet (27.42 m) of line attached, shall be 
available at readily accessible points at 
each waterside work area where the 
employees’ work exposes them to the 
hazard of drowning. Employees working 
on any bridge or structure leading to a 
detached vessel berthing installation 
shall wear U.S. Coast Guard approved 
personal flotation devices except where 
protected by railings, nets, or safety 
belts and lifelines. A readily available 
portable or permanent ladder giving 
access to the water shall also be 
provided within 200 feet (61 m) of such 
work areas. 


§ 1917.27 Personnel. 


(a) Qualifications of machinery 
operators. (1) Only those employees 
determined by the employer to be 
competent by reason of training or 
experience, and who understand the 
signs, notices and operating instructions 
and are familiar with the signal code in 
use shall be permitted to operate a 
crane, winch or other power operated 
cargo handling apparatus, or any power 
operated vehicle, or give signals to the 
operator of any hoisting apparatus. 
Exception: Employees being trained and 
supervised by a designated person may 
operate such machinery and give signals 
to operators during training. 

(2) No employee known to have 


defective uncorrected eyesight or 
hearing, or to be suffering from heart 
disease, epilepsy, or similar ailments 
which may suddenly incapacitate him 
shall be permitted to operate a crane, 
winch or other power-operated cargo 
handling apparatus or a power-operated 
vehicle. 

(b) Supervisory accident prevention 
proficiency. (1) After October 3, 1985 
immediate supervisors of cargo-handling 
operations of more than five (5) persons 
shall satisfactorily complete a course in 
accident prevention. Employees newly 
assigned to supervisory duties after that 
date shall be required to meet the 
provisions of this paragraph within 
ninety (90) days of such assignment. 

(2) The course shall consist of 
instruction suited to the particular 
operations involved.* 


Subpart C—Cargo Handling Gear and 
Equipment 


§ 1917.41 House falls. 


(a) Span beams shall be secured to 
prevent accidental dislodgement. 

(b) A safe means of access shall be 
provided for employees working with 
house fall blocks. 

(c) Designated employees shall 
inspect chains, links, shackles, swivels, 
blocks and other loose gear used in 
house fall operations before each day's 
use. Defective gear shall riot be used. 


§ 1917.42 Miscellaneous auxiliary gear. 

(a) Routine inspection. (1) At the 
completion of each use, loose gear such 
as slings, chains, bridles, blocks and 
hooks shall be so placed as to avoid 
damage to the gear. Loose gear shall be 
inspected and any defects corrected 
before reuse. 

(2) All loose gear shall be inspected 
by the employer or his authorized 
representative before each use and, 
when necessary, at intervals during its 
use, to ensure that it is safe. Any gear 
which is found upon such inspection to 
be visibly unsafe shall not be used until 
it is made safe. 

(3) Defective gear shall not be used. 
Distorted hooks, shackles or similar gear 
shall be discarded. 

(b) Wire rope and wire rope slings. (1) 
The employer shall ascertain and 
adhere to the manufacturer's 
recommended ratings for wire rope and 


3 The following are recommended topics: (i) 
Safety responsibility and authority; (ii) elements of 
accident prevention; (iii) attitudes, leadership and 
motivation; (iv) hazards of longshoring, including 
peculiar local circumstances; (v) hazard 
identification and elimination; (vi) applicable 
regulations; and (vii) accident investigations. 


wire rope slings and shall have such 
ratings available for inspection. When 
the manufacturer is unable to supply 
such ratings, the employer shall use the 
tables for wire rope and wire rope slings 
found in American National Safety 
Standard for Slings, ANSI B30.9-1971. A 
design safety factor of at least five shall 
be maintained for the common sizes of 
running wire used as falls, in purchases 
or in such uses as light load slings. Wire 
rope with a safety factor of less than 
five may be used only: 

(i) In specialized equipment, such as 
but not limited to cranes, designed to be 
used with lesser wire rope safety 
factors; 

(ii) In accordance with design factors 
in standing rigging applications; or 

(iii) For heavy lifts or other purposes 
for which a safety factor of five is 
impracticable and for which the 
employer can demonstrate that 
equivalent safety is ensured. 

(2) Wire rope or wire rope slings 
having any of the following conditions 
shall not be used: 

(i) Ten randomly distributed broken 
wires in one rope lay or three or more 
broken wires in one strand in one rope 
lay; 

(ii) Kinking, crushing, bird caging or 
other damage resulting in distortion of 
the wire rope structure; 

(iii) Evidence of heat damage; 

(iv) Excessive wear or corrosion, 
deformation or other defect in the wire 
or attachments, including cracks in 
attachments; 

(v) Any indication of strand or wire 
slippage in end attachments; or 

(vi) More than one broken wire in the 
close vicinity of a socket or swaged 
fitting. 


(3) Protruding ends of strands in 
splices on slings and bridles shall be 
covered or blunted. Coverings shall be 
removable so that splices can be 
examined. Means used to cover or blunt 
ends shall not damage the wire. 

(4) Where wire rope clips are used to 
form eyes, the employer shall adhere to 
the manufacturer’s recommendations, 
which shall be available at the terminal. 
If “U” bolt clips are used and the 
manufacturer's recommendations are 
not available, Table C-1 shall be used to 
determine the number and spacing of 
clips. “U” bolts shall be applied with the 
“U” section in contact with the dead end 
of the rope. 
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TaBie C-1—NUMBER AND SPACING OF U-BOLT 


NN@OWe 2 UW 
SOeonnovaea 


(5) Wire rope shall not be secured by 
knots. 

(6) Eyes in wire rope bridles, slings, 
bull wires, or in single parts used for 
hoisting shall not be formed by wire 
rope clips or knots. 

(7) Eye splices in wire ropes shall 
have at least three tucks with a whole 
strand of the rope and twe tucks with 
one-half of the wire cut from each 
strand. Other forms of splices or 
connections which are shown to be 
equivalently safe may be used. 

(8) Except for eye splices in the ends 
of wires and for endless rope slings, 
each wire rope used in hoisting or 
lowering, or in bulling cargo, shall 
consist of one continuous piece without 
knot or splice. 

(c) Natural fiber rope. (1) The 
employer shall ascertain the 
manufacturer's ratings for the specific 
natural fiber rope used and have such 
ratings available at the terminal. The 
manufacturer's ratings shall be adhered 
to and a minimum design safety factor 
of five maintained. 

(2) Eye splices shall consist of at least 
three full tucks. Short splices shall 
consist of at least six full tucks, three on 
each side of the center line. 

(d) Synthetic rope. (1) The employer 
shall adhere to the manufacturer's 
ratings and use recommendations for the 
specific synthetic fiber rope used and 
shall have such ratings available at the 
terminal. 

(2) Unless otherwise recommended by 
the manufacturer, when synthetic fiber 
ropes are substituted for manila ropes of 
less than three inches (7.62 cm) in 
circumference, the substitute shall be of 
equal size. Where substituted for manila 
rope of three inches or more in 
circumference, the size of the synthetic 
rope shall be determined from the 
formula: 


Cx 0.6C,?+0.4C,,* 

where C = the required circumference 
of the synthetic rope in inches, C, = the 
circumference to the nearest one-quarter 
inch of a synthetic rope having a». _ 
breaking strength not less than that of 
the size manila rope that would be 
required by paragraph (c) of this section, 
and C,, = the circumference of manila 


rope in inches which would be required 
by paragraph (c) of this section. In 
making such substitution, it shall be 
ascertained that the inherent 
characteristics of the synthetic fiber are 
suitable for hoisting. 

(e) Removal of natural and synthetic 
rope from service. Natural and synthetic 
rope having any of the following defects 
shall be removed from service: 

(1) Abnormal wear; 

(2) Powdered fiber between strands; 

(3) Sufficient cut or broken fibers to 
affect the capability of the rope; 

(4) Variations in the size or roundness 
of strands; 

(5) Discolorations other than stains 
not associated with rope damage; 

(6) Rotting; or 

(7) Distortion or other damage to 
attached hardware. . 

(f) Thimbles. Properly fitting thimbles 
shall be used where any rope is secured 
permanently to a ring, shackle or 
attachment, where practicable. 

(g) Synthetic web slings. (1) Slings and 
nets or other combinations of more than 
one piece of synthetic webbing 
assembled and used as a single unit 
(synthetic web slings) shall not be used 
to hoist loads in excess of the sling’s 
rated capacity. 

(2) Synthetic web slings shall be 
removed from service if they exhibit any 
of the following defects: 

(i) Acid or caustic burns; 

(ii) Melting or charring of any part of 
the sling surface; 

(iii) Snags, punctures, tears or cuts; 

(iv) Broken or worn stitches; or 

(v) Distortion or damage to fittings. 

(3) Defective synthetic web slings 
removed from service shall not be 
returned to service unless repaired by a 
sling manufacturer or similar entity. 
Each repaired sling shall be proof tested 
by the repairer to twice the slings’ rated 
capacity prior to its return to service. 
The employer shall retain a certificate of 
the proof test and make it available for 
examination. 

(4) Synthetic web slings provided by 
the employer shall only be used in 
accordance with the manufacturer’s use 
recommendations, which shall be 
available. 

(5) Fittings shall have a breaking 
strength at least equal to that of the 
sling to which they are attached and 
shall be free of sharp edges. 

(h) Chains and chain slings used for 
hoisting. (1) The employer shall adhere 
to the manufacturer's recommended 
ratings for safe working loads for the 
sizes of wrought iron and alloy steel 
chains and chain slings used and shall 
have such ratings available. When the 
manufacturer is unable to provide such 
ratings, the employer shall use the 
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tables for chains and chain slings found 
in American National Safety Standard 
for Slings, ANSI B30.9-1971. 

(2) Proof coil steel chain, also known 
as common or hardware chain, and 
other chain not recommended by the 
manufacturer for slinging or hoisting 
shall not be used for slinging or hoisting. 

(3)(i) Sling chains, including end 
fastenings, shall be inspected for visible 
defects before each day’s use and as 
often as necessary during use to ensure 
integrity of the sling. 

(ii) Thorough inspections of chains in 
use shall be made quarterly to detect 
wear, defective welds, deformation or 
increase in length or stretch. The month 
of inspection shall be indicated on each 
chain by color of paint on a link or by 
other equally effective means. 

(iii) Chains shall be removed from 
service when maximum allowable wear, 
as indicated in Table C-2, is reached at 
any point of link. 

(iv) Chain slings shall be removed 
from service when stretch has increased 
the length of a measured section by 
more than five percent; when a link is 
bent, twisted or otherwise damaged; or 
when a link has a raised scarf or 
defective weld. 

(v) Only designated persons shall 
inspect chains used for slinging and 
hoisting. 


TABLE C-2.—MAXIMUM ALLOWABLE WEAR AT 
Any POINT OF LINK 


(4) Chains shall only be repaired 
under qualified supervision. Links or 
portions of chain defective under any of 
the criteria of paragraph (h)(3)(v) of this 
section shall be replaced with properly 
dimensioned links or connections of 
material similar to that of the original 
chain. Before repaired chains are 
returned to service, they shall be tested 
to the proof test load recommended by 
the manufacturer for the original chain. 
Tests shall be performed by the 
manufacturer or shall be certified by an 
agency accredited for the purpose under 
Part 1919 of this Chapter. Test 
certificates shall be available at the 
terminal. 
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(5) Wrought iron chains in constant 
use shall.be annealed or normalized at 
intervals not exceeding six months. Heat 
treatment certificates shall be available 
at the terminal. Alloy chains shall not be 
annealed. 

(6) Kinked or knotted chains shall not 
be used for lifting. Chains shall not be 
shortened by bolting, wiring or knotting. 
Makeshift links or fasteners such as 
wire, bolts or rods shall not be used. 

(7) Hooks, rings, links and 
attachments affixed to sling chains shall 
have rated capacities at least equal to 
that of the chains to which they are 
attached. 

(8) Chain slings shall bear 
identification of size, grade and rated 
capacity. 

(i) Shackles. (1) If available, the 
manufacturer’s recommended safe 
working loads for shackles shall not be 
exceeded. In the absence of 
manufacturer's recommendations, Table 
C-3 shall apply. 

(2) Screw pin shackles used aloft in 
house fall or other gear, except in cargo 
hook assemblies, shall have their pins 
moused or otherwise effectively 
secured. 


TaBLe C-3.—SaAFE WORKING LOADS FOR 
SHACKLES 


(j) Hooks other than hand hooks. (1) 
The manufacturer's recommended safe 
working loads for hooks shall not be 
exceeded. After October 3, 1983, hooks 
other than hand hooks shall be tested in 
accordance with § 1917.51(c)(6). 

(2) Bent or sprung hooks shall be 
discarded. 

(3) Teeth of case hooks shall be 
maintained in safe condition. ; 

(4) Jaws of patent clamp-type plate 
hooks shall be maintained in condition 
to grip plates securely. 

(5) Loads shall be applied to the throat 
of the hook only. 

(k) Pallets. (1) Pallets shall be made 
and maintained to safely support and 
carry loads being handled. Fastenings of 
reusable pallets used for hoisting shall 
be bolts and nuts, drive screws 
(helically threaded nails), annular 


threaded nails of fastenings or 
equivalent holding strength. 

(2) Damaged pallets shall be stored in 
designated areas and identified. 

(3) Reusable wing or lip-type pallets 
shall be hoisted by bar bridles or other 
suitable gear and shall have an 
overhanging wing or lip of at least three 
inches (76.2 mm). They shall not be 
hoisted by wire slings alone. 

(4) Loaded pallets that do not meet the 
requirements of this paragraph shall be 
hoisted only after being placed on 
pallets meeting such requirements or 
shall be handled by other means 
providing equivalent safety. 

(5) Bridles for handling flush end or 
box-type pallets shall be designed to 
prevent disengagement from the pallet 
under load. 

(6) Pallets shall be stacked or placed 
to prevent falling, collapsing or 
otherwise causing a hazard under 
standard operating conditions. 

(7) Disposable pallets intended only 
for one use shall not be reused for 
hoisting. 


§ 1917.43 Powered industrial trucks. 


(a) Applicability. This section applies 
to every type of powered industrial 
truck used for material or equipment 
handling within a marine terminal. It 
does not apply to over-the-road vehicles. 

(b) General. (1) After October 3, 1983 
modifications, such as adding 
counterweights, that might affect the 
vehicle's capacity or safety shall not be 
performed without either the 
manufacturer’s prior written approval or 
the written approval of a professional 
engineer experienced with the 
equipment who has consulted with the 
manufacturer, if available. Capacity, 
operation and maintenance instruction 
plates, tags or decals shall be changed 
to conform to the equipment as 
modified. ; 

(2) Unauthorized personnel shall not 
ride on powered industrial trucks. A 
safe place to ride shall be provided 
when riding is authorized. 

(3) When a powered industrial truck is 
left unattended, load-engaging means 
shall be fully lowered, controls 
neutralized and brakes set. Unless the 
truck is in view and within 25 feet (7.6 
m) of the operator, power shall be shut 
off. Wheels shall be blocked or curbed if 
the truck is on an incline. 

(4) Powered industrial trucks shall not 
be operated inside highway vehicles or 
railcars having damage which could 
affect operational safety. 

(5) Powered industrial trucks shall be 
marked with their rated capacities, 
which shall be visible to the operator. 


(6) Only stable and safety arranged 
loads within the rated capacity of the 
truck shall be handled. 

(7) The employer shall direct drivers 
to ascend and descend grades slowly. 

(8) The employer shall direct drivers 
to slow down and sound the horn at ~ 
crossaisles and other locations where 
visibility is obstructed. 

(9) If the load obstructs the forward 
view, the employer shall direct drivers 
to travel with the load trailing. 

(10) Steering knobs shall not be used 
unless the truck is equipped with power 
steering. 

(11) When powered industrial trucks 
use cargo lifting devices that have a 
means of engagement hidden from the 
operator, a means shall be provided to 
enable the operator to determine that 
the cargo has been engaged. 

(12) When cargo is being towed on 
pipe trucks or similar equipment, a safe 
means shall be provided to protect the 
driver from sliding loads. 

(c) Maintenace. (1) Only designated 
persons shall perform maintenance and 
repair. 

(2) Batteries on all powered trucks 
shall be disconnected during repairs to 
the primary electrical system unless 
power is necessary for testing and 
repair. On trucks equipped with systems 
capable of storing residual energy, that 
energy shall be safely discharged before 
work on the primary electrical system 
begins. 

(3) Replacement parts whose function 
might affect operational safety shall be 
equivalent in strength and performance 
capability to the original parts which 
they replace. 

(4) Braking systems or other 
mechanisms used for braking shall be 
operable and in safe condition. 

(5) Powered industrial trucks shall be 
maintained in safe working order. Safety 
devices shall not be removed or made 
inoperative except as otherwise 
provided in this section. Trucks with a 
fuel system leak or any other safety 
defect shall not be operated. 

(6) Those repairs to the fuel and 
ignition systems of industrial trucks 
which involve fire hazards shall be 
conducted only in locations designated 
as safe for such repairs. 

(d) Approved trucks. (1) “Approved 
power-operated industrial truck” means 
one listed or approved for the intended 
use by a nationally recognized testing 
laboratory. 

(2) Approved trucks acquired and 
used after February 15, 1972, shall bear 
a label or other identification indicating 
testing laboratory approval. 

(3) When the atmosphere in an area is 
hazardous and the provisions of United 





States Coast Guard regulations at 33 
CFR 126.15(e) do not apply, only power- 
operated industrial trucks approved for 
such locations shall be used. 

(e) Fork lift trucks. (1) Overhead 
guards. (i) When operators are exposed 
to overhead falling hazards, the 
employer shall ensure that fork lift 
trucks are equipped with securely 
attached overhead guards. Guards shall 
be constructed to protect the operator 
from falling boxes, cartons, packages, or 
similar objects. 

(ii) Overhead guards shall not 
obstruct the operator's view, and 
openings in the top of the guard shall not 
exceed six inches (15.2 cm) in one of the 
two directions, width or length. Larger 
openings are permitted if no opening 
allows the smallest unit of cargo being 
handled to fall through the guard. 

(iii) Overhead guards shall be built so 
that failure of the vehicle's mast tilting 
mechanism will not displace the guard. 

(iv) An overhead guard, otherwise 
required by this paragraph, may be 
removed only when it would prevent a 
truck from entering a work space and if 
the operator is not exposed to low 
overhead obstructions in the work 
space. 

(v) Overhead guards shall be large 
enough to extend over the operator 
during all truck operations, including 
forward tilt. 

(2) Load backrest extensions. Where 
necessary to protect the operator, fork 
lift trucks shall be fitted with a vertical 
load backrest extension to prevent the 
load from hitting the mast when the 
mast is positioned at maximum 
backward tilt. For this purpose, a “load 
backrest extension” means a device 
extending vertically from the fork 
carriage frame to prevent raised loads 
from falling backward. 

(3) Forks. Forks, fork extensions and 
other attachments shall be secured so 
that they cannot be accidentally 
dislodged, and shall. be used only in 
accordance with the manufacturer's 
recommendations. 

(4) Counterweights. Counterweights 
shall be so affixed that they cannot be 
accidentally dislodged. 

(5) Capacities and weights. (i) Fork lift 
truck rated capacities, with and without 
removable counterweights, shall not be 
exceeded. Rated capacities shall be 
marked on the vehicle and shall be 
visible to the operator. The vehicle 
weight, with and without counterweight, 
shall be similarly marked. 

(ii) If loads are lifted by two or more 
trucks working in unison, the total 
weight of the load shall not exceed the 
combined rated lifting capacity of all 
trucks involved. 


(6) Lifting of employees. Employees 
may be elevated by fork lift trucks only 
when a platform is secured to the lifting 
carriage or forks. The platform shall 
meet the following requirements: 

(i) The platform shall have a railing 
complying with § 1917.112(c). 

(ii) The platform shall have toeboards 
complying with § 1917.112(d) if tools or 
other objects could fall on employees 
below. 

(iii) When the truck has controls 
which are elevated with the lifting 
carriage, means shall be provided for 
employees on the platform to shut off 
power to the vehicle. 

(iv) Employees on the platform shall 
be protected from exposure to moving 
truck parts. 

(v) The platform floor shall be skid 
resistant. 

(vi) A truck operator shall be at the 
truck's controls when employees are 
elevated unless the truck's controls are 
elevated with the lifting carriage. 

(vii) While employees are elevated, 
the truck may be moved only to make 
minor placement adjustments. 

(f) Bulk cargo-moving vehicles. (1) 
Where a seated operator may come into 
contact with projecting overheads, 
crawler-type bulk-cargo-moving vehicles 
that are rider operated shall be 
equipped with operator's guards. 

(2) Guards and their attachment 
points shall be so designed as to be able 
to withstand, without excessive 
deflection, a load applied horizontally at 
the operator's shoulder level equal to 
the drawbar pull of the machine. 

(g) Straddle trucks. (1) Accessibility. 
Straddle trucks shall have a permanent 
means of access to the operator's 
station, including any handholds 
necessary for safe ascent and descent. 

(2) Guarding. (i) Main sprockets and 
chains to the wheels shall be guarded as 
follows: 

(A) The upper sprocket shall be 
enclosed; 

(B) The upper half of the lower 
sprocket shall be enclosed; and 

(C) The drive chain shall be enclosed 
to a height of eight feet (2.6 m) except for 
that portion at the lower half of the 
lower sprocket. 

(ii) Gears shall be enclosed and 
revolving parts which may be contacted 
by the operator shall be guarded. 

(iii) When straddle trucks are used in 
the vicinity of employees, personnel- 
deflecting guards shall be provided 
around leading edges of front and rear 
wheels. 

(3) Visibility. Operator visibility shall 
be provided in all directions of 
movement. 

(h) Trailer-spotting tractors. (1) 
Trailer-spotting tractors (fifth wheels) 
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shall be fitted with any hand grabs and 
footing necessary for safe access to the 
fifth wheel. 

(2) Rear cab windows shall be of 
safety glass or of equivalent material. 


§1917.44 General rules applicable to 
vehicies.* 


(a) The requirements of this section 
apply to general vehicle use within 
marine terminals except in cases where 
the provisions of paragraphs (c) and (m) 
of this section are preempted by 
applicable regulations of the 
Department of Transportation.° 

(b) Private vehicle parking in marine 
terminals shall be allowed only in 
designated areas. 

(c) Trailers shall not be disconnected 
from tractors at loading docks until the 
road wheels have been immobilized. 
The road wheels shall be immobilized 
from the time the brake system is 
disconnected until braking is again 
provided. Supplementary front end 
support shall be employed as necessary 
to prevent tipping when a trailer is 
entered by a material handling vehicle. 
Rear end support shall be employed if 
rear wheels are so far forward as to 
allow tipping when the trailer is entered. 

(d) The employer shall direct motor 
vehicle operators to comply with any 
posted speed limits and other traffic 
control signs or signals, and written 
traffic instructions. 

(e) Stop signs shall be posted at main 
entrances and exits of structures where 
visibility is impaired, and at blind 
intersections, unless direct traffic 
control or warning mirror systems or 
other systems of equivalent safety are 
provided. 

(f) Vehicular routes, traffic rules, and 
parking areas shall be established, 
identified, and used. 

(g) The employer shall direct vehicle 
drivers to warn employees in traffic 
lanes of the vehicle's approach. 

(h) Signs indicating pedestrian traffic 
shall be clearly posted at vehicular 
check-in and check-out lines and similar 
locations whére employees may be 
working. 

(i) A distance of not less than 20 feet 
(4.5 m) shall be maintained between the 


* The United States Coast Guard at 33 CFR 
126.15(d) and (e) has additional regulations 
applicable to vehicles in terminals. 

* Department of Transportation regulations in 49 
CFR Part 393, Subpart C-Brakes, address the 
immobilization of trailer road wheels prior to 
disconnection of the trailer and until braking is 
again provided. 49 CFR 393.84 addresses the 
condition of flooring. These DOT rules apply when 
the motor carrier is engaged in interstate commerce 
or in the transport of certain hazardous items 
wholly within a municipality or the commercial 
zone thereof. 
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first two vehicles in a check-in, check- 
out roadability, or vessel loading/ 
discharging line. This distance shall be 
maintained between any subsequent 
vehicles behind which employees are 
required to work. 

(j) No unattended vehicle shall be left 
with its engine running unless secured 
against movement (see § 1917.43(b)(3) 
for powered industrial trucks). 

(k) When the rear of a vehicle is 
elevated to facilitate loading or 
discharging, a ramp shall be provided 
and secured. The vehicle shall be 
secured against accidental movement 
during loading or discharging. 

(1) Only highway vehicle floors in safe 
condition shall be used. 

(m) When flatbed trucks, platform 
containers or similar conveyances are 
loaded or discharged and the cargo 
consists of pipe or other products which 
could spread or roll to endanger 
employees, the cargo shall be contained 
to prevent movement. 

(n) Vehicles used to transport 
employees within & terminal shall be 
maintained in safe working order and 
safety devices shall not be removed or 
made inoperative. 

(0) Multi-piece rim wheels. (1) Scope. 
This paragraph applies to the servicing 
of vehicle wheels containing tube-type 
tires mounted on multi-piece rims. 

(2) Definition. ““Multi-piece rim” 
means a vehicle wheel rim consisting of 
two or more parts, one of which is a 
(side) locking ring designed to hold the 
tire on the rim by tension on interlocking 
components when the tire is inflated, 
regardless of the relative sizes of the 
component parts. 

(3) Employee training. (i) The 
employer shall ensure that only 
employees trained in the procedures 
required in paragraph (p)(4) of this 
section and who have demonstrated 
their ability to service multi-piece rim 
wheels shall be assigned such duties. 

(ii) The employer shall ensure that 
each employee demonstrates his ability 
to service multi-piece rim wheels, 
including performance of the following 
tasks: 

(A) Tire demounting (including 
deflation); 

(B) Inspection of wheel components; 

(C) Mounting of tires; 

(D) Inflation of tires, including use of a 
restraining device; 

(E) Handling of wheels; 

(F) Inflation of tires when a wheel is 
mounted on the vehicle; and 

(G) Installation and removal of 
wheels. 

(4) Servicing procedures. The 
employer shall ensure that the following 
procedures are followed: 


(i) Tires shall be completely deflated 
before demounting by removal of the 
valve core; 

(ii) The valve core shall be removed 
before the wheel is removed from the 
axle when: 

(A) The tire has been operated 
underinflated at 80% or less of its 
recommended pressure, or 

(B) There is discernible or suspected 
damage to the tire or wheel components; 

(iii) Mating surfaces shall be free of 
dirt, surface rust, scale and rubber 
buildup before mounting; 

(iv) Rubber lubricant shall be applied 
to bead and rim mating surfaces upon 
wheel assembly and inflation of the tire; 

(v) Air pressure shall not exceed 3 
psig (0.21 kg/cm?) when seating the 
locking ring or rounding out the tube 
when a tire is being partially inflated 
without a restraining device; 

(vi) While the tire is pressurized, 
components shall not be struck or forced 
to correct the seating of side or lock 
rings; 

(vii) There shall not be any contact 
between an employee or unit of 
equipment and a restraining device 
during tire inflation; 

(viii) After inflation, tires, rims and 
rings shall be inspected while within the 
restraining device to ensure seating and 
locking. If adjustment is necessary the 
tire shall first be deflated by valve core 
removal; and 

(ix) Before assembly, wheel 
components shall be inspected, and 
damaged rim components shall not be 
reused. 

(5) Charts and manuals. (i) The 
employer shall provide a chart 
containing as a minimum the 
instructions and information provided in 
the United States Department of 
Transportation, National Highway 
Traffic Safety Administration (NHTSA) 
publication “Safety Precautions for 
Mounting and Demounting Tube-Type 
Truck/Bus Tires” and “Multi-Piece Rim 
Wheel Matching Chart,” and pertinent 
to the type(s) of multi-piece rim wheels 
being serviced. The chart shall be 
available in the terminal's service area.*® 

(ii) A current rim manual containing 
the manufacturer's instructions for 
mounting, demounting, maintenance and 
safety precautions relating to the multi- 
piece rim wheels being serviced shall be 
available in the terminal's service area. 

(6) Restraining devices. (i) Except as 
otherwise noted, inflation shall be done 
within a restraining device such as a 
cage, rack or other device capable of 


®NHTSA charts are available from General 
Services Division, National Highway Traffic Safety 
Administration, Attention: N48-51, 400 Seventh 
Street, SW., Washington, D.C. 20590. Industry charts 
are available upon request from the manufacturer. 
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withstanding the maximum force that 
would be transferred to it during an 
explosive wheel separation occurring at 
150% of maximum tire specification 
pressure for the wheels being serviced. 
The restraining device shall be capable 
of preventing rim components from 
being thrown outside the frame of the 
device for any wheel position within the 
device. When the wheel assembly is 
mounted on a vehicle, tires may-be 
inflated without a restraining device 
only if they have more than 80% of the 
recommended pressure artd if remote 
control inflation equipment is used and 
employees are clear of the danger area. 

(ii) Restraining devices shall be kept 
in good repair and be capable of 
preventing rim components from being 
thrown outside the device. 

(7) Inflation hoses. Inflation hoses 
shall have a manual clip-on chuck with 
sufficient hose to permit an employee to 
be clear of the danger zone. An in-line, 
manually operated valve with gauge or a 
preset pressure regulator shall be used 
to inflate tires. 

(8) Other equipment. (i) Only tools 
recommended in the rim manual for the 
type of wheel being serviced shall be 
used to service multi-piece rim wheels. 

(ii) Wheel components shall not be 
interchanged except as provided in the 
applicable chart or manual. 


§1917.45 Cranes and derricks (See also 
§ 1917.51). 


(a) Coverage. (1) This section applies 
to every kind of crane and derrick and 
to any other type of equipment 
performing the functions of a crane or 
derrick except as noted in paragraph 
(a)(2) of this section. 

(2) This*section does not apply to 
small industrial truck-type cranes, 
container handling top-loaders and 
sideloaders, chain hoists, and mobile 
straddle-type cranes incapable of 
straddling two or more intermodal 
containers (16 feet (4.88 m) in width). 

(b) Ratings. (1) Except for bridge 
cranes covered by paragraph (g) of this 
section, cranes and derricks having 
ratings that vary with boom length, 
radius (outreach) or other variables 
shall have a durable rating chart visible 
to the operator, covering the complete 
range of the manufacturer's (or design) 
capacity ratings. The rating chart shall 
include all operating radii (outreach) for 
all permissible boom lengths and jib 
lengths as applicable, with and without 
outriggers, and alternate ratings for 
optional equipment affecting such 
ratings. Precautions or warnings 
specified by the owner or manufacturer 
shall be included along with the chart. 





(2) The manufacturer's (or design) 
rated loads for the conditions of use 
shall not be exceeded. 

(3) Designated working loads shall not 
be increased beyond the manufacturer's 
ratings or original design limitations 
unless such increase receives the 
manufacturer's approval. When the 
manufacturer's services are not 
available or where the equipment is of 
foreign manufacture, engineering design 
analysis shall be performed or approved 
by a person accredited for certificating 
the equipment under Part 1919 of this 
chapter. Engineering design analysis 
shall be performed by a registered 
professional engineer competent in the 
field of cranes and derricks. Any 
structural changes necessitated by the 
change in rating shall be carried out. 

(c) Radius indicator. When the rated 
load varies with the boom radius, the 
crane or derrick shall be fitted with a 
boom angle or radius indicator visible to 
the operator. 

(d) Prohibited usage. (1) Equipment 
shall not be used in a manner that exerts 
sideloading stresses upon the crane or 
derrick boom. 

(2) No crane or derrick having a 
visible or known defect that affects safe 
operation shall be used. 

(e) Protective devices. (1) When 
exposed moving parts such as gears, 
chains and chain sprockets present a 
hazard to employees during crane and 
derrick operations, those parts shall be 
securely guarded. 

(2) Crane hooks shall be latched or 
otherwise secured to prevent accidental 
load disengagement. 

(f) General. (1) Operating controls. (i) 
Crane and derrick operating controls 
shall be clearly marked, or a chart 
indicating their function shall be posted 
at the operator's position. ~ 

(ii) After October 3, 1984, overhead 
bridge and container gantry crane 
operating control levers shall be self- 
centering so that they will automatically 
move to the “off” position when the 
operator releases the control. 

(2) Booms. Cranes with elevatable 
booms and without operable automatic 
limiting devices shall be provided with 
boom stops if boom elevation can 
exceed maximum design angles from the 
horizontal. 

(3) Foot pedals. Foot pedals shall have 
a non-skid surface. 

(4) Access. Ladders, stairways, 
stanchions, grab irons, foot steps or 
equivalent means shall be provided as 
necessary to ensure safe access to 
footwalks, cab platforms, the cab and 
any portion of the superstructure which 
employees must reach. 

(i) Footwalks shall be of rigid 
construction, and shall be capable of 


supporting a load of 100 pounds (4.79 
kPa) per square foot. 

(ii) If more than 20 feet (6.1 m) in 
height, vertical ladders shall comply 
with § 1917.118 (d), (e)(1), (e}(2){iii), and 
(e)(2)(iv). 

(iii) Stairways on cranes shall be 
equipped with rigid handrails meeting 
the requirements of § 1917.112(e)(1). 

(iv) If the top of a ladder or stairway 
or any position thereof is located where 
a moving part of a crane, such as a 
revolving house, could strike an 
employee ascending or descending the 
ladder or stairway, a prominent warning 
sign shall be posted at the foot of the 
ladder or stairway. A system of 
communication (such as a buzzer or 
bell) shall be established and 
maintained between the foot of the 
ladder or stairway and the operator's 
cab. 

(5) Operator's station. The cab, 
controls and mechanism of the 
equipment shall be so arranged that the 
operator has a clear view of the load or 
signalman, when one is used. Cab glass, 
when used, shall be safety plate glass or 
equivalent and good visibility shall be 
maintained through the glass. Clothing, 
tools and equipment shall be stored so 
as not to interfere with access, 
operation, and the operator's view. 

(6) Counterweights or ballast. Cranes 
shall be operated only with the specified 
type and amount of ballast or 
counterweights. Ballast or 
counterweight shall be located and 
secured only as provided in the 
manufacturer's or design specifications, 
which shall be available. 

(7) Outriggers. Outriggers shall be 
used according to the manufacturer's 
specifications or design data, which 
shall be avialable. Floats, when used, 
shall be securely attached to the 
outriggers. Wood blocks or other 
support shall be of sufficient size to 
support the outrigger, free of defects that 
may affect safety and of sufficient width 
and length to prevent the crane from 
shifting or toppling under load. 

(8) Exhaust gases. Engine exhaust 
gases shall be discharged away from the 
normal position of crane operating 
personnel. 

(9) Electrical equipment shall be so 
located or enclosed that live parts will 
not be exposed to accidental contact. 
Designated persons may work on 
energized equipment only if necessary 
during inspection, maintenance, or 
repair. 

(10) Fire extinguisher. (i) At least one 
portable fire extinguisher of at least 5- 
BC rating or equivalent shall be 
accessible in the cab of the crane or 
derrick. 
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(ii) No portable fire extinguisher using 
carbon tetrachloride or 
chlorobromomethane extinguishing 
agents shall be used. 

(11) Rope on drums. At least three full 
turns of rope shall remain on ungrooved 
drums, and two turns on grooved drums, 
under all operating conditions. Wire 
rope shall be secured to drums by 
clamps, U-bolts, shackles or equivalent 
means. Fiber rope fastenings are 
prohibited. 

(12) Assembly or disassembly of boom 
sections. Mobile crane booms being 
assembled or disassembled on the 
ground with or without the support of 
the boom harness shall be blocked to 
prevent dropping of the boom or boom 
sections. 

(13) Brakes. (i) Each independent 
hoisting unit of a crane shall be 
equipped with at least one holding 
brake, applied directly to the motor 
shaft or gear train. 

(ii) Each independent hoisting unit of 
a crane, except worm geared hoists, the 
angle of whose worm is such as to 
prevent the load from accellerating in 
the lowering direction, shall, in addition 
to a holding brake, be equipped with a 
controlled braking means to control 
lowering speeds. 

(iii) Holding brakes for hoist units 
shall have not less than the following 
percentage of the rated load hoisting 
torque at the point where the brake is 
applied: 

(A) 125 percent when used with a 
controlled braking means. 

(B) 100 percent when used with a 
mechanically-controlled braking means. 

(C) 100 percent when two holding 
brakes are provided. 

(iv) All power control braking means 
shall be capable of maintaining safe 
lowering speeds of rated loads. 

(g) Rail-mounted cranes (excluding 
locomotive types). (1) For the purposes 
of this section, rail-mounted cranes 
include bridge cranes and portal cranes. 

(2) Rated load marking. The rated 
loads of bridge cranes shall be plainly 
marked on each side of the crane and in 
the cab. If there is more than one 
hoisting unit, each hoist shall have its 
rated load marked on it or on its load 
block. Marking shall be legible from the 
ground level. 

(3) Wind-indicating devices. (i) After 
October 3, 1983, each rail-mounted 
bridge and portal crane located outside 
of an enclosed structure shall be fitted 
with an operable wind-indicating 
device. 

(ii) The wind indicating device shall 
provide a visible or audible warning to 
alert the operator of high wind 
conditions. That warning shall be 
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transmitted whenever the following 
circumstances are present: 

(A) When wind velocity reaches the 
warning speed, not exceeding the crane 
manufacturer's recommendations; and 

(B) When wind velocity reaches the 
shutdown speed, not exceeding the 
crane manufacturer's recommendations, 
at which work is to be stopped and the 
crane secured. 

(iii) Instructions. The employer shall 
post operating instructions for high wind 
conditions in the operator’s cab of each 
crane. Operators shall be directed to 
comply with these instructions. The 
instructions shall include procedures for 
responding to high wind alerts and for 
any coordination necessary with other 
cranes. 

(4) Securing of cranes in high winds. 
(i) When the wind reaches the crane’s 
warning speed: 

(A) Gantry travel shall be stopped; 
and 

(B) The crane shall be readied for 
shutdown. 

(ii) When the wind reaches the crane’s 
shutdown speed: 

(A) Any portion of the crane spanning 
or partially spanning a vessel shall be 
moved clear of the vessel if safe to do 
so; and 

(B) The crane shall be secured against 
travel, using all available means of 
securing. 

(5) The employer shall monitor local 
weather conditions by subscribing to a 
weather service or using equally 
effective means. 

(6) Stops and bumpers. (i) The ends of 
all tracks shall be equipped with stops 
or bumpers. If a stop engages the tread 
of the wheel, it shall be of a height not 
less than the radius of the wheel. 

(ii) When more than one crane 
operates on the same runway or more 
than one trolley on the same bridge, 
each crane or trolley shall be equipped 
with bumpers or equivalent devices at 
adjacent ends subject to impact. 

(7) Employee exposure to crane 
movement. When employees may be in 
the vicinity of the tracks, crane trucks 
shall be equipped with personnel- 
deflecting guards. 

(8) Pedestrian clearance. If the track 
area is used for employee passage or for 
work, a minimum clearance of three feet 
(0.9 m) shall be provided between trucks 
or the structures of rail-mounted cranes 
and any other structure or obstruction. 
When the required clearance is not 
available on at least one side of the 
crane’s trucks, the area shall not be used 
and shall be marked and identified. 

(9) Warning devices. Rail-mounted 
cranes shall be equipped with an 
effective travel warning device which 


shall be used to warn employees who 
may be in the path of the moving crane. 

(10) Communications. Means of 
communication shall be provided 
between the operator’s cab and the base 
of the gantry of all rail-mounted cranes. 
This requirement may be met by 
telephone, radio, sound-signalling 
system or other effective methods, but 
not solely by hand-signalling. 

(h) Stabilizing of locomotive cranes. 
Loads may be hoisted by locomotive 
cranes only if outriggers are in place, 
unless means are taken to prevent the 
load being carried by the truck springs 
of the crane. 

(i) Operations. (1) Use of cranes 


together. When two or more cranes hoist 


a load in unison, a designated person 

shall direct the operation and instruct 
personnel in positioning, rigging of the 
load and movements to be made. 

(2) Guarding of swing radius. 
Accessible areas within the swing 
radius of the body of a revolving crane 
shall be physically guarded during 
operations to prevent an employee from 
being caught between the body of the 
crane and any fixed structure or 
between parts of the crane. 

(3) Securing mobile crane components 
in transit. The crane’s superstructure 
and boom shall be secured against 
rotation and carried in line with the 
direction of travel except when 
negotiating turns with an operator in the 
cab or when the boom is supported on a 
dolly. The empty hook or other 
attachment shall be secured. 

(4) Unattended cranes. The following 
steps shall be taken before leaving a 
crane unattended between work 
periods: 

(i) Suspended loads, such as those 
hoisted by lifting magnets or clamshell 
buckets, shall be landed unless the 
storage position or maximum hoisting of 
the suspended device will provide 
equivalent safety; 

(ii) Clutches shall be disengaged; 

(iii) The power supply shall be shut 
off; 

(iv) The crane shall be secured against 
accidental travel; and 

(v) The boom shall be lowered or 
secured against movement. 

(5) Operating near electric power 
lines. (i) Clearance. Unless electrical 
distribution and transmitting lines are 
deenergized and visibly grounded at 
point of work, or unless insulating 
barriers not a part of or an attachment 
to the crane have been erected to 
prevent physical contact with lines, 
cranes may be operated near power 
lines only in accordance with following: 

(A) For lines rated 50 kV or below, 
minimum clearance between the lines 
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and any part of the crane or load shall 
be 10 feet (3 m); 

(B) For lines rated over 50 kV, 
minimum <leerance between the lines 
and any part of the crane or load shall 
be either 10 feet (3 m) plus 0.4 inch (10 
mm) for each 1 kV over 50 kV, or twice 
the length of the line insulator, but never 
less than 10 feet; and 

(C) In transit with no load and boom 
lowered, the clearance shall be a 
minimum of 4 feet (1.2 m). 

(ii) Boom guards. Cage-type boom 
guards, insulating links or proximity 
warning devices may be used on cranes, 
but they shall not be used in place of the 
clearances required by paragraph 
(i)(5)(i) of this section. 

(iii) Determination of energized lines. 
Any overhead line shall be presumed to 
be energized until the owner of the line 
indicates that it is not energized. 

(j) Protection for employees being 
hoisted. (1) No employee shall be 
hoisted by the load hoisting apparatus 
of a crane or derrick except: 

(i) On intermodal container spreaders, 
equipped in accordance with paragraph 
(j)(8) of this section; or 

(ii) In a boatswain’s chair or other 
device rigged to prevent it from 
accidental disengagement from the hook 
or supporting member; or 

(iii) On a platform meeting the 
following requirements: 

(A) Enclosed by a railing or other 
means providing protection equivalent 
to that described in § 1917.112(c). If 
equipped with open railings, the 
platform shall be fitted with toe boards; 

(B) Having a safety factor of four 
based on ultimate strength; 

(C) Bearing a plate or permanent 
marking indicating maximum load 
rating, which shall not be exceeded, and 
the weight of the platform itself; 

(D) Equipment with a device to 
prevent access doors, when used, from 
opening accidentally; 

(E) Equipped with overhead 
protection for employees on the platform 
if they are exposed to falling objects or 
overhead hazards; 

(F) Secured to the load line by means 
other than wedge and socket 
attachments, unless the free (bitter) end 
of the line is secured back to itself by a 
clamp placed as close above the wedge 
as possible. 

(2) Except in an emergency, the 
hoisting mechanism of all overhead and 
container gantry cranes used to hoist 
personnel shall operate in power up and 
power down, with automatic brake 
application when not hoisting or 
lowering. 

(3) Variable radius booms of a crane 
or derrick used to hoist personnel shall 





be so constructed or secured as to 
prevent accidental boom movement. 

(4) Platforms or devices used to hoist 
employees shall be inspected for defects 
before each day’s use and shall be 
removed from service if defective. 

(5) Employees being hoisted shall 
remain in continuous sight of and 
communication with the operator or 
signalman. 

(6) Operators shall remain at the 
controls when employees are hoisted. 

(7) Cranes shall not travel while 
employees are hoisted, except in 
emergency or in normal tier to tier 
transfer of employees during container 
operations. 

(8) When intermodal container 
spreaders are used to transfer 
employees to or from the tops of 
containers, the spreaders shall be 
equipped with a personnel platform 
equipped with fixed railings, provided 
that the railings have one or more 
openings for access. The openings shall 
be fitted with a means of closure, such 
as chains with hooks. Existing railings 
shall be at least 36 inches (0.91 m) in 
height. New railings installed after 
October 3, 1983 shall be 42 inches (1.07 
m), plus or minus 3 inches (7.6 cm), in 
height. The provisions of paragraphs 
(j)(1) (iii) (C), ({)(1) GI) (D), and (j)(2)(iii)(F) 
of this section also apply to personnel 
platforms when such container 
spreaders are used. 

(k) Routine inspection. (1) Designated 
persons shall visually inspect each 
crane and derrick on each day of use for 
defects in functional operating 
components and shall report,any defect 
found to the employer. The employer 
shall inform the operator of the findings. 

(2) A designated person shall 
thoroughly inspect all functional 
components and accessible structural 
features of each crane or device at 
monthly intervals. 

(3) Any defects found during such 
inspections which may create a safety 
hazard shall be corrected before further 
equipment use. Repairs shall be 
performed only by designated persons. 

(4) A record of monthly inspections 
shall be maintained for six months in or 
on the crane or derrick or at the 
terminal. 


§ 1917.46 Crane load and limit devices. 

(a)(1) Except as provided in paragraph 
(a)(1)(viii) of this section, every crane 
after October 3, 1984 shall be fitted with 
a load indicating device or alternative 
device in proper working condition 
which shall meet the following criteria: 

(i) The type or model or any load 
indicating or alternate device which is 
used shall provide: 


(A) A direct indication in the cab of 
actual weight hoisted or a means of 
determining this by referencing a weight 
indication to crane ratings posted and 
visible to the operator, except that the 
use of a dynamometer or simple scale 
alone will not meet this requirement; or 

(B) Indications in the cab according to 
the radius and load at the moment; or 

(C) A direct means to prevent an 
overload from occurring. 

(ii) Accuracy of the devices required 
by this section shall be such that any 
indicated load (or limit), including the 
sum of actual weight hoisted and 
additional equipment or “add ons” such 
as slings, sensors, blocks, etc., is within 
the range from no less than 95 percent of 
the actual true total load (5 percent 
overload) to 110 percent of the actual 
true total load (10 percent underload). 
Such accuracy shall be required over the 
range of the daily operating variables to 
be expected under the conditions of use. 

(iii) The device shall permit the 
operator to determine, before making 
any lift, that the indicating or substitute 
system is operative. In the alternative, if 
a device is so mounted or attached to 
preclude such a determination, it may 
not be used unless it has been certified 
by the manufacturer to remain operable 
within the limits stated in paragraph 
(a)(1)(ii) of this section for a specific 
period of use. Checks for accuracy, 
using known values of load, shall be 
performed at the time of every 
certification survey (see § 1917.50) and 
at such additional times as may be 
recommended by the manufacturer. 

(iv) When a load indicating device or 
alternative system is so arranged in the 
supporting system (crane structure) that 
its failure could cause the load to be 
dropped, its strength shall not be the 
limiting factor of the supporting system 
(crane structure). 

(v) Marking sltall be conspicuously 
placed giving: units of measure in 
pounds or both pounds and kilograms, 
capacity of the indicating system, 
accuracy of the indicating system, and 
operating instructions and precautions. 
In the case of systems utilizing 
indications other than actual weights, 
the marking shall include data on: the 
means of measurement, capacity of the 
system, accuracy of the system, and 
operating instructions and precautions. 
If the system used provides no readout, 
but is such as to automatically cease 
crane operation when the rated load 
limit under any specific condition of use 
is reached, marking shall be provided 
giving the make and model of the device 
installed, a description of what it does, 
how it is operated, and any necessary 
precautions regarding the system. All 
weight indications, other types of 
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loading indications, and other data 
required shall be readily visible to the 
operator. 

(vi) All load indicating devices shall 
be operative over the full operating 
radius. Overall accuracy shall be based 
on actual applied load and not on full 
scale (full capacity) load. 


Explanatory Note. For example, if accuracy 
of the load indicating device is based on full 
scale load and the device is arbitrarily set at 
plus/minus 10 percent, it would accept a 
reading between 90,000 and 110,000 Ibs., at 
full capacity of a machine with 100,000 Ibs., 
maximum rating, but would also allow a 
reading between zero and 20,000 Ibs., at that 
outreach (radius) at which the rating would 
be 10,000 Ibs., capacity—an unacceptable 
figure. If, however, accuracy is based on 
actual applied load under the same 
conditions, the acceptable range would 
remain the same with the 100,000-Ib. load but 
becomes a figure between 9,000 and 11,000 
Ibs., a much different and acceptable 
condition, at the 10,000-Ib. load. 


(vii) When the device uses the radius 
as a factor in its use or in its operating 
indications, the indicated radius (which 
may be in feet and/or meters, or degrees 
of boom angle, depending on the system 
used) shall be a figure which is within 
the range of a figure no greater than 110 
percent of the actual radius to a figure 
which is no less than 97 percent of the 
actual (true) radius. A conversion chart 
shall be provided whenever it is 
necessary to convert between degrees of 
radius and feet or meters. 

(viii) The load indicating device 
requirements of this subparagraph do 
not apply to a crane: 

(A) Of trolley equipped bridge type 
while handling container known to be 
and identified as empty, or loaded, and 
in either case in compliance with the 
provisions of § 1917.71 of this Part, or 
while hoisting other lifts by means of a 
lifting beam supplied by the crane 
manufacturer for the purpose, and in all 
cases within the crane rating; 

(B) While handling bulk commodities 
or cargoes by means of clamshell bucket 
or magnet; 

(C) While used to handle or hold 
hoses in connection with transfer of 
bulk liquids or other hose handled 
products; or 

(D) While the crane is used 
exclusively to handle cargo or 
equipment the total actual gross weight 
of which is known by means of marking 
of the unit or units hoisted, when such 
total actual gross weight never exceeds 
11,200 Ibs., and when 11,200 lbs., is less 
than the rated capacity of the crane at 
the maximum outreach that is possible 
under the conditions of use at the time. 
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§ 1917.47 Winches. 

(a) Moving winch parts which present 
caught-in hazards to employees shall be 
guarded. 

(b) Winches shall have clearly 
identifiable and readily accessible stop 
controls. 

(c) Portable winches shall be secured 
against accidental shifting while in use. 
(d) Portable winches shall be fitted 

with limit switches if employees have 
access to areas from which it is possible 
to be drawn into the winch. 

(e) The provisions of § 1917.45(f)(11) 
shall apply to winches. 


§ 1917.48 Conveyors. 

(a) Guards. (1) Danger zones at or 
adjacent to conveyors shall be guarded 
to protect employees. 

(2) An elevated walkway with 
guardrail or equivalent means of 
protection shall be provided where 
employees cross over moving conveyors, 
and suitable guarding shall be provided 
when employees pass under moving 
conveyors. 

(b) Moving parts. Conveyor rollers 
and wheels shall be secured in position. 

(c) Positioning. Gravity conveyor 
sections shall be firmly placed and 
secured to prevent them from falling. 

(d) Braking. (1) When necessary for 
safe operation, provisions shall be made 
for braking objects at the delivery end of 
the conveyor. 

(2) Conveyor using electrically 
released brakes shall be constructed so 
that the brakes cannot be released until 
power is applied, and that the brakes 
are automatically engaged if the power 
fails or the operating control is returned 
to the “stop” position. 

(e) Stability. Portable conveyors shall 
be stable within their operating ranges. 
When used at variable fixed levels, the 
unit shall be secured at the operating 
level. 

(f) Emergency stop devices. Readily 
accessible stop controls shall be 
provided for use in an emergency. 
Whenever the operation of any power 
conveyor requires personnel to work in 
the immediate vicinity of the conveyor, 
the Conveyor or controls shall not be 
left unattended while the conveyor is in 
operation. 

(g) Starting powered conveyors. 
Powered conveyors shall not be started 
until all employees are clear of the 
conveyor or have been warned that the 
conveyor is about to start. 

(h) Loading and unloading. The area 
around conveyor loading and unloading 
points shall be kept clear of obstructions 
during conveyor operations. 

(i) Lockout/Tagout. (1) Conveyors 
shall be stopped and their power 
sources locked out and tagged out 


during maintenance, repair, and 
servicing, unless power is necessary for 
testing. 

(2) The starting device shall be locked 
out and tagged out in the stop position 
before an attempt is made to remove the 
cause of a jam or overload of the 
conveying medium, unless it is 
necessary to have the power on to 
remove the jam. 

(j) Safe practices. (1) Only designated 
persons shall operate, repair or service 
powered conveyors. 

(2) The employer shall direct 
employees to stay off operating 
conveyors. 

(3) Conveyors shall be operated only 
with all overload devices, guards and 
safety devices in place and operable. 


§ 1917.49 Spouts, chutes, hoppers, bins, 
and associated equipment. 

(a) Standing and running rigging and 
associated gear used as a permanent 
part of spouts, chutes or similar devices 
shall be inspected before each use and 
shall not be used if it has any functional 
defects. (See also § 1917.50(c)(2) for 
certification requirements.) 

(b) Direct communication shall be 
provided between the discharge or 
shipboard control end of loading spouts 
and chutes and the point in the terminal 
from which the flow of cargo is 
controlled. 

(c) Chute and hopper openings which 
present a hazard shall be guarded to 
prevent employees from falling through 
them. 

(d) When employees are working on 
hoppers, the hopper shall be equipped 
with a safe walkway and means of 
access. 

(e) When necessary for the safety of 
employees, chutes shall be equipped 
with sideboards to afford protection 
from falling objects. 

(f) Chutes shall be firmly placed and 
secured to prevent them from falling. 

(g) When necessary for the safety of 
employees, provisions shall be made for 
braking objects other than bulk 
commodities at the delivery end of the 
chute. 

(h) Before an employee enters an 
empty bin: 

(1) Personnel controlling the flow of 
cargo into the bin shall have been 
notified of the entry; and 

(2) The power supply to the equipment 
carrying the cargo to the bin shall be 
turned off, locked out and tagged. 

(i) Before an employee enters a bin 
containing a bulk commodity such as 
coal or sugar, the employer shall ensure 
that: 

(1) Personnel controlling the flow of 
cargo into the bin have been notified of 
the entry; 
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(2) The power supply to the equipment 
carrying the cargo to the bin is turned 
off, locked out and tagged. 

(3) The employee entering the bin 
wears a lifeline and safety harness; and 
(4) A standby attendant equipped to 
perform a rescue is continuously 
stationed outside the bin until the 

employee has left the bin. 

(j) Bin top openings that present a 
hazard to employees shall be covered to 
prevent employees from falling into 
bins. 

(k) Chutes and hoppers shall be 
repaired only by designated persons. 

(1)(1) Before power shoveling 
operations begin, a designated person 
shall inspect the equipment to be used. 
The inspection shall include at least the 
eye bolts, wires, and sheaves. 

(2) Power shovels and associated 
equipment with defects affecting safe 
operation shall not be used. 

(3) Before adjustments are made to a 
power shovel, wire, or associated 
equipment, the power supply to the 
shovel shall be turned off, locked out, 
and tagged, the belt stopped, and the 
hopper closed. 


§ 1917.50 Certification of marine terminal 
material handling devices. 

(a) The employer shall not use any 
material handling device listed in 
paragraph (c) of this section until he has 
ascertained that the device has been 
certificated, as evidenced by current 
and valid documents attesting to 
compliance with the requirements of 
paragraph (b) of this section. 

(1) Certification surveys are to be 
completed for the conditions of use 
found at the time such surveys are 
completed, with the understanding that 
equipment owners/users can change the 
configurations of the equipment 
according to the manufacturer's 
specifications without affecting the 
established certification status for the 
equipment. 

(2) In cases of foreign manufactured 
cranes, there shall be an owner's 
warranty that the design is adequate for 
the intended use. The warranty shall be 
based on a thorough examination of the 
design specifications by a registered 
professional engineer familiar with the 
equipment. 

(b) The certifications required by this 
section shall be performed: 

(1) In accordance with Part 1919 of 
this Chapter, by persons then currently 
accredited by the Occupational Safety 
and Health Administration as provided 
in that Part; or 

(2) In accordance with standards 
established and enforced by the state in 
which the device is located or by a 





political subdivision thereof, which have 
been found by the Secretary to be 
compatible with Part 1919 of this 
Chapter, by persons designated as 
competent to perform such certification 
by competent state authority and 
recognized as such by the Secretary. 

(c) The marine terminal material 
handling devices listed below shall be 
certificated in the following manner: 

(1) Each crane and derrick shall be 
tested as a unit quadrennially, and shall 
be examined annually. Certificates of 
tests and examinations shall be made 
readily available for inspection. 

(2) Bulk cargo spouts and suckers, 
together with any portable extensions 
and rigging or outriggers supporting 
them vertically, shall be examined 
annually. Certificates attesting to the 
required examination shall be made 
readily available for inspection. 

(3) Vertical pocket or bucket 
conveyors such as banana, sugar, and 
grain marine legs {other than those 
within a grain elevator structure) used 
within a marine terminal facility shall be 
examined annually. The annual 
examination shall include all supporting 
structures, rigging and mechanical 
components and observation of all steps 
of operations. Certificates attesting to 
the required examinations shall be 
readily available for inspection. _ 

(4)(i) House fall cargo-handling gear in 
use shall be proof load tested as a unit 
upon initial certification and every 
fourth year thereafter. An examination 
shall be carried out in conjunction with 
each unit proof load test and annually 
thereafter. The unit test shall consist of 
a proof load of 25 percent in excess of 
the rated safe working load. 
Examinations shall include all 
supporting structures and components. 
Certificates attesting to the required 
tests and examinations shall be readily 
available for inspection. 

(ii) House fall span beams or other 
house fall block supports shall be 
marked with the safe working load. 
which shall not be exceeded. 

(5) Special gear. {i) Special 
stevedoring gear provided by the 
employer, the strength of which depends 
upon components other than commonly 
used stock items such as shackles, ropes 
or chains, shall be tested as a unit in 
accordance with the following table 
before initially being put into use. 


(ii) Every spreader not a part of ship's 
gear and used for hoisting intermodal 


containers shall be tested to a proof 
load equal to 25 percent in excess of its 
rated capacity. Additionally, any 
spreader which suffers damage 
necessitating structural repair shall be 
retested after repair and before being 
returned to service. 

(iii) Certificates attesting to the 
required tests shall be available for 
inspection. 

(6) Wire rope and loose gear obtained 
after October 3, 1983, and used for 
material handling shall have been tested 
and certificated before being placed into 
use in accordance with the provisions of 
paragraphs (a), (c), and (d) of § 1919.31 
and §§ 1919.32 through 1919.34 of this 
chapter as applicable. Certificates 
attesting to the required tests, 
inspections and examinations shall be 
available. 


(d) Disassembly and reassembly of 
equipment does not require 
recertification of the equipment 
provided that the equipment is 
reassembled and used in a manner 
consistent with its certification. 

(e) For equipment certificated in 
accordance with paragraph (b)(2) of this 
section and transferred to a job site in 
another state, the current certification 
shall remain valid until the next 
inspection or examination becomes due. 

(f) Certification procedures shall not 
be construed as a substitute for, or 
cause for elimination of, normal 
operational inspection and maintenance 
routine throughout the year. 

{g)(1) Every unit of equipment 
requiring quadrennial certification shall 
have had such quadrennial certification 
within the previous 48 months. 
Equipment requiring annual certification 
shall have had such annual certification 
within the previous 12 months, except 
that no annual certification is required 
within 12 months after any required 
quadrennial certification. Annual 
examinations for certification may be 
accomplished up to one month early 
without effect on subsequent due dates. 

(2) When certificated equipment is out 
of service for 6 months or more beyond 
the due date of a certification 
inspection, an examination equivalent to 
an initial certification, including unit 
proof load test, shall be performed 
before the equipment re-enters service. 

(h) Loose gear obtained after October 
3, 1983 shall bear a legible mark 
indicating that it has been tested (see 
paragraph(c)(6) of this section). Single 
sheave blocks shall be marked with safe 
working loads and proof test loads. 
Marks relating to testing shall be 
identifiable on the related certificates, 
which shall be available. 
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(i) The certification requirements of 
this section do not apply to the following 
equipment: ; 

(1) Industrial trucks and small 
industrial crane trucks; and 

(2) Any straddle truck not capable of 
straddling two or more intermodal 
containers 16 feet (4.88 m) in width. 


§ 1917.51 Hand tools. 


(a} Hand tools used by employees 
shall be maintained in safe operating 
condition. 

(b){1) Hand-held portable electric 
tools shall be equipped with switches 
that must be manually held in a closed 
position to operate the tool. 

(2) Portable power-driven circular 
saws shall be equipped with guards 
above and below the base plate or shoe. 
The upper guard shall cover the saw to 
the depth of the teeth, except for the 
minimum arc needed to permit the base 
to be tilted for bevel cuts. The lower 
guard shall cover the saw to the depth of 
the teeth, except for the minimum arc 
needed to allow proper retraction and 
contact with the work. When the tool is 
withdrawn from the work, the lower 
guard shall automatically and instantly 
return to the covering position. 

(c) Only cutting tools shall be used to 
cut metal strapping or banding used to 
secure cargo. 


Subpart D—Specialized Terminals 


§ 1917.70 General. 


The provisions of this Subpart D shall 
apply to specialized terminals in 
addition te any.other applicable 
requirements of this part. 


§1917.71 Terminals handling intermodal 
containers or roll-on roll-off operations. 

(a) Every intermodal container shall 
be legibly and permanently marked 
with: 

(1) The weight of the container when 
empty, in pounds; 

(2) The maximum cargo weight the 
container is designed to carry, in 
pounds; and 

(3) The sum of the weight of the 
container and the cargo, in pounds. 

(b) No container shall be hoisted by 
any crane or derrick unless the 
following conditions have been met: 

(1) The employer shall ascertain from 
the carrier whether a container to be 
hoisted is loaded or empty. Empty 
containers shall be identified before 
loading or discharge in such a manner 
as will inform every supervisor and 
foreman on the site and in charge of 
loading or discharging, or every crane or 
other hoisting equipment operator and 
signalman, if any, that such container is 
empty. Methods of identification may 
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include cargo plans, manifests or 
markings on the container. 

(2) In the case of a loaded container: 
(i) The actual gross weight shall be 
plainly marked so as to be visible to the 

crane or other hoisting equipment 
operator or signalman, or to every 
supervisor and foreman on the site and 
in charge of the operation; or 

(ii) the cargo stowage plan or 
equivalent permanently recorded 
display serving the same purpose, 
containing the actual gross weight and 
the serial number or other positive 
identification of that specific container, 
shall be provided to the crane or other 
hoisting equipment operator and 
signalman, if any, and to every 
supervisor and foreman on the site and 
in charge of the operation. 

(3) Every outbound loaded container 
which is received at a marine terminal 
ready to load aboard a vessel without 
further consolidation or loading shall be 
weighed to obtain the actual gross 
weight, either at the terminal or 
elsewhere, before being hoisted. 

(4)(i) When container weighing scales 
are located at a marine terminal, any 
outbound container with a load 
consolidated at that terminal shall be 
weighed to obtain an actual weight 
before being hoisted. 

(ii) If the terminal has no scales, the 
actual gross weight may be calculated 
on the basis of the container’s contents 
and the container’s empty weight. The 
weights used in the calculation shall be 
posted conspicuously on the container, 
with the name of the person making the 
calculationand the date. 

(5) Open type vehicle carrying 
containers and those built specifically 
and used solely for the carriage of 
compressed gases are excepted from 
paragraphs (b)(3) and (b)(4) of this 
section. 

(6) The weight of loaded inbound 
containers from foreign ports shall be 
determined by weighing or by the 
method of calculation described in 
paragraph (b)(4)(ii) or by shipping 
documents. 

(7) Any scale used within the United 
States to weigh containers for the 
purpose of the requirements of this 
section shall meet the accuracy 
standards of the state or local public 
authority in which the scale is located. 

(c) No container or containers shall be 
hoisted if its actual gross weight 
exceeds the weight marked as required 
in paragraph (a)(3) of this section, or if it 
exceeds the capacity of the crane or 
other hoisting device intended to be 
used. 

(d)(1) Marked or designated areas 
shall be set aside within a container or 
roll-on roll-off terminal for passage of 


employees to and from active cargo 
transfer points, except where 
transportation to and from those points 
is provided by the employer. 

(2) The employer shall direct 
employees to stay clear of the area 
beneath a suspended container. 

(e) Employees working in the 
immediate area of container handling 
equipment or in the terminal's traffic 
lanes shall wear high visibility vests, 
decals, reflectors or equivalent 
protection. 

(f) Containers shall be handled using 
lifting fittings or other arrangements 
suitable and intended for the purpose as 
set forth in paragraphs (i)(1) through 
(i)(3) of this section, except when 
damage to an intermodal container 
makes special means of handling 
necessary. 

(1) Loaded intermodal containers of 20 
feet (6.1 m) or more in length shall be 
hoisted as follows: 

(i) When hoisting by the top fittings, 
the lifting forces shall be applied 
vertically from at least four (4) such 
fittings or by means which will safely do 
so without damage to the container, and 
using the lifting fittings provided. 

(ii) If hoisted from bottom fittings, the 
hoisting connections shall bear on the 
fittings only, making no other contact 
with the container. The angles of the 
four bridle legs shall not be less than 30° 
to the horizontal in the case of 40 foot 
(12.2 m) containers, 37° in the case of 30 
foot (9.1 m) containers, and 45° in the 
case of 20 foot (6.1 m) containers. 

(iii) Lifting containers by fork lift 
trucks or by grappling arms from above 
or from one side may be done only if the 
container is designed for this type of 
handling. 

(iv) Other means of hoisting may be 
used only if the containers and hoisting 
means are designed for such use. 

(2)(i) When using intermodal 
container spreaders that employ 
lanyards for activation of load 
disengagement, all possible precautions 
shall be taken to prevent accidental 
release of the load. 

(ii) Intermodal container spreader 
twistlock systems shall be designed and 
used so that a suspended load cannot 
accidentally be released. 

(3) Flat bed trucks or container 
chassis used to move intermodal 
containers shall be equipped with pins, 
flanges, or other means to prevent the 
container from shifting. 

‘ (g)(1) Intermodal containers shall be 
inspected for defects in structural 
members or fittings before handling. 

(2) Any intermodal container found to 
be unsafe shall be identified as such, 
promptly removed from service and 


repaired before being returned to 
service. 

(h) Containers shall not be hoisted 
unless all engaged chassis twist locks 
are released. 


$1917.72 Grain elevator terminalis. 
Reserved] 


§ 1917.73 Terminal facilities handling 
menhaden and similar species of fish. 

(a)(1) Tanks in terminal areas used for 
receiving or storing brailwater for 
recirculating into vessel holds in 
discharging operations shall be opened 
or ventilated to minimize contamination 
of water circulated to the vessel. 
Brailwater tanks shall be thoroughly 
drained upon completion of each day’s 
operations and shall be left open to the 
air. Drainage is unnecessary when 
brailwater has been treated to remove 
hydrogen sulfide-producing 
contaminants and the efficiency of such 
treatment has been established by the 
employer. 

(2) Before employees enter a dock 
tank, it shall first be drained, rinsed and 
tested for hydrogen sulfide and oxygen 
deficiency. Employees shall not enter 
the tank when the hydrogen sulfide level 
exceeds 20 ppm or oxygen content is 
less than 19.5 percent, except in 
emergencies. 

(3) Tests shall be conducted by 
designated personnel with suitable test 
equipment and respiratory protective 
equipment complying with the 
provisions of § 1910.134 of this Chapter. 

(b) Pipelines and hoses on the dock or 
terminal used for receiving and 
circulating used brailwater shall be 
completely drained upon completion of 
each day’s operation and left open to the 
air. 

(c) At least four units of respiratory 
protective equipment consisting of 
supplied-air respirators or self- 
contained breathing apparatus 
complying with the requirements of 
§ 1910.134 of this chapter shall be 
available in a suitably labeled cabinet 
for immediate use in case ef emergency 
caused by oxygen deficiency or 
hydrogen sulfide. Any employee 
entering a tank in an emergency shall, in 
addition to respiratory protective 
equipment, wear a lifeline and safety 
harness to facilitate rescue. At least two 
other employees, similarly equipped, 
shall be continuously stationed outside 
the tank to observe and to provide 
rescue services. 

(d) The plant superintendent and 
foremen shall be trained and 
knowledgeable about the hazards of 
hydrogen sulfide and oxygen deficiency. 
They shall be trained in the use of 
appropriate respiratory and other 





protective equipment, and in rescue 
procedures. Other supervisory plant 
personnel shall be informed of these 
hazards and instructed in the necessary 
safety measures, including use of 
respiratory and rescue equipment. 

(e) Supervisory personnel shall be on 
hand at dockside to supervise 
discharging of brailwater from vessels. 


Subpart E—Personal Protection 


§ 1917.91 Eye protection. 

(a)(1) When employees perform work 
hazardous to the eyes, the employer 
shall provide eye protection equipment 
marked or labeled as meeting the 
manufacturing specifications of 
American National Standards Practice 
for Occupational and Educational Eye 
and Face Protection, ANSI Z87.1-1968, 
and shall direct that it be used. 

(2) For employees wearing corrective 
spectacles, eye protection equipment 
required by paragraph (a)(1) of this 
section must be of a type which can be 
worn over spectacles. Prescription 
ground safety lenses may be substituted 
if they provide equivalent protection. 

(3) For additional requirements 
covering eye protection against radiant 
energy, see § 1917.152(h). 

(b) Eye protection equipment shall be 
maintained in good condition. 

(c) Used eye protection equipment 
shall be cleaned and disinfected before 
reissuance to another employee. 


§ 1917.92 Respiratory protection. 
(See § 1917.1(a}(2)(viii)) 


§ 1917.93 Head protection. 

(a) The employer shall direct that 
employees exposed to impact, falling or 
flying objects, or electric shocks or 
burns wear protective hats. 

(b) Protective hats shall bear 
identifying marks or labels indicating 
compliance with the manufacturing 
provisions of American National 
Standard Safety Requirements for 
Industrial Head Protection, ANSI Z89.1- 
1969. 

(c) Protective hats previously worn 
shall be cleaned and disinfected before 
issuance by the employer to another 
employee. 


§ 1917.94 Foot protection. 


(a) The employer shall direct that 
employees exposed to impact, falling 
objects, or puncture hazards wear safety 
shoes, or equivalent protection. 

(b) Protective shoes shall bear 
identifying marks or labels indicating 
compliance with the manufacturing 
provisions of American National 
Standard for Men's Safety Toe 
Footwear, ANSI Z41.1-1967. 


§ 1917.95 Other protective measures. 

(a) Protective clothing. (1) Employees 
performing work that requires special 
protective clothing shall be directed by 
the employer to wear the necessary 
special protective clothing. 

(2) When necessary, protective 
clothing previously worn shall be 
cleaned and disinfected before 
reissuance. 

(b)(1) The employer shall provide, and 
shall direct the wearing of personal 
flotation devices for those employees, 
such as line handlers, who are engaged 
in work in which they may be pulled 
into the water: 

(i) when such employees are working 
in isolation, or 

(ii) where physical limitations of 
available working space creates a 
hazard of falling into the water, or 

(iii) where the work area is obstructed 
by cargo or other obstacles so as to 
prevent employees from obtaining safe 
footing for their work. 

(2) Personal flotation devices shall be 
United States Coast Guard approved 
Type I PFD, Type II PFD, Type III PFD, 
or Type V PFD, or equivalent, in 
accordance with 46 CFR Part 160 (Coast 
Guard Lifesaving Equipment 
Specifications) and 33 CFR 175.23 (Coast 
Guard table of devices equivalent to 
personal flotation devices). 

(3) Personal flotation devices shall be 
maintained in safe condition and shall 
be considered unserviceable when 
damaged so as to affect buoyancy or 
fastening capability. 

(c) Emergency facilities. When 
employees are exposed to hazardous 
substances which may require 
emergency bathing, eye washing or 
other facilities, the employer shall 
provide such facilities and maintain 
them in good working order. 


Subpart F—Terminal Facilities 


§ 1917.111 Maintenance and load limits. 

(a) The structural integrity of docks, 
piers, wharves, terminals and working 
surfaces shall be maintained. 

(b) Maximum safe load limits, in 
pounds per square foot (kilograms per 
square meter), of floors elevated above 
ground level, and pier structures over 
the water shall be conspicuously posted 
in all cargo areas. 

(c) Maximum safe load limits shall not 
be exceeded. 

(d) All walking and working surfaces 
in the terminal area shall be maintained 
in good repair. 


§ 1917.112 Guarding of edges. 


(a) Vehicle protection. (1) Vehicle 
curbs, bull rails, or other effective 
barriers at least 6 inches (13.74 cm) in 
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height, shall be provided at the 
waterside edges of aprons and 
bulkheads, except where vehicles are 
prohibited. Curbs or bull rails installed 
after (effective date of standard) shall 
be at least 10 inches (22.9 cm) in height. 

(2) The provisions of parag-aph (a)(1) 
of this section also apply at the edge of 
any fixed level above the common floor 
area from which vehicles may fall, 
except at loading docks, platforms and 
skids where cargo is moved by vehicles. 

(b) Employee protection. (1) 
Guardrails shall be provided at 
locations where employees are exposed 
to floor or wall openings or waterside 
edges, including bridges or gangway-like 
structures leading to pilings or vessel 
mooring or berthing installations, which 
present a hazard of falling more than 4 
feet (1.22 m) or into the water, except as 
specified in paragraph (b)(2) of this 
section. 

(2) Guardrails are not required: 

(i) At loading platforms and docks; 

(ii) At waterside edges used for cargo 
handling; 

(iii) On the working sides of work 
platforms, skids or similar workplaces; 
or 

(iv) On railroad rolling stock, highway 
vehicles, intermodal containers or 
similar equipment. 

(3) Where guardrails are 
impracticable due to machinery 
requirements or work processes, an 
alternate means of protecting employees 
from falling, such as nets, shall be used. 

(c) Criteria for guardrails. Guardrails 
shall meet the following criteria: 

(1) They shall be capable of 
withstanding a force of at least 200 
pounds (890 N) applied in any direction 
at mid-span of the top rail (when used), 
or at the uppermost point if there is no 
top rail. 

(2) If not of solid baluster, grillwork, 
slatted or similar construction, 
guardrails shall consist of top rails and 
midrails. Midrails, when used, shall be 
positioned at approximately half the 
height of the top rail. ; 

(3) The top surface of guardrails 
installed before October 3, 1983, shall be 
at least 36 inches (.091 m) high. Those 
installed after October 3, 1983, shall be 
42 inches (1.07 m), plus or minus 2 
inches (5.1 cm), high. 

(4) Any non-rigid railing such as chain 
or wire rope shall have a maximum sag 
limit at the mid-point between posts of 
not more than 6 inches (15.2 cm). 

(5) Top rails shall be free of puncture 
and laceration hazards. 

(6) Rail ends shall not overhang to 
constitute a hazard, but this does not 
prohibit scrollwork, boxed ends or 
similar non-hazardous projections. 





(d) Toeboards. Toeboards shall be 
provided when employees below could 
be exposed to falling objects such as 
tools. Toeboards shall be at least 3% 
inches (8.9 cm) in height from top edge 
to floor level, and be capable of 
withstanding a force of 50 pounds (220 
N) applied in any direction. Drainage 
clearance under toeboards is permitted. 

(e) Stair railings. Stair railings shall 
be capable of withstanding a force of at 
least 200 pounds (890 N) applied in any 
direction, and shall not be more than 36 
inches (0.9 m) nor less than 32 inches 
(0.8 m) in height from the upper top rail 
surface to the tread surface in line with 
the leading edge of the tread. Railings 
and midrails shall be provided at any 
stairway having four or more risers, as 
follows: 

(1) For stairways less than 44 inches 
(1.12 m) wide, at least one railing; and 

(2) For stairways more than 44 inches 
(1.12 m) but less than 88 inches (2.24 m) 
wide, a stair rail or handrail on each 
side, and if 88 or more inches wide, an 
additional intermediate handrail. 

(f) Condition. Railings shall be 
maintained free of sharp edges and in 
good repair. 


§ 1917.113 Clearance heights. 


Clearance heights shall be 
prominently posted where the height is 
insufficient for vehicles and equipment. 


§ 1917.114 Cargo doors. 

(a) Mechanically operated. (1) Cargo 
door counterweights shall be guarded. 

(2) Lift trucks and cranes shall not be 
used to move mechanically operated 
doors except when necessary during 
repair on the doors, in which case ropes 
or other guarding shall be provided to 
prevent entry into the area where the 
door may fall or slide. 

(3) Vertically operated doors partially 
opened for work or ventilation shall be 
secured to prevent accidental closing. 

(b) Tackle operated. (1) The door shall 
be connected to its lifting tackle with 
shackles or equally secure means. 

(2) Lifting bridles and tackles shall 
have a safety factor of five, based upon 
maximum anticipated static loading 
conditions. 

(3) Devices shall be provided to hold 
overhead doors in the open position and 
to secure them when closed. 

(4) Lifting gear and hardware shall be 
maintained in safe condition. 

(5) Lifting ropes, when used, shall be 
placed out of the work area and off the 
floor. 

(c) Horizontal sliding. (1) Horizontal 
sliding door rollers shall be constructed 
to prevent the door from jumping from 
overhead tracks. 


on 
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(2) Sliding doors shall be secured to 
prevent them from swinging. 


§ 1917.115 Platforms and skids. 

(a) Platforms and skids extending 
from piers, transit sheds or lofts and 
used for landing or hooking on drafts 
shall be provided at the open sides with 
guardrails meeting the requirements of 
§ 1917.112(c) or alternate means, such as 
nets, to protect employees against falls. 

(b) Any employee working below a 
second-story platform or skid shall be 
protected from falling objects by a net 
stretched from the platform or skid to 
the vessel. 

(c) Platforms and skids shall be strong 
enough to bear the loads handled and 
shall be maintained in safe condition. 
Safe working loads, which shall be 
posted or marked on or adjacent to 
platforms and skids, shall have a 
minimum safety factor of five for any 
part, based upon maximum anticipated 
static loading conditions and the 
ultimate strength of the construction 
material. 

(d) The employer shall provide and 
maintain platform and skid attachments 
that will prevent accidental movement 
of the skid or platform. 


§ 1917.116 Elevators and escalators. 

(a) “Elevator” means a permanent 
hoisting and lowering mechanism with a 
car or platform moving vertically in 
guides and serving two or more floors of 
a structure. The term excludes such 
devices as conveyors, tiering or piling 
machines, material hoists, skip or 
furnace hoists, wharf ramps, lift bridges, 
car lifts and dumpers. 

(b) “Escalator” means a power-driven 
continuous moving stairway principally 
intended for the use of persons. 

(c) No elevator or escalator with a 
defect which affects safety shall be 
used. 

(d) Elevator safety devices shall not 
be overridden or made inoperable. 

(e) Elevators and escalators shall be 
thoroughly inspected at intervals not 
exceeding one year. Additional monthly 
inspections for satisfactory operation 
shall be conducted by designated 
persons. Records of the results of the 
latest annual elevator inspections shall 
be posted in elevators. Records of 
annual escalator inspections shall be 
posted in the vicinity of the escalator or 
be available at the terminal. 

(f) Elevator landing openings shall be 
provided with doors, gates or equivalent 
protection which shall be in place when 
the elevator is not at that landing, to 
prevent employees from falling into the 
shaft. 

(g) The elevator’s or escalator’s 
maximum load limits shall be posted 


and not exceeded. Elevator load limits 
shall be posted conspicuously both 
inside and outside of the car. 

(h) Elevators shall be operated only 
by designated persons except for 
automatic or door interlocking elevators 
which provide full shaft door closing 
and automatic car leveling. 


§ 1917.117  Manlifts. 


(a) Inspection. Manlifts shall be 
inspected monthly by a designated - 
person. Safety switches shali be 
checked weekly. Manlifts found to be 
unsafe shall not be operated until 
repaired. Inspections shall include at 
least the following: 

(1) Step fastenings; 

(2) Rails; 

(3) Rail supports and fastenings; 

(4) Roller and slides; 

(5) Belt and belt tension; 

(6) Handholds and fastenings; 

(7) Floor landings; 

(8) Guardrails; 

(9) Lubrication; 

(10) Safety switches; 

(11) Warning signs and lights; 

(12) Illumination; 

(13) Drive pulley; 

(14) Bottom (boot) pulley and 
clearance; 

(15) Pulley supports; 

(16) Motor; 

(17) Drive mechanism; 

(18) Brake; 

(19) Electrical switches; 

(20) Vibration and misalignment; 

(21) “Skip” on up or down run when 
mounting the step (indicating worn 
gears); and 

(22) Emergency exit ladders. 

(b) Inspection records. Inspection 
records shall be kept for at least one 
year. The record of the most recent 
inspection shall be posted in the vicinity 
of the manlift or in the terminal. 

(c) Emergency stop. An emergency 
stop device shall be available within 
easy reach from any position on the belt. 

(d) Instructions. Manlift use 
instructions shall be conspicuously 
posted. 

(e) Top floor warning sign and light. 
An illuminated sign and red light that 
are visible to the user shall be provided 
under the top floor opening of the 
manlift to warn the user to get off at that 
floor. 

(f) Bottom floor warning sign. A sign 
visible to descending passengers shall 
be provided to warn them to get off at 
the bottom floor. 

(g) Upper limit stop. An automatic 
stop device shall be provided to stop the 
manlift when a loaded step passes the 
top landing, except that manlifts 





installed after October 3, 1983 shall have 
two such devices. 

(h) Handholds and steps. Each step 
shall be provided with a corresponding 
handhold. 

(i) Emergency ladder. A fixed 
emergency ladder accessible from any 
position on the lift and in accordance 
with the requiremerits of § 1917.119(d) 
shall be provided for the entire run of 
the manlift. 

(j) Landings. (1) Clear and 
unobstructed landing spaces shall be 
provided at each level. Manlifts 
constructed after October 3, 1983 and 
that have a distance of 50 feet (15.24 m) 
or more between floor landings shall 
have an emergency landing every 25 feet 
(7.62 m) or less of manlift travel. 

(2) Open sides of emergency landings 
shall be protected by guardrails. 

(3) Floor landing entrances and exits 
shall be guarded by mazes, self-closing 
gates, or equivalent devices. 

(4) Landings shall be of sufficient size 
and strength to support 250 pounds (1120 
N) 


(k) Floor opening guards. The 
ascending sides of manlift floor 
openings shall be provided with cones 
or bevel guards to direct the user 
through the openings. 

(1) Maintenance. Manilifts shall be 
equipped, maintained, and used in 
accordance with the manufacturer's 
specifications, which shall be available 
at the terminal. 

(m) Bottom pulley. (1) The lower 
pulley shall be supported by the lowest 
landing. 

(2) Sides of the bottom pulley support 
shall be guarded to prevent contact with 
the pulley or the steps. 

(n) Top clearance. A clearance of at 
least 11 feet (3.3 m) shall be provided 
between the top landing and the ceiling. 

(o) Brakes. Manlifts shall be equipped 
with brakes that are: 

(1) Self-engaging; 

(2) Electrically released; and 

(3) Capable of stopping and holding 
the manlift when the descending side is 
loaded with the maximum rated load. 


§ 1917.118 Fixed ladders. 

(a) Scope and applicability. This 
section applies to all fixed ladders 
except: 

(1) Ladders forming an integral part of _ 
railway cars, highway carriers, cargo 
containers or other transportation 
carrier equipment; 

(2) Climbing devices such as step 
bolts or structural members of tanks and 
towers; 

(3) Ladders built into or vertically 
ee to tubular scaffold framing; 
an 


(4) Ladders used only for fire-fighting 
or emergency purposes. 

(b) Definitions. (1) “Cage” (basket 
guard) means a barrier enclosing or 
nearly enclosing a ladder’s climbing 
space and fastened to one or both of the 
ladder's side rails or to another 
structure. 

(2) “Fixed ladder” means a ladder, 
including individual rung ladders, 
permanently attached to a structure, 
building or piece of equipment. 

(3) “Ladder safety device” means a 
support system limiting an employee's 
drop or fall from the ladder, and which 
may incorporate friction brakes, lifelines 
and lanyards, or sliding attachments. 

(4) “Well” means a permanent 
complete enclosure around a fixed 
ladder, which is attached to the walls of 
the well. 

(c) Defects. (1) Ladders with broken, 
split or missing rungs, steps or rails, 
broken welds or connections, corrosion 
or wastage or other defect which may 
affect safe use shall be removed from 
service. 

(2) Ladder repairs shall provide 
strength at least equivalent to that of the 
original ladder. 

(d) Ladder specifications. (1)(i) 
Ladders installed before October 3, 1983, 
shall be capable of withstanding without 
damage a minimum concentrated load, 
applied uniformly over a 3% inch (8.8 
cm) width at the rung center, of 200 
pounds (890 N). 

(ii) Ladders installed after October 3, 
1983 shall be capable of withstanding 
250 pounds (1120 N) applied as 
described in paragraph (d)(1)(i) of this 
section. If used by more than one 
employee simultaneously, the ladder as 
a unit shall be capable of simultaneous 
additional loading in 250 pound (1120 N) 
increments for each additional 
employee, applied to a corresponding 
number of rungs. The unit shal] have a 
safety factor of four (4), based on 
ultimate strength, in the designed 
service. 

(2)(i) Ladders installed before October 
3, 1983 shall have runs evenly spaced 
from 9 to 16 inches (22.9 to 41.9 cm) 
apart, center to center. 

(ii) Ladders installed after October 3, 
1983 shall have rungs evenly spaced 
from 12+2 inches (30+5 cm) apart, 
center to center. 

(3)(i) Ladders installed before October 
3, 1983 shall have a width between side 
rails of at least 10 inches (25.4 cm). 

(ii) Ladders installed after October 3, 
1983 shall have a width between side 
rails of at least 12 inches (30.48 cm). 

(4) The minimum distance between 
the rung center line and the nearest 
permanent object behind the rung shall 
be 4 inches (10.2 cm), except that in 
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ladders installed after October 3, 1983, 
the minimum distance shall be 7 inches 
(17.8 cm) unless physical limitations 
make a lesser distance, not less than 4% 
inches (11.5 cm), necessary. 

(5) When a ladder passes through an 
opening or past overhead obstructions, a 
minimum 24 inch (.61 m) clearance shall 
exist between the climbing side and any 
obstruction. Where this distance is less 
than 30 inches (0.76 m), a deflection 
device shall be installed for guidance 
through the opening. 

(6) The side rails of ladders shall 
extend at least 36 inches (0.91 m) above 
the top landing surface, unless grab bars 
or equivalent holds are provided. 

(7) Ladders whose pitch exceeds 90° 
to the horizontal (slanting backward on 
the climbing side) shall not be used. 

(e) Protection against falls. (1) Fixed 
ladders more than 20 feet (6.1 m) in 
height shall be provided with a cage, 
well, ur ladder safety device. 

(2) When a well or cage is used, 
ladders with length of climb exceeding 
30 feet (9.14 m) shall comply with the 
following provisions: 

(i) The ladder shall consist of multiple 
sections not exceeding 30 feet (9.14 m) 
each; 

(ii) Each section shall be horizontally 
offset from adjacent sections, except as 
specified in paragraph (e)(2)(iv) of this 
section, and 

(iii) A landing platform capable of 
supporting a load of 100 pounds per 
square foot (4.79 kPa) and fitted with 
guardrails complying with § 1917.112(c) 
shall be provided at least every 30 feet, 
except as specified in paragraph 
(e)(2)(iv) of this section. 

(iv) For ladders installed after 
October 3, 1983, offset sections and 
landing platforms are not required if 
hinged platforms capable of supporting 
100 pounds per square foot (4.79 kPa), 
and which are kept closed except when 
opened for passage, are within the cage 
or well at intervals not excceding 30 feet 
(9.14 m). 

(3) Ladders equipped with ladder 
safety devices shall have rest platforms; 

(i) Capable of supporting a load of 100 
pounds per square foot (4.79 kPa); 

(ii) Located at intervals of 150 feet (46 
m) or less; and 

(iii) Protected by guardrails complying 
with § 1917.112(c) of three sides. 

(4) Where used, ladder safety devices 
shall: 

(i) Be installed and maintained in 
accordance with the manufacturer's 
instructions, which shall be available for 
inspection; 

(ii) Be repaired only with replacement 
parts having performance capability at 
least equal to that of the original parts; 
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(iii) Have a connection length 
between carrier centerlines and safety 
belts of 10+2 inches (25.4+5.08 cm); 
and 

(iv) Be installed in a manner that does 
not reduce the ladder’s structural 
capability. 

(5) Ladder cages or wells shall: 

(i) Be of rigid construction that allows 
unobstructed use but prevents an 
employee from falling through or 
dislodging the cage or well by falling 
against it; 

(ii) Have smooth inner surfaces; 

(iii) Extend at least 36 inches (0.9m) 
above landings; and 

(iv) Extend to within 8 feet (2.4 m) 
above the ground or base, except that a 
maximum of 20 feet (6.1 m) is permitted 
where the cage or well would extend 
into traffic lanes. 

(6) Ladders installed after (effective 
date of standard) on radio, microwave 
communications, electrical power and 
similar towers, poles and structures, 
including stacks and chimneys, shall 
meet the requirements of this paragraph 


(e). 

(f} Individual rung ladders. Ladders 
consisting of individual rungs that are 
attached to walls, conical manhole 
sections or river cells shall: 

(1) Be capable of supporting a load of 
’ 350 pounds (1557 N) without 
deformation; 

(2) Form a continuous ladder, 
uniformly spaced vertically from 12 
inches to 16 inches (30.5 to 41 cm) apart, 
with a minimum width of 10 inches (25.4 
cm), and projecting at least 4% inches (1 
cm) from the wall; 

(3) Be so constructed that an 
employee's foot cannot slide off the 
ends; and 

(4) Be firmly attached and without 
sharp edges. 


§1917.119 Portable ladders. 

(a) Scope and applicability. This 
section applies to all portable ladders, 
including job-made ladders for 
temporary use, unless otherwise 
specified. 

(b) Standards for existing 
manufactured portable ladders. (1) 
Rungs of manufactured portable ladders 
obtained before October 3, 1983 shall be 
capable of supporting a 200 pound (896 
N) load without deformation. 

(2) Rungs shall be evenly spaced from 
9 to 16% inches (22.9 to 41.9 cm), center 
to center. 

(3) Rungs shall be continuous 
members between rails. Each rung of a 
double-rung ladder (two side rails and a 
center rail) shall extend the full width of 
the ladder. 

(4) Width between side rails at the 
base of the ladder shall be at least 12 


inches (30 cm) for ladders 10 feet (3.05 
m) or less in overall length, and shall 
increase at least % inch (0.6 cm) for 
each additional 2 feet (0.61 m) of ladder 
length. 

(c) Standards for manufactured 
portable ladders. Portable manufactured 
ladders obtained after October 3, 1983 
shall bear identification indicating that 
they meet the appropriate ladder 
construction requirements of the 
following standards: 

ANSI A14.1-1981 Safety Requirements for 

Portable Wood Ladders 
ANSI A14.2-1982 Safety Requirements for 

Portable Metal Ladders 
ANSI A14.5-1981 Safety Requirements for 

Portable Reinforced Plastic Ladders 


(d) Standards for job-made portable 
ladders. Job-made ladders shall: 

(1) Have a minimum and uniform 
distance between rungs of 12 inches (30 
cm), center to center; 

(2) Are capable of supporting a 250 
pound (1100 N) load without 
deformation; and 

(3) Have a minimum width between 
side rails of 12 inches (30 cm) for ladders 
10 feet (3.05 m) in height. Width between 
rails shall increase at least % inch (0.6 
cm) for each additional 2 feet (0.61 m) of 
ladder length. 

(e) Maintenance and inspection. (1) 
The employer shall maintain portable 
ladders in safe condition. Ladders with 
the following defects shall not be used 
and either shall be tagged as unusable if 
kept on the premises or shall be 
removed from the worksite: 

(i) Broken, split or missing rungs, 
cleats or steps; 

(ii) Broken or split side rails; 

(iii) Missing or loose bolts, rivets or 
fastenings; 

(iv) Defective ropes; or 

(v) Any other structural defect. 

(2) Ladders shall be inspected for 
defects prior to each day’s use, and after 
any occurrence, such as a fall, which 
could damage the ladder. 

(f} Ladder usage. (1) Ladders made by 
fastening rungs or devices across a 
single rail are prohibited. 

(2) Ladders shall not be used: 

(i) As guys, braces or skids; or 

(ii) As platforms, runways or 
scaffolds. 

(3) Metal and wire-reinforced ladders 
with wooden side rails shall not be used 
when employees on the ladder might 
come into contact with energized 
electrical conductors. 

(4) Individual sections from different 
multi-sectional ladders or two or more 
single straight ladder shall not be tied or 
fastened together to achieve additional 
length. 


(5) Except for combination ladders, 
self-supporting ladders shall not be used 
as single straight ladders. : 

(6) Unless intended for cantilever 
operation, non-self-supporting ladders 
shall not be used to climb above the top 
support point. 

(7) Ladders shall extend at least 36 
inches (0.91 m) above the upper support 
level if employees are to leave or mount 
the ladder at that level, except that 
where such extension is impractical 
other equivalent means such as grab 
bars may be used to provide a hand grip. 

(8) Ladders shall be securely 
positioned on a level and firm base. 

(9) Ladders shall be fitted with slip- 
resistant bases and secured at top or 
bottom to prevent the ladder from 
slipping. 

(10) The employer shall direct that 
ladders shall be placed so that 
employees climbing are not exposed to 
injury from projecting objects or doors 
that open toward the ladder. 


§ 1917.120 Fixed stairways. 

(a) Definition. “Fixed stairway” 
means interior and exterior stairs 
serving machinery, tanks and 
equipment, and stairs to or from floors, 
platforms or pits. The term does not 
apply to stairs intended only for fire exit 
purposes, to articulated stairs (the angle 
of which changes with the rise and fall 
of the base support) or to stairs forming 
an intergral part of machinery. 

(b) New installations. (1) Fixed stairs 
installed after October 3, 1983 shall be 
positioned within the range of 30° to 50° 
to the horizontal with uniform riser 
height and tread width throughout each 
run and be capable of a minimum 
loading of 100 pounds per square foot 
(448 N) and a minimum concentrated 
load of 300 pounds (1344 N) at the center 
of any treadspan. Riser height shall be 
from 6 to 7.5 inches (15.2 to 19.0 cm), 
stair width a minimum of 22 inches (56 
cm) between vertical barriers, tread 
depth a minimum of 12+2 inches 
(30.48+5.08 cm), and tread nosing shall 
be straight leading edges. 

(2) Stair landings shall be at least 20 
inches (51 cm) in depth. Where doors or 
gates open on a stairway, a landing 
platform shall be provided. Door swing 
shall not reduce effective standing area 
on the landing to less than 18 inches 
(45.7 cm) in depth. 

(3) Fixed stairs having four or more 
risers shall have stair railings or 
handrails complying with 
§ 1917.112(c)(1). 

(4) Railing height from tread surface at 
the riser face shall be 33+3 inches 
(837.6 cm). 





(5) Restricted areas. When physical 
features require stairs steeper than 
those provided for by paragraph (b)(1) of 
this section, stairs at angles of 50° to 75° 
from the horizontal may be used if they: 

(i) Are capable of a single 
concentrated load of 200 pounds (890 N) 
at the tread centers; 

(ii) Have open treads at least 4 inches 
(10.2 cm) in depth and 18 inches (45.7 
cm) in width with a uniformly spaced 
vertical rise between treads of 6 to 9.5 
inches (15.2 to 24.1 cm); and 

(iii) Have handrails that meet the 
requirements of § 1917.112(c)}(1) on both 
sides and that are not less than 30 
inches (76.2 cm) in height from the tread 
surface at the riser face. 

(6) Maintenance. Fixed stairways 
shall be maintained in safe condition 
and shall not be obstructed. 


§ 1917.121 Spiral stairways. 

(a) Definition. “Spiral stairway” 
means one with closed circular form, 
uniform sector-shaped treads and a 
supporting column. 

(b) Requirements. Spiral stairways 
shall meet the following requirements: 
(1) Stairways shall conform to the 

minimum dimensions of Figure F-1; 


SPiRAL STAIRWAY—MINIMUM DIMENSIONS 
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(2) Stairway risers shall be uniform 
and shall range from 6% to 10% inches 
(16.5 to 26.7 cm) in height; 

(3) Minimum loading capability’shall 
be 100 pounds per square foot (448 N), 
and minimum tread center concentrated 
loading shal] be 300 pounds (1344 N); 

(4) Railings shall conform to the 
requirements of § 1917.112(c)(1). If 
balusters are used, there shall be a 
minimum of one per tread. Handrails 
shall be a minimum of 1% inches (3.3 
cm) in outside diameter; and 


(5) Vertical clearance shall be at least 
6 feet, 6 inches (1.98 m) above the top 
step. 

(c) Maintenance. Spiral stairways 
shall be maintained in safe condition. 


§ 1917.122 Employee exits. 


(a) Employee exits shall be clearly 
marked. 

(b) If an employee exit is not visible 
from employees’ work stations, 
directional signs indicating routes to the 
exit shall be posted. 

(c) Exits shall be readily accessible 
and sufficient in number to provide 
employees with a convenient means of 
escape in emergencies. A clear passage 
to the exit shall be maintained. 

(d) The minimum width of any 
employee exit shall be 28 inches (71.1 
cm). 


§ 1917.123 illumination.” 

(a) Working and walking areas shall 
be illuminated. Unless conditions 
described in the regulations of the 
United States Coast Guard (33 CFR 
126.15(1) and (n), and 33 CFR 154.570) 
exist in the case of specific operations, 
illumination in active work areas (for 
example, cargo transfer points) shall be 


_ of an average minimum light intensity of 


5 foot-candles. The illumination in other 
work areas (for example, farm areas) 
shall be of an average minimum light 
intensity of 1 foot-candle except for 
security purposes when a minimum light 
intensity of 4% foot-candle shall be 
maintained. Where occasional work 
tasks require more light than that which 
is consistently and permanently 
provided, supplemental lighting shall be 
used. 

(b) The lighting intensity shall be 
measured at the task/working surface, 
in the plane in which the task/working 
surface is present. 

(c) Lights shall, so far as possible, be 
placed so that they will not shine in the 
eyes of employees. 


§ 1917.124 Passage between levels and 
across openings. 

(a) General. The employer shall 
provide safe means of passage between 
different surface levels and across 
openings. 

(b) Definitions. “Dockboards (car and 
bridge plates)” mean devices for 
spanning short distances between rail 
cars or highway vehicles and loading 
platforms which do not expose 
employees to falls greater than 4 feet 
(1.2 m). 


7 The United States Coast Guard, at 33 CFR 
126.15(1) and (n), and 33 CFR 154.570 sets out 
requirements for illumination at “designated 
waterfront facilities" and “large oil transfer 
facilities.” 
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“Ramps” mean other flat-surface 
devices for passage between levels and 
across openings not covered under 
“dockboards.” 

{c) Dockboards (car and bridge 
plates). (1) Dockboards shall be strong 
enough to support the loads imposed on 
them. 

(2) Portable dockboards shall be 
anchored in position or be equipped 
with devices to prevent their movement. 

(3) Hand holds or other effective 
means shall be provided on portable 
dockboards to permit safe handling. 

(4) Positive means shall be used to 
prevent railcars or highway vehicles 
from being moved while dockboards or 
bridge plates are in position. 

(d) Ramps. (1) Ramps shall be strong 
enough to support the loads imposed on 
them, provided with sideboards, 
properly secured and well maintained. 

(2) Ramps shall be equipped with a 
guardrail meeting the requirement of 
§ 1917.112(c)(1) if the slope is more than 
20 degrees to the horizontal or if 
employees could fall more than 4 feet 
(1.2 m). 

(3) Ramps shall have slip-resistant 
surfaces. 

(4) When necessary to prevent 
displacement by vehicle wheels, steel 
plates or similar devices used to 
temporarily bridge or cover uneven 
surfaces or tracks, shall be anchored. 


§ 1917.125 Guarding temporary hazards. 


Ditches, pits, excavations and 
surfaces in poor repair shall be guarded 
by readily visible barricades, rails or 
other equally effective means. 


§ 1917.126 River banks. 


(a) This section applies to temporary 
installations or temporary operations 
near a river bank. 

(b) Where working surfaces at river 
banks slope so steeply that an employee 
could slip or fall into the water, the 
employer shall ensure that the outer 
perimeter of the working surface is 
protected by posting or other portable 
protection such as roping off, and that 
employees wear a personal flotation 
device meeting the requirements of 
§ 1917.95(c). 


§ 1917.127 Sanitation. 

(a) Washing and toilet facilities. (1) 
The employer shall provide accessible 
washing and toilet facilities sufficient 
for the sanitary requirements of 
employees. The facilities shall have: 

(i) Running water, including hot and 
cold or tepid water at a minimum of one 
accessible location (when cargo - 
handling is conducted at locations 
without permanent facilities, potable 
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water may be provided in lieu of running 
water); 

(ii) Soap; 

(iii) Individual hand towels, clean 
individual sections of continuous 
toweling or warm air blowers; and 

(iv) Fixed or portable toilets in 
separate compartments with latch- 
equipped doors. Separate toilet facilities 
shall be provided for male and female 
employees except when toilet rooms 
will be occupied by only one person at a 
time. 

(2) Washing and toilet facilities shall 
be regularly cleaned and maintained in 
good order. 

(b) Drinking water. (1) Potable 
drinking water shall be accessible to 
employees at all times. 

(2) Potable drinking water containers 
shall be clean, containing only water 
and ice, and shall be fitted with covers. 

(3) Common drinking cups are 
prohibited. 

(c) Prohibited eating areas. 
Consumption of food or beverages in 
areas where hazardous materials are 
being stored or handled shall be 
prohibited. 

(d) Garbage and overboard 
discharges. Work shall not be 
conducted in the immediate vicinity of 
uncovered garbage or in the way of 
overboard discharges from the vessel's 
sanitary lines unless employees are 
protected from the garbage or discharge 
by a baffle or splash boards. 


§1917.128 Signs and marking: 


(a) General. Signs required by this 
Part shall be clearly worded and legible, 
and shall contain a key word or legend 
indicating the reason for the sign. 

(1) Key words are such words as 
Danger, Warning, Caution: 

(2) Legends are more specific 
explanations such as High Voltage, 
Close Clearance, Pedestrian Crossing. 

(b) Specific. Every marine terminal 
shall have conspicuously posted signs as 
follows: / 

(1) Locations of first aid facilities; 

(2) Locations of telephones; 

(3) Telephone numbers of the closest 
ambulance service, hospital or other 
source of medical attention, police, fire 
department, and emergency squad [if 
any); and 

(4) Locations of firefighting and 
emergency equipment and fire exits. 


Subpart G—Related Terminal 
Operations and Equipment 


§1917.151 Machine guarding. 


(a) Definition. “Guarded” means 
shielded, fenced, or enclosed by covers, 
casings, shields, troughs, spillways or 
railings, or guarded by position or 


location. Examples of guarding methods 
are guarding by location (positioning 
hazards so they are inaccessible to 
employees) and point of operation 
guarding (using barrier guards, two-hand 
tripping devices, electronic safety 
devices, or other such devices). 

(b) General. (1) Danger zones on 
machines and equipment used by 
employees shall be guarded. 

(2) Where chips and dut produced by 
machine operation may result in a 
hazard to the operator, the machinery 
shall be equipped with an effective 
exhaust system at the point or origin, or 
other equally effective means shall be 
provided to protect the operator. 

(3) Fixed machinery shall be secured 
to prevent shifting. 

(4) A power cut-off device for 
machinery and equipment shall be 
provided at the operator's working 
position. 

(5) Machines driven by belts and 
shafting shall be fitted with a belt- 
locking or equivalent protective device if 
the belt can be shifted. 

(6) In operations where injury to the 
operator might result if motors were to 
restart after power failures, provisions 
shall be made to prevent machines from 
automatically restarting upon 
restoration of power. 

(7) The power supply to machines 
shall be turned off, locked out, and 
tagged out during repair, adjustment, or 
servicing. 

(8) Machines shall be maintained in a 
safe working condition. 

(9) Only designated employees shall 
maintain or repair machinery and 
equipment. 

(10) Machines with defects that affect 
the safety of operation shall not be used. 

(c) Hand-fed circular ripsaws and 
hand-fed circular crosscut table saws. 
Unless fixed or manually adjustable 
enclosures or guarding provides 


equivalent protection, hand-fed circular ‘ 


ripsaws and hand-fed circular crosscut 
table saws shall be guarded as follows 
to keep employees clear of any danger 
zones: 

(1) They shall be equipped with hoods 
completely enclosing those portions of 
the saw above the table and the 
material being cut; 

(2) They shall have spreaders to 
prevent material from squeezing the 
saw. Spreaders shall be in true 
alignment with the saw. Spreaders may 
be removed only during grooving, 
dadoing, or rabbeting operations, and 
shall be replaced at the completion of 
such operations; and 

(3) They shall have non-kickback 
fingers or dogs to oppose the tendency 
of the saw to pick up material or throw 
material toward the operator. 


(d) Swing cutoff saws. (1) Swing cutoff 
saws shall have hoods completely 
enclosing the upper half of the saw, the 
arbor end and the point of operation at 
all saw positions to protect the operator 
from material thrown up by the saw. 
The hood shall automatically cover the 
lower portion of the blade, so that when 
the saw returns to the back of the table 
the hood rises on top of the fence, and 
when the saw is moved forward the 
hood drops on top, remaining in contact 
with the table or the material. 

(2) Swing cutoff saws shall have a 
device to return the saw automatically 
to the back of the table without rebound. 
The device shall not be dependent upon 
rope, cord or springs. 

(3) Devices shall be provided to 
prevent saws from swinging beyond the 
front or back edges of the table. 

(4) Inverted swing cutoff saws shall 
have hoods covering the part of the saw 
protruding above the table top or the 
material being cut. Hoods shall 
automatically adjust to the thickness of, 
and remain in contact with, material 
being cut. 

(e) Radial saws. Unless fixed or 
manually adjustable enclosures or 
guards provide equivalent protection, 
radial saws shall be guarded as follows: 

(1) The upper hood of radial saws 
shall enclose the upper portion of the 
blade up to and including the end of the 
saw arbor and shall protect the operator 
from being struck by debris. The sides of 
the lower exposed portion of the blade 
shall be guarded to the blade diameter 
by a device automatically adjusting to 
the thickness of the stock and remaining 
in contact with the stock. The lower 
guard may be removed only when the 
saw is used for bevel cuts; 

(2) Radial saws used for ripping shall 
have non-kickback fingers or dogs on 
both sides to oppose the thrust or 
tendency of the saw to pick up material 
or throw material toward the operator; 

(3) Adjustable stop shall be provided 
to prevent travel of radial saw blades 
beyond the table’s edge; 

(4) Radial saws shall be installed so 
that the cutting head returns to the 
starting position without rebound when 
released; and 

(5) The employer shall direct that 
employees perform ripping and 
ploughing against the saw turning 
direction. Rotation direction and an 
indication of the end of the saw to be 
used shall be conspicuously marked on 
the hood. 

(i) Band saws and band resaws. (1) 
Saw blades and band saw wheels shall 
be enclosed or guarded, except for the 
working portion of the blade between 
the bottom of the guide rolls and the 





table, to protect employees from point- 
of-operation hazards and flying debris. 

(2) Band saw shall be equipped with 
brakes to stop the band saw wheel if the 
blade breaks. 

(3) Band saws shall be equipped with 
a tension control device to keep the 
blade taut. 

(g) Abrasive wheels and machinery. 
(1) Abrasive wheels shall be used only 
on machines having enclosure guards to 
restrain pieces of grinding wheels and to 
protect employees if the wheel breaks, 
except as provided in paragraphs (g)(2) 
and (g)(3) of this section. Where the 
operator must stand in front of the 
safety guard opening, the safety guard 
shall be adjustable or have an 
adjustable tongue or piece at the top of 
the opening. The safety guard or the 
tongue shall be adjusted so that they are 
always close to the periphery of the 
wheel. Guards shall be aligned with the 
wheel and the strength of fastenings 
shall be greater than the strength of the 
guard. 

(2) When the work provides 
equivalent protection, or when the 
machine is designed as a portable saw, 
guards may be constructed with the 
spindle end, nut and outer flange 
exposed. When the work entirely covers 
the side of the wheel, the side covers of 
the guard may be removed. 

(3) Guarding is not required: 

(i) For wheels used for internal work 
while the wheel is contained within the 
work being ground; or 

(ii) For mounted wheels 2 inches (5 
cm) and smaller in diameter used in 
portable operations. 

(4) Work rests shail be used on fixed 
grinding machines. Work rests shall be 
rigidly constructed and adjustable for 
wheel wear. They shall be adjusted 
closely to the wheel with a maximum 
opening of ¥%-inch (3.2 mm) and shall be 
securely clamped. Adjustment shall not 
be made while the wheel is in motion. 

(5) Grinding wheels shall fit freely on 
the spindle. The spindle nut shail be 
tightened only enough to hold the wheel 
in place. 

(6) Grinding machine wheels shall 
turn at a speed that is compatible with 
the rated speed of the wheel. 

(7) Flanges and blotters shall be used 
only with wheels designed for their use. 
Flanges shall be of a type ensuring 
retention of pieces of the wheel in case 
of breakage. 

(8) Abrasive wheels with operational 
defects shall not be used. 

(h) Rotating parts, drives and 
connections. (1) Rotating parts, such as 
gears and pulleys, that are located 7 feet 
(2.1 m) or less above working surfaces 
shall be guarded to prevent employee 
contact with moving parts. 


(2) Belt, rope and chain drives shall be 
guarded to prevent employees from 
coming into contact with moving parts. 

(3) Gears, sprockets and chains shall 
be guarded to prevent employees 
coming into contact with moving parts. 
This requirement does not apply to 
manually operated sprockets. 


§1917.152 Welding, cutting and heating 
(hot work).® 

(a) Definition. “Hot work” means 
riveting, welding, flame cutting or other 
fire or spark-producing operation. 

(b) Hot work in confined spaces. Hot 
work shall not be performed in a 
confined space until a designated person 
has tested the atmosphere and 
determined that it is not hazardous. 

(c) Fire protection. (1) To the extent 
possible, hot work shall be performed in 
designated locations that are free of fire 
hazards. 

(2) When hot work must be performed 
in a location that is not free of fire 
hazards, all necessary precautions shall 
be taken to confine heat, sparks, and 
slag so that they cannot contact 
flammable or combustible material. 

(3) Fire extinguishing equipment 
suitable for the location shall be 
immediately available and shall be 
maintained in readiness for use at all 
times. 

(4) When the hot work operation is 
such that normal fire prevention 
precautions are not sufficient, additional 
personnel shall be assigned to guard 
against fire during hot work and for a 
sufficient time after completion of the 
work to ensure that no fire hazard 
remains. The employer shall instruct all 
employees involved in hot work 
operations as to potential fire hazards 
and the use of firefighting equipment. 

(5) Drums and containers which 
contain or have contained flammable or 
combustible liquids shall be kept closed. 
Empty containers shall be removed from 
the hot work area. 

(6) When openings or cracks in 
flooring cannot be closed, precautions 
shall be taken to ensure that no 
employees or flammable or combustible 
materials on the floor below are 
exposed to sparks dropping through the 
floor. Similar precautions shall be taken 
regarding cracks or holes in walls, open 
doorways and open or broken windows. 

(7) Hot work shall not be performed: 

(i) In flammable or potentially 
flammable atmospheres: 

(ii) On or in equipment or tanks that 
have contained flammable gas or liquid 


® The United States Coast Guard, at 33 CFR 
126.15(c), requires prior permission of the Captain of 
the Port if welding or other hot work is to be carried 
out at a facility where dangerous cargoes as defined 
by 33 CFR 126.07 are located or being handled. 
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or combustible liquid or dust-producing 
material, until a designated person has 
tested the atmosphere inside the 
equipment or tanks and determined that 
it is not hazardous; or 

(iii) Near any area in which exposed 
readily ignitable materials such as bulk 
sulphur, baled paper or cotton are 
stored. Bulk sulphur is excluded from 
this prohibition if suitable precautions 
are followed, the person in charge is 
knowledgeable and the person 
performing the work has been instructed 
in preventing and extinguishing sulphur 
fires. 

(8)(i) Drums, containers or hollow 
structures that have contained 
flammable or combustible substances 
shall either be filled with water or 
cleaned, and shall then be ventilated. A 
designated person shalt test the 
atmosphere and determine that it is not 
hazardous before hot work is performed 
on or in such structures. 

(ii) Before heat is applied to a drum, 
container or hollow structure, an 
opening to release built-up pressure 
during heat application shall be 
provided. 

(d) Gas welding and cutting. (1) 
Compressed gas cylinders: 

(i) Shall have valve protection caps in 
place except when in use, hooked up or 
secured for movement. Oil shall not be 
used to lubricate caps; 

(ii) Shall-be hoisted only while 
secured, as on a cradle or pallet, and 
shall not be hoisted by magnet, choker 
sling or cylinder caps; 

(iii) Shall be moved only by tilting or 
rolling on their bottom edges; 

{iv) Shall be secured when moved by 
vehicle; 

(v) Shall be secured while in use; 

(vi) Shall have valves closed when 
cylinders are empty, being moved or 
stored; 

(vii) Shall be secured upright except 
when hoisted or carried; 

(viii) Shall not be freed when frozen 
by prying the valves or caps with bars 
or by hitting the valve with a tool; 

(ix) Shall not be thawed by boiling 
water; 

(x) Shall not be exposed to sparks, hot 
slag, or flame; 

(xi) Shall not be permitted to become 
part of electrical circuits or have 
electrodes struck against them to strike 
arcs; 

(xii) Shall not be used as rollers or 
supports; 

(xiii) Shall not have contents used for 
purposes not authorized by the supplier; 

(xiv) Shall not be used if damaged or 
defective; % 

(xv) Shall not have gases mixed 
within, except by gas suppliers; 
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(xvi) Shall be stored so that oxygen 
cylinders are separated from fuel gas 
cylinders and combustible materials by 
either a minimum distance of 20 feet (6 
m) or a barrier having a fire-resistance 
rating of 30 minutes; and 

(xvii) Shall not have objects that 
might either damage the safety device or 
obstruct the valve placed on top of the 
cylinder when in use. 

(2) Use of fuel gas. Fuel gas shall be 
used only as follows: 

(i) Before regulators are connected to 
cylinder valves, the valves shall be 
opened slightly (cracked) and closed 
immediately to clear away dust or dirt. 
Valves shall not be cracked if gas could 
reach possible sources of ignition; 

(ii) Cylinder valves shall be opened 
slowly to prevent regulator damage and 
shall not be opened more than 1% turns. 
Any special wrench required for 
emergency closing shall be positioned 
on the valve stem during cylinder use. 
For manifolded or coupled cylinders, at 
least one wrench shall be immediately 
available. Nothing shall be placed on 
top of a cylinder or associated parts 
when the cylinder is in use. 

(iii) Pressure-reducing regulators shall 
be attached to cylinder valves when 
cylinders are supplying torches or 
devices equipped with shut-off valves; 

(iv) Cylinder vaives shall be closed 
and gas released from the regulator or 
manifold before regulators are removed; 

(v) Leaking fuel gas cylinder valves 
shall be closed and the gland nut 
tightened. If the leak continues, the 
cylinder shall be tagged, removed from 
service, and moved to a location where 
the leak will not be hazardous. If a 
regulator attached to a valve stops a 
leak, the cylinder need not be removed 
from the workplace but shall be tagged 
and may not be used again before it is 
repaired; and 

(vi) If a plug or safety device leaks, 
the cylinder shall be tagged, removed 
from service, and moved to a location 
where the leak will not be hazardous. 

(3) Hose. (i) Fuel gas and oxygen 
hoses shall be easily distinguishable 
from each other by color or sense of 
touch. Oxygen and fuel hoses shall not 
be interchangeable. Hoses having more 
than one gas passage shall not be used. 

(ii) When oxygen and fuel gas hoses 
are taped together, not more than four 
(4) of each 12 inches (10.2 cm of each 
30.5 cm) shall be taped. 

(iii) Hose shall be inspected before 
use. Hose subjected to flashback or 
showing evidence of severe wear or 
damage shall be tested to twice the 
normal working pressure but not less 
than 200 p.s.i. (1378.96 kPa) before reuse. 
Defective hose shall not be used. 


(iv) Hose couplings shall not unlock or 
disconnect without rotary motion. 

(v) Hose connections shall be clamped 
or securely fastened to withstand twice 
the normal working pressure but not less 
than 300 p.s.i. (2068.44 kPa) without 
leaking. 

(vi) Gas hose storage boxes shall be 
ventilated. 

(4) Torches. (i) Torch tip openings 
shall only be cleaned with devices 
designed for that purpose. 

(ii) Torches shall be inspected before 
each use for leaking shut-off valves, 
hose couplings and tip connections. 
Torches shall be inspected before each 
use for leaking shut-off valves, hose 
couplings and tip connections. Torches 
with such defects shall not be used. 

(iii) Torches shall not be lighted from 
matches, cigarette lighters, other flames 
or hot work. 

(5) Pressure regulators. Pressure 
regulators, including associated gauges, 
shall be maintained in safe working 
order. 

(6) Operational precaution. Gas 
welding equipment shall be maintained 
free of oil and grease. 

(e) Arc welding and cutting. (1) 
Manual electrode holders. (i) The 
employer shall ensure that only manual 
electrode holders intended for arc 
welding and cutting and capable of 
handling the maximum current required 
for such welding or cutting shall be 
used, 

(ii) Current-carrying parts passing 
through those portions of the holder 
gripped by the user and through the 
outer surfaces of the jaws of the holder 
shall be insulated against the maximum 
voltage to ground. 

(2) Welding cables and connectors. (i) 
Arc welding and cutting cables shall be 
insulated, flexible and capable of 
handling the maximum current required 
by the operations, taking into account 
the duty cycles. 

(ii) Only cable free from repair or 
splice for 10 feet (3 m) from the 
electrode holder shall be used unless 
insulated connectors or splices with 
insulating quality equal to that of the 
cable are provided. 

(iii) When a cable other than the lead 
mentioned in paragraph (e)(2)(ii) of this 
section wears and exposes bare 
conductors, the portion exposed shall 
not be used until it is protected by 
insulation equivalent in performance 
capacity to the original. 

(iv) Insulated connectors of equivalent 
capacity shall be used for connecting or 
splicing cable. Cable lugs, where used as 
connectors, shall provide electrical 
contact. Exposed metal parts shall be 
insulated. 


(3) Ground returns and machine 
grounding. (i) Ground return cables shall 
have current-carrying capacity equal to 
or exceeding the total maximum output 
capacities of the welding or cutting units 
served. 

(ii) Structures or pipelines, other than 
those containing gases or flammable 
liquids or conduits containing electrical 
circuits, may be used in the ground 
return circuit if their current-carrying 
capacity equals or exceeds the total 
maximum output capacities of the 
welding or cutting units served. 

(iii) Structures or pipelines forming a 
temporary ground return circuit shall 
have electrical contact at all joints. 
Arcs, sparks or heat at any point in the 
circuit shall cause rejection as a ground 
circuit. 

(iv) Structures or pipelines acting 
continuously as ground return circuits 
shall have joints bonded and maintained 
to ensure that no electrolysis or fire 
hazard exists. 

(v) Arc welding and cutting machine 
frames shall be grounded, either through 
a third wire in the cable containing the 
circuit conductor or through a separate 
wire at the source of the current. 
Grounding circuits shall have resistance 
low enough to permit sufficient current 
to flow to cause the fuse or circuit 
breaker to interrupt the cyrrent. 

(vi) Ground connections shall be 
mechanically and electrically adequate 
to carry the current. 

(4) When electrode holders are left 
unattended, electrodes shall be removed 
and holders placed to prevent employee 
injury. 

(5) Hot electrode holders shall not be 
dipped in water. 

(6) The employer shall ensure that 
when arc welders or cutters leave or 
stop work or when machines are moved, 
the power supply switch shall be kept in 
the off position. 

(7) Arc welding or cutting equipment 
having a functional defect shall not be 
used. 

(8)(i) Arc welding and cutting 
operations shall be separated from other 
operations by shields, screens, or 
curtains to protect employees in the 
vicinity from the direct rays and sparks 
of the arc. 

(ii) Employees in areas not protected 
from the arc by screening shall be 
protected by appropriate filter lenses in 
accordance with paragraph (h) of this 
section. When welders are exposed to 
their own arc or to each other's arc, they 
shall wear filter lenses complying with 
the requirements of paragraph (h) of this 
section. 

(9) The control apparatus of arc 
welding machines shall be enclosed, 





except for operating wheels, levers, and 
handles. 

(10) Input power terminals, top change 
devices and live metal parts connected 
to imput circuits shall be enclosed and 
accessible only by means of insulated 
tools. 

(11) When arc welding is performed in 
wet or high-humidity conditions, 
employees shall use additional 
protection, such as rubber pads or boots, 
against electric shock. 

(f} Ventilation and employee 
protection in welding, cutting and 
heating.—(1) Mechanical ventilation 
requiremenis. The employer shall ensure 
that general mechanical ventilation or 
local exhaust systems shall meet the 
following requirements: 

(i) General mechanical ventilation 
shall maintain vapors, fumes and smoke 
below a hazardous level. 

(ii) Local exhaust ventilation shall 
consist of movable hoods positioned 
close to the work and shall be of such 
capacity and arrangement as to keep 
breathing zone concentrations below 
hazardous levels. 

(iii) Exhausts from working spaces 
shall be discharged into the open air, 
clear of intake air sources; 

(iv) Replacement air shall be clean 
and respirable; and 

(v) Oxygen shall not be used for 
ventilation, cooling or cleaning clothing 
or work areas. 

(2) Hot work in confined spaces. 
Except as specified in paragraphs 
(f)(3)(ii) and (f}(3)(iii) of this section, 
when hot work is performed in a 
confined space the employer shall 
ensure that: 

(i) General mechanical or local 
exhaust ventilations shall be provided; 
or 

(ii) Employees in the space shall wear 
supplied air respirators in accordance 
with § 1910.134 and a standby on the 
outside shal] maintain communication 
with employees inside the space and 
shall be equipped and prepared to 
provide emergency aid. 

(3) Welding, cutting or heating of 
toxic metals. (i) In confined or enclosed 
spaces, hot work involving the following 
metals shall only be performed with 
general mechanical or local exhaust 
ventilation that ensures that employees 
are not exposed to hazardous levels of 
fumes: 

(A) Lead base metals; 

@) Cadmium-bearing filler materials; 
an 

(C) Chromium-bearing metals or 
metals coated with chromium-bearing 
materials. 

(ii) In confined or enclosed spaces, hot 
work involving the following metals 
shall only be performed with local 


exhaust ventilation meeting the 
requirements of paragraph (f)(1) of this 
section or by employees wearing 
supplied air respirators in accordance 
with § 1910.134; 

(A) Zinc-bearing base or filler metals 
or metals coated with zinc-bearing 
materials; 

(B) Metals containing lead other than 
as an impurity, or coated with lead- 
bearing materials; 

(C) Cadmium-bearing or cadmium- 
coated base metals; and 

(D) Metals coated with mercury- 
bearing materials. 

(iii) Employees performing hot work in 
confined or enclosed spaces involving 
beryllium-containing base or filler 
metals shall be protected by local 
exhaust ventilation and wear supplied 
air respirators or self-contained 
breathing apparatus, in accordance with 
the requirements of § 1910.134. 

(iv) The employer shall ensure that 
employees performing hot work in the 
open air that involves any of the metals 
listed in paragraphs (f)(3)(i) and (f)(3)(ii) 
of this section shall be protected by 
respirators in accordance with the 
requirements of § 1910.134, and those 
working on beryllium-containing base or 
filler metals shall be protected by 
supplied air respirators, in accordance 
with the requirements of § 1910.134. 

(v) Any employee exposed to the 
same atmosphere as the welder or 
burner shall be protected by the same 
type of respiratory and other protective 
equipment as that worn by the welder or 
burner. 

(4) Inert-gas metal-arc welding. 
Employees shall not engage in and shall 
not be exposed to the inert-gas metal- 
arc welding process unless the following 
precautions‘are taken: 

(i) Chlorinated solvents shall not be 
used within 200 feet (61 m) of the 
exposed arc. Surfaces prepared with 
chlorinated solvents shall be thoroughly 
dry before welding is performed on 
them. 

(ii) Employees in areas not protected 
from the arc by screening shall be 
protected by appropriate filter lenses in 
accordance with the requirements of 
paragraph (h) of this section. When 
welders are exposed to their own arc or 
to each other's arc, filter lenses 
complying with the requirements of 
paragraph (h) of this section shall be 
worn to protect against flashes and 
radiant energy. 

(iii) Employees exposed to radiation 
shall have their skin covered completely 
to prevent ultraviolet burns and damage. 
Helmets and hand shields shall not have 
leaks, openings or highly reflective 
surfaces. 
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(iv) Inert-gas metal-arc welding on 
stainless steel shall not be performed 
unless exposed employees are protected 
either by local exhaust ventilation or by 
wearing supplied air respirators. 

(g) Welding, cutting and heating on 
preservative coatings. (1) Before hot 
work is commenced on surfaces covered 
by a preservative coating of unknown 
flammability, a test shall be made by a 
designated person to determine the 
coating’s flammability. Preservative 
coatings shall be considered highly 
flammable when scrapings burn with 
extreme rapidity. 

(2) Appropriate precaution shall be 
taken to prevent ignition of highly 
flammable hardened preservative 
coatings. Highly flammable coatings 
shall be stripped from the area to be 
heated. An uncoiled fire hose with fog 
nozzle, under pressure, shall be 
immediately available in the hot work 
area. 

(3) Surfaces covered with preservative 
coatings shall be stripped for at least 4 
inches (10.2 cm) from the area of heat 
application or employees shall be 
protected by supplied air respirators in 
accordance with the requirements of 
§ 1910.134. 

(h) Protection against radiant energy. 
(1) Employees shall be protected from 
radiant energy eye hazards by 
spéctacles, cup goggles, helmets, hand 
shields or face shields with filter lenses 
complying with the requirements of this 
paragraph. 

(2) Filter lenses shall have an 
appropriate shade number, as indicated 
in Table G-1, for the work performed. 
Variations of one or two shade numbers 
are permissible to suit individual 
preferences. 

(3) If filter lenses are used in goggles 
worn under the helmet, the shade 
numbers of both lenses equals the value 
shown in Table G-1 for the operation. 


TaBLe G-1.—FiLTER LENSES FOR PROTECTION 
AGAINST RADIANT ENERGY 


Operation 


OR ii ekiticsihiseinited 

TOPCh Brazing ........sssreses 

Light cutting, up to 1 inch 

Medium cutting, 1-6 inches. 

Heavy cutting, over 6 inches...... 

Light gas welding, up to %& 
inch. 

Medium gas welding, ‘%-% 
inch. 


Heavy gas welding, over % 
inch. ; 

Shielded Metal-Arc Welding 1/ 
16 to 5/32-inch electrodes. 

inert-gas Metal-Arc Welding 
(Non-ferrous) 1/16- to 5/32- 


inch electrodes. 

Shielded Metal-Arc Welding: 
3/16- to %-inch electrodes 12. 
5/16- and %-inch electrodes.. 
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§ 1917.153 Spray painting. 

(a) Scope. This section covers painting 
operations connected with maintenance 
of structures, equipment and gear at the 
marine terminal and of transient 
equipment serviced at the terminal. It 
does not apply to overall painting of 
terminal structures under construction, 
major repair or rebuilding of terminal 
structures, or portable spraying 
apparatus not used regularly in the same 
location. 

(b) Definitions. (1) “Spraying area” 
means any area where flammable 
vapors, mists or combustible residues, 
dusts or deposits may be present due to 
paint spraying operations. 

(2) “Spray booth” means an enclosure 
containing a flammable or combustible 
spraying operation and confining and 
limiting the escape of paint, vapor and 
residue by means of a powered exhaust 
system. 

(3) “Approved” means, for the 
purpose of this section, that the 
equipment has been approved for the 
specified use by a nationally recognized 
testing laboratory. 

(c) Spray painting requirements for 
indoor and outdoor spraying areas and 
booths. (1) Shut-off valves, containers or 
piping with attached hoses or flexible 
connections shall have shut-off valves 
closed at the connection when not in 
use. 

(2) Pumps used to transfer paint 
supplies shall have automatic pressure- 
relieving devices. 

(3) Hoses and couplings shall be 
inspected before use. Hoses showing 
deterioration, leakage or weakness in 
the carcass or at the couplings shall be 
removed from service. 

(4)(i) No open flame or spark- 
producing equipment shall be within 20 
feet (6 m) of a spraying area unless it is 
separated from the spraying area by a 
fire-retardant partition. 

(ii) Hot surfaces shall not be located 
in spraying areas. 

(iii) Whenever combustible residues 
may accumulate on electrical 
installations, wiring shall be in rigid 
conduit or in boxes containing no taps, 
splices or connections. 

(iv) Portable electric lights shall not be 
used during spraying operations. Lights 
used during cleaning or repairing 
operations shall be approved for the 
location in which they are used. 

(5) When flammable or combustible 
liquids are being transferred between 
containers, both containers shall be 
bonded and grounded. 

(6)(i) Spraying shall be performed only 
in designated spray booths or spraying 
areas. 


(ii) Spraying areas shall be kept as 
free from combustible residue 
accumulations as practicable. 

(iii) Residue scrapings, debris, rags, 
and waste shall be removed from the 
spraying area as they accumulate. 

(7) Spraying with organic peroxides 
and other dual-component coatings shall 
only be conducted in sprinkler-equipped 
spray booths. 

(8) Only the quantity of flammable or 
combustible liquids required for the 
operation shall be allowed in the 
spraying area, and in no case shall the 
amount exceed a one-day supply. 

(9) Smoking shall be prohibited and 
“No Smoking” signs shall be posted in 
spraying and paint storage areas. 

(d) Additional requirements for 
spraying areas and spray booths. (1) 
Distribution or baffle plates shall be of 
noncombustible material and shall be 
removable or accessible for cleaning. 
They shall not be located in exhaust 
ducts. 

(2) Any discarded filter shall be 
removed from the work area or placed 
in water. 

(3) Filters shall not be used when the 
material being sprayed is highly 
susceptible to spontaneous heating and 
ignition. 

(4) Filters shall be noncombustible or 
of an approved type. The same filter 
shall not be used when spraying with 
different coating materials if the 
combination of materials may 
spontaneously ignite. 

(5) Spraying areas shall be 
mechanically ventilated for removal of 
flammable and combustible vapor and 
mist. 

(6) Mechanical ventilation shall be in 
operation during spraying operations 
and long enough thereafter to exhaust 
hazardous vapor concentrations. 

(7) Rotating fan elements shall be 
nonsparking or the casing shall consist 
of or be lined with nonsparking material. 

(8) Piping systems conveying 
flammable or combustible liquids to the 
spraying booth or area shall be made of 
metal and be both bonded and 
grounded. 

(9) Air exhausted from spray 
operations shall not contaminate 
makeup air or other ventilation intakes. 
Exhausted air shall not be recirculated 
unless it is first cleaned of any 
hazardous contaminants. 

(10) Original closed containers, 
approved portable tanks, approved 
safety cans or a piping system shall be 
used to bring flammable or combustible 
liquids into spraying areas. 

(11) If flammable or combustible 
liquids are supplied to spray nozzles by 
positive displacement pumps, the pump 
discharge line shall have a relief valve 


discharging either to a pump section or 
detached location, or the line shall be 
equipped with a device to stop the prime 
mover when discharge pressure exceeds 
the system's safe operating pressure. 

(12) Wiring, motors and equipment in 
a spray booth shall be of approved 
explosion-proof type for Class I, Group 
D locations and conform to Subpart S of 
Part 1910 of this Chapter for Class I, 
Division 1, Hazardous Locations. 
Wiring, motors and equipment within 20 
feet (6m) of any interior spraying area 
and not separated by vapor-tight 
partitions shall not produce sparks 
during operation and shall conform to 
the requirements of Subpart S of Part 
1910 of this Chapter for Class I, Division 
2, Hazardous Locations. 

(13) Outside electrical lights within 10 
feet (3m) of spraying areas and not 
separated from the areas by partitions 
shall be enclosed and protected from 
damage. 

(e) Additional requirements for spray 
booths. (1) Spray booths shall be 
substantially constructed of 
noncombustible material and have 
smooth interior surfaces. Spray booth 
floors shall be covered with 
noncombustible material. As an aid to 
cleaning, paper may be used to cover 
the floor during painting operations if it 
is removed after the painting is 
completed. 

(2) Spray booths shall be separated 
from other operations by at least 3 feet 
(0.91m) or by fire-retardant partitions or 
walls. 

(3) A space of at least 3 feet (0.91m) 
on all sides of the spray booth shall be 
maintained free of storage or 
combustible materials. 

(4) Metal parts of spray booths, 
exhaust ducts, piping and airless high- 
pressure spray guns and conductive 
objects being sprayed shall be grounded. 

(5) Electric motors driving exhaust 
fans shall not be located inside booths 
or ducts. 

(6) Belts shall not enter ducts or 
booths unless the belts are completely 
enclosed. 

(7) Exhaust ducts shall be made of 
steel, shall have sufficient access doors 
to permit cleaning, and shall have a 
minimum clearance of 18 inches (0.46m) 
from combustible materials. Any 
installed dampers shall be fully opened 
when the ventilating system is 
operating. 

(8) Spray booths shall not be 
alternately used to spray different types 
of coating materials if the combination 
of the materials may spontaneously 
ignite unless deposits of the first 
material are removed from the booth 
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and from exhaust ducts before spraying 
of the second material begins. 


§ 1917.154 Compressed air. 

Employees shall be protected by chip 
guarding and personal protective 
equipment complying with the 
provisions of Subpart E of this Part 
during cleaning with compressed air. 
Compressed air used for cleaning shall 
not exceed a pressure of 30 psi. 
Compressed air shall not be used to 
clean employees. 


§ 1917.155 Air receivers. 

(a) Application. This section applies 
to compressed air receivers and 
equipment used for operations such as 
cleaning, drilling, hoisting and chipping. 
It does not apply to equipment used to 
convey materials or in such 
transportation applications as railways, 
vehicles or cranes. 

(b) Gauges and valves. (1) Air 
receivers shall be equipped with 
indicating pressure gauges and spring- 
loaded safety valves. Safety valves shall 
prevent receiver pressure from 
exceeding 110 percent of the maximum 
allowable working pressure. 

(2) No other valves shall be placed 
between air receivers and their safety 
valves. 


§ 1917.156 Fuel handling and storage. 

(a) Liquid fuel. (1) Only designated 
persons shall conduct fueling 
operations. 

(2) In case of spillage, filler caps shall 
be replaced and spillage disposed of 
before engines are started. 

(3) Engines shall be stopped and 
operators shall not be on the equipment 
during refueling operations. 

(4) Smoking and open flames shall be 
prohibited in areas used for fueling, fuel 
storage or enclosed storage of 
equipment containing fuel. 

(5) Equipment shall be refueled only 
at designated locations. 

(6) Liquid fuels not handled by pump 
shall be handled and transported only in 
portable containers or equivalent means 
designed for that purpose. Portable 
containers shall be metal, have tight 
closures with screw or spring covers 
and shall be equipped with spouts or 
other means to allow pouring without 
spilling. Leaking containers shall not be 
used. 

(7) Flammable liquids may be 
dispensed in the open from a tank or 
from other vehicles equipped for 
delivering fuel to another vehicle only if: 

(i) Dispensing hoses do not exceed 50 
feet (15.2 m) in length; and 

(ii) Any powered dispensing nozzles 
used are of the automatic-closing type. 


(8) Liquid fuel dispensing devices 
shall be provided with an easily 
accessible and clearly identified shut-off 
device, such as a switch or circuit 
breaker, to shut off the power in an 
emergency. 

(9) Liquid fuel dispensing devices, 
such as pumps, shall be mounted either 
on a concrete island or be otherwise 
protected against collision damage. 

(b) Liquefied gas fuels—{1) Fueling 
locations. {i) Liquefied gas powered 
equipment shall be fueled only at 
designated locations. 

(ii) Equipment with permanently 
mounted fuel containers shall be 
charged outdoors. 

(iii) Equipment shall not be fueled or 
stored near underground entrances, 
elevator shafts or other places where 
gas or fumes might accumulate. 

(2) Fue/ containers. (i) When 
removable fuel containers are used, the 
escape of fuel when containers are 
exchanged shall be minimized by: 

(A) Automatic quick-closing couplings 
(closing in both directions when 
uncoupled) in fuel lines; or 

(B) Closing fuel container valves and 
allowing engines to run until residual 
fuel is exhausted. 

(ii) Pressure-relief valve openings 
shall be in continuous contact with the 
vapor space (top) of the cylinder. 

(iii) Fuel containers shall be secured 
to prevent their being jarred loose, 
slipping or rotating. 

(iv) Containers shall be located to 
prevent damage to the container. If 
located within a compartment, that 
compartment shall be vented. 
Containers near the engine or exhaust 
system shall be shielded against direct 
heat radiation. 

(v) Container installation shall 
provide the container with at least the 
vehicle’s road clearance under 
maximum spring deflection, which shall 
be to the bottom of the container or to 
the lowest fitting on the container or 
housing, whichever is lower. 

(vi) Valves and connections shall be 
protected from contact damage. 
Permanent protection shall be provided 
for fittings on removable containers. 

(vii) Defective containers shall be 
removed from service. 

(3) Fueling operations. (i) To the 
extent applicable, fueling operations for 
liquefied gas fuels shall also comply 
with paragraph (a) of this section. 

(ii) Using matches or flames to check 
for leaks is prohibited. 

(iii) Containers shall be examined 
before recharging and again before 
reuse for the following: 

(A) Dents, scrapes and gouges of 
pressure vessels; 
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(B) Damage to valves and liquid level 
gauges; 

(C) Debris in relief valves; 

(D) Leakage at valves or connection; 
and 

(E) Deterioration or loss of flexible 
seals in filling or servicing connections. 

(4) Fuel storage. (i) Stored fuel 
containers shall be located to minimize 
exposure to excessive temperatures and 
physical damage. 

(ii) Containers shall not be stored near 
exits, stairways or areas normally used 
or intended for egress. 

(iii) Outlet valves of containers in 
storage or transport shall be closed. 
Relief valves shall connect with vapor 
spaces. 

(5) Vehicle storage and servicing. (i) 
Liquefied gas fueled vehicles may be 
stored or serviced inside garages or 
shops only if there are no fuel system 
leaks. 

(ii) Liquefied gas fueled vehicles under 
repair shall have container shut-off 
valves closed unless engine operation is 
necessary for repairs. 

(iii) Liquefied gas fueled vehicles shall 
not be parked near open flames, sources 
of ignition or unventilated open pits. 


§ 1917.157 Battery charging and changing. 


(a) Only designated persons shall 
change or charge batteries. 

(b) Battery charging and changing 
shall be performed only in areas 
designated by the employer. 

(c) Smoking and other ignition sources 
are prohibited in charging areas. 

(d) Filler caps shall be in place when 
batteries are being moved. 

(e) Parking brakes shall be applied 
before batteries are charged or changed. 

(f) When a jumper battery is 
connected to a battery in a vehicle, the 
groud lead shall connect to ground away 


‘from the vehicle's battery. Ignition, 


lights and accessories on the vehicle 
shall be turned off before connections 
are made. 

(g) Batteries shall be free of corrosion 
buildup and cap vent holes shall be 
open. 

(h) Adequate ventilation shall be 
provided during charging. 

(i) Facilities for flushing the eyes, 
body and work area with water shall be 
provided wherever electrolyte is 
handled, except that this requirement 
does not apply when employees are only 
checking battery electrolyte levels or 
adding water. 

(j) Carboy tilters or siphons shall be 
used to handle electrolyte in large 
containers. 

(k) Battery handling equipment which 
could contact battery terminals or cell 
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connectors shall be insulated or 
otherwise protected. 

(1) Metallic objects shall not be placed 
on uncovered batteries. 

(m) When batteries are being charged, 
the vent caps shall be in place. 

(n) Charges shall be turned off when 
leads are being connected or 
disconnected. 

(o) Installed batteries shall be secured 
to avoid physical or electrical contact 
with compartment walls or components. 


§ 1917.158 Prohibited operations. 

(a) Spray painting and abrasive 
blasting operations shall not be 
conducted in the vicinity of cargo 
handling operations. 

(b) Welding and burning operations 
shall not be conducted in the vicinity of 
cargo handling operations unless such 
hot work is part of the cargo operation. 
{FR Doc. 83-17977 Filed 6-30-83; 6:45 am| 
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